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PREFACE  TO  THE  SECOND  EDITION. 


The  first  edition  of  the  Consular  Manual  being  ex- 
hausted, and  the  demand  for  the  work  still  continued, 
the  publisher  has  taken  the  opportunity,  in  presenting 
to  the  public  a  new  edition,  to  introduce  several  im- 
portant statutes,  haying  relation  to  the  duties  of  con- 
suls, recently  enacted  by  Congress,  and  to  make  such 
corrections  in  the  text  as  were  thereby  rendered  neces- 
sary or  have  been  suggested  by  experience. 

DXOXMBEB,  1862. 

(V) 


PREFACE  TO  THE  FIRST  EDITION. 


At  the  late  session  of  Congress,  an  act  was  passed  tp 
regulate  the  diplomatic  and  consular  systems  of  the  United 
States.  This  act  is  of  a  most  comprehensive  character, 
and  enters  into  much  detail  in  relation  to  consular  afifairs, 
prescribing  duties  to  be  observed  by  merchants  engaged 
in  foreign  trade,  shipowners  and  shipmasters,  collectors  of 
customs,  and  American  travellers  in  European  countries; 
repeals  many  of  the  provisions  of  existing  laws,  and  re- 
vives others,  intimately  affecting  the  shipping  interests  of 
the  country,  which  were  adopted  more  than  half  a  century 
ago,  and  were  subsequently  repealed;  abolishes  all  fees 
heretofore  received  by  consuls,  prescribes  a  new  tariff  of 
consular  fees,  and  imposes  heavy  penalties  for  malfeasance 
and  for  neglecting  the  observance  of  the  requisitions  of 
the  statute.  The  importance  of  these  provisions,  affecting 
as  they  do  so  many  classes  of  the  community,  has  suggested 
the  publication  of  this  volume  for  general  information.  It 
embraces,  as  will  be  perceived,  the  regulations  of  the  De- 
partment of  State  for  consular  officers,  and  forms  to  be 

observed  in  the  transaction  of  consular  business. 

(vii) 


vm 

It  is  believed  that  this  work  will  be  found  useful  to  per- 
sons seeking  appointments  as  consular  officers,  in  fumish- 
'ing  them  with  information  requisite  for  the  discharge  of 
consular  duties,  as  well  as  to  those  engaged  in  foreign  com- 
merce. To  shipmasters,  especially,  much  of  the  infonnar 
tion  which  it  contains  is  indispensable  under  the  provisions 
of  recent  statutes.  In  the  exercise  of  their  arduous  and 
responsible  vocation,  they  have  frequent  occasion  for  the 
services  and  assistance  of  consular  officers,  which  must  be 
rendered  in  accordance  with  the  laws  of  the  United  States 
and  the  instructions  of  the  Department  of  State,  with  botl\ 
of  which,  so  far  as  they  relate  to  their  own  duties,  ship- 
masters should  be  fully  acquainted. 

WASfflNGTON,  December,  1866. 
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CONSULAR  REGULATIONS. 


CHAPTER   I. 

GENERAL    REMARKS   ON   THE   NATURE   AND   DUTIES   OF      ^ 
THE   CONSULAR  OFFICE. 

1.  The  word  "consuls,"^  as  used  in  the  Constitution  Meaning  of  the 
of  the  United  States,  designates  a  class  of  public  offi-  t«rm*«con8ui8" 

.     .         \     .  ^       .,        .      intheConstim- 

cers    appointed   by   their  government  to   reside    m  uon  of  u.  s. 
foreign  countries,  chiefly  in  seaports  and  other  places 
of  commerce,  to  exercise   administrative  and  some- 
times, in  countries  not  Christian,  judicial  functions  in 
regard  to  their  countrymen  who  dwell  or  may  happen 
to  be  in  the  country  where  they  reside;  to  aid  in  the 
authentication  of  documents  abroad,  and,  generally, 
to  discharge  such  other  duties  as  may  be  assigned  to 
them  by  the  laws  and  orders  of  their  government. 

2.  Accordingly,  by  various  laws  of  the  United  cinsscs  of  con- 
States,  duties  are  imposed  and  rights  conferred  on  *"^*'  officers, 
this  description  of  public  officers,  under  the  names  of 
consuls  general,  consuls,  vice  consuls,  deputy  consuls, 
commercial  agents,  vice  commercial  agents,  and  con- 
sular agents.  It  is  provided  by  section  thirty-one  of 
the  act  of  Congress  approved  August  eighteen,  eigh- 
teen hundred  and  fifty-six,^  that  these  official  designa- 
tions shall  be  deemed  to  have  the  respective  meanings 
therein  assigned  to  them,  namely:  "consul  general," 
"consul,"  and  "commercial  agent,"  shall  be  taken  to 

^  Opinions  of  the  Attorneys  General,  yol.  vii.  p.  248 ;  6  Wheaton,  1 68. 
'  Sutates  at  Large,  vol  i.  pp.  52-65. 
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denote  full,  principal,  and  permanent  "consular  oflB- 
cera,"  as  distinguished  from  subordinates  and  substi- 
tutes; ^'deputy  consul"  and  "consular  agent"  to  denote 
"consular  oflScers"  subordinate  to  such  principals,  exer- 
cising the  powers  and  performing  the  duties  within 
the  limits  of  their  consulates  or  commercial  agencies 
respectively — the  former  at  the  same  ports  or  places, 
and  the  latter  at  ports  or  places  different  from  those 
at  which  such  principals  are  located  respectively ;  and 
"vice  consuls"  and  "vice  commercial  agents"  to  de- 
note "consular  officers"  who  shall  be  substituted,  tem- 
porarily, to  fill  the  places  of  "consuls  general,"  "con- 
suls," or  "commercial  agents,"  when  they  shall  be 
temporarily  absent  or  relieved  from  duty;  and  the 
term  "consular  officer"  to  include  all  such  officers 
as  are  mentioned  in  the  said  section,  and  none 
others. 
Application  of  3.  It  is  further  provided  by  the  same  section  that, 
acts  of  Con-  j^j  ^j^^  construction  and  for  the  purposes  of  all  other 

gr«s8  to  oonsu-  i  •   i        i     n  •       •       /• 

lar  officers.  s^ts  and  parts  of  acts  which  shall  remain  m  force 
after  the  act  above  mentioned  may  take  effect,  de- 
fining any  of  the  powers,  declaring  any  of  the  rights, 
prescribing  any  of  the  duties,  or  imposing  any  pen- 
alty or  punishment  for  any  act  of  omission  or  com- 
mission of  any  consul,  commercial  agent,  vice  consul, 
or  vice  commercial  agent,  or  allowing  or  enjoining 
the  performance  of  any  act,  matter,  or  thing,  with 
or  before  any  such  officer,  all  such  acts  and  parts  ol 
acts  shall  in  all  these  several  respects,  so  far  as  may 
be  consistent  with  the  subject-matter  and  context  ol 
the  same  and  with  the  said  act  and  the  treaties  oi 
the  United  States,  be  deemed  and  taken  to  include 
and  apply  to  all  consular  officers  just  as  though  all 
such  officers  were  specifically  named  therein. 


4.  The  important  act  of  1792  contains  a  declara- 
tory provision,  which  is  to  be  understood  as  implied 
in  all  other  acts  of  Congress,  as  ^follows : 

"The  specification  of  certain  powers  and  duties,  Specification  of 
*  *  *,  to  be  exercised  or  performed  by  the  consuls  ^^^^^  oo»««- 
and  vice  consuls  of  the  United  States,  shall  not  be  duties  not  to 
construed  to  the  exclusion  of  others  resulting  from  exclude  othen. 
the  nature  of  their  appointments,  or  any  treaty  or 
convention  under  which  they  may  act."^. 

So  that  the  powers  and  duties  of  consuls,  besides  Consniar  funo- 
being  defined  by  acts  of  Congress,  are  indicated  by  ^^^^■'    "^^^■' 
general   treaties   and   consular    conventions  entered  indicated '  and 
into  between  the  United  States  and  other  sovereign  defined, 
powers;  and  also  by  the  regulations  prescribed  by  the 
President  through  the  Department  of  State.* 

0.  C!onsuls  possess,  moreover,  by  the  law  of  nations,  international 
rights  and  privileges  besides  those  which  are  granted  ^•▼»»»ff««**ng 
by  conventions,  or  declared  by  legislative  acts  or  by 
regulations.' 

6.  Their    privileges    necessarily   arise    from    the  Consular  priw- 
character  of  their  appointments;  but  they  are  not,  ^®^*^  ^^^  •*" 
like  those  of  ambassadors  and  other  public  ministers,  gtricted. 
precisely  defined  by  international  law;   and,  conse- 
quently, they  may  be   extended  or  limited    among 
different  nations,  either  by  treaties  or  the  legislative 
policy  of  those  countries.     Although  the  commissions  Consular  com- 
which  United  States  consuls  receive  from  their  gov-  "wsions,  how 
cnment  are  expressed  in  the  same  terms  and  confer  ^tood. 
the  same  authority,  yet,  as  the  consular  functions  are 
to  be  exercised  in  a  foreign  country,  and  in  accord- 

'  Statutes  at  Large,  yol.  i.  p.  257. 

'Statotea  at  Large,  vol.  xL  p.  60;  OpiDion  of  Judge  Spragne  in  the 
cue  of  the  United  Sutes  v.  Williams  et  al.,  MS.  and  Letter  of  the  Dia- 
triet  Attorney  of  Masaachuaetta,  Oct  5, 1857. 


ance  with  an  exequatur  issued  by  its  sovereign,  they 
EflFectof  conau-  may  be  more  or  less  restricted.  Whenever  the  im- 
lar  con  yen-  j^unities,  rights,  and  duties  of  consuls  are  prescribed 
by  mutual  consular  conventions,  they  are  to  be  en- 
joyed or  exercised  in  accordance  with  the  stipula- 
Consuiarduties  tions  of  such  convcntious.  In  countries  with  which 
in     countries  jj^^  United  States  have  entered  into  no  corisular  con- 

with  which  the  ,  i  «.  -i-     i  i      -i      • 

u.  8.  haye  no  vcution,  cousular  otncers  may  discharge  such  duties  as 
consular  con-  are  allowed  by  common  usage,  or  are  not  forbidden  by 
the  laws  of  those  countries;  it  being  understood  that 
such  duties  come  within  the  general  scope  of  official 
powers  acknowledged  by  the  commercial  world ;  and 
usually  they  are  permitted  to  exercise  such  privileges 
as  are  granted  to  foreign  consuls  by  the  United  States 
within  its  own  territory. 
Duties  of  con-      7.  If  the  authorities  of  the  places  where  consuls 
wis  when  ob-  jr.ggj(jQ  opposc  any  obstacles  to  their  enjoyment  of  the 
terposed  to  the  privileges  which  may  have  been   accorded  by  con- 
eiyoyment    of  sular   conventions,  or  which,  founded   on   usage   or 
J  ^3'^'^'^*^^' reciprocity,  may  have  been  claimed  by  themselves, 
they  should  refer  the  subject  to  the  legation,  to  which 
they  are  subordinate,  of  the  United  States  residing  in 
the  country,  and  report  the  facts,  together  with  their 
own  proceedings,  and  transmit  a  copy  of  all  their  cor- 
respondence in  relation  to  it,  to  the  Department  of 
State,  and  await  instructions.      In  no  case  should 
they  strike  the  consular  flag  or  abandon  their  posts 
without  the  express  permission  of  the  Department. 
Consuls  not      8.  Cousuls  in  Christian  countries  are  not,  legally 
diplomatic  offi-  speaking,  public  ministers  of  the  State  to  which  they 
belong,  though,  having  an  official  character,  they  are 
under  a  more  special  protection  of  international  law 
than   uncommissioned   individuals.     This  protection 
they  have  a  right  to  claim,  both  from  the  State  ^which 


sends  and  from  the  State  which  admits  them.  But 
they  are  not  diplomatic  representatives  of  their  re- 
spective countries,  nor  entitled  to  the  privileges  and 
immunities  accorded  to  such  representatives.^ 

9.  They  are  not,  like  public  ministers,  furnished  Consular  exe- 
with  credential  letters,  but  simply  with  a  commission  ^J"*^"**- 
which  authorizes  them  to  watch  over  the  commercial 

rights  and  privileges  of  the  nations  deputing  them.^ 
They  cannot  enter  upon  the  discharge  of  their  oflScial 
duties  without  the  permission  of  the  sovereign  author- 
ity of  the  country  to  which  they  are  sent.  This  is 
given  by  an  instrument  which  is  termed  an  exequatur, 
and  may  at  any  time  be  revoked.  As  a  general  rule, 
consuls  are  amenable  to  the  civil  and  criminal  juris- 
diction of  the  country  in  which  they  reside.^  In  the 
United  States  the  Supreme  Court  possesses  original 
jurisdiction  in  all  cases  affecting  consuls,  and  the  Fed- 
eral jurisdiction  is  understood  to  be  exclusive  of  the 
State  courts.* 

10.  The  privileges  of  consuls,  so  far  as  they  are  Consular  pviy- 
derived  from  the  country  in  which  they  reside,  are,  *^****- 
generally  speaking,  an  exemption  from  the  liability  to 

have  soldiers  quartered  in  their  houses,  and  from  per- 
sonal service  in  the  civic  guards  or  militia.*     Some-  Non-exemp- 
times,  as  a  matter  of  courtesy,  and  not  of  right,  they  |!^^  ^^^"^  ^***' 
are  exempted  from  the  payment  of  a  personal  tax, 

'  See  section  212  of  this  volume,  infra.  Opinions  of  the  Attorneys 
(leneral,  vol.  L  pp.  41  and  406. 

'  Kent,  Commentaries,  vol.  i.  pp,  50-57. 

•Phillimore's  Commentaries  upon  International  Law,  vol.  ii.  pp. 
240, 241 ;  Vattel,  p.  147  ;  Wheaton's  Elements,  p.  305. 

^Sutates  at  Large,  vol.  i.  p.  18,  and  note;  also  Kent,  vol.  i.  p.  45.  See 
ftlso  Opinion  of  Supreme  Court  of  New  York  in  the  case  of  the  Rock 
Biter  Bank  v.  lloffman  et  aZ.,  General  Term,  February,  1862,  MS. 

*  De  Martens,  Le  Guide  Diplomatique,  i.  388 ;  Opinions  of  the  Attor- 
oeys  General,  vol.  ii.  725 ;  Phillimore,  vol.  ii.  pp.  240-251. 
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but  not  of  other  taxes,  and  more  rarely  from  payment 
of  duties  at  custom  houses  on  their  furniture  and  bag- 
gage.^    No  foreign  consul  residing  in  England  is  ex- 
empted from  direct  taxation  except  the  Russian  consul 
general.*    In  the  United  States  no  authority  is  given 
to  the  Treasury  Department  to  exempt  foreign  consuls 
from  the  payment  of  custom  house  duties,  and  conse- 
quently the  consuls  of  the  United  States  in  foreign 
countries  cannot  claim  an  exemption  from  the  pay- 
lasueorTisAof  mcnt  of  similar  duties.     Consuls  are  usually  allowed 
passports.        ^^  grant  or  visa  passports  to  the  subjects  or  citizens  of 
their  own  country  living  witKin  their  consular  jurisdic- 
tion, but  not  to  foreigners.^    But  consuls  of  the  United 
States  in  countries  in  which  there  is  a  resident  minister 
are  not  permitted  to  issue  passports.    In  most  countries 
Atnistanee   of  consuls  may  require  the  assistance  of  the  police,  if 
police.  necessary,  to  aid  and  assist  them  in  the  maintenance 

of  their  authority  over  insubordinate  or  mutinous  sea- 
men of  their  own  country;  generally,  this  is  accorded 
by  treaty  stipulation;  otherwise,  it  cannot  be  de- 
manded as  a  matter  of  right,  but  only  of  comity.* 
Access  to  the  11.  In  cases  where  the  ambassadors  or  public  min- 
chief  suthori-  igters  of  their  own  country  are  absent,  or  non-resident, 
they  have  a  right  of  access  to  the  authorities  of  the 
country  in  which  they  reside.*  But  this  is  not  uni- 
versally admitted.  Sometimes  it  is  permitted  as  an 
act  of  courtesy,  and  sometimes  it  is  limited  to  corre- 

'  Phillimore,  vol.  ii.  p.  244. 

»  Nature  and  Character  of  the  Consular  Service,  by  John  Green.  Lon- 
don, 1848,  p.  21. 

»  Phillimore,  vol.  ii.  p.  245.    See  Chapter  xxx.,  tn/Vo. 

*  De  Martens,  Droit  des  Gens.  1. 251 ;  Fynn's  British  Consnl  Abroad, 
p.  17;  Statutes  at  Large,  vol.  x.  pp.  904,  998.  999;  and  Treatiea  of  the 
United  States,  passim. 

»  Phillimore,  vol.  ii.  p.  244. 
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spondence  in  regard  to  questions  merely  of  a  commer- 
cial character.^ 

12.  As  a  general  rule,  the  records  and  papers  of  immunities  of 
the  consulate  are  inviolable,  and  under  no  pretext  to  ^^^^^^^^  ^^' 
be  seized  or  examined  by  the  local  authorities.^     But 

this  rule  is  by  no  means  universally  admitted,  and  the 
exemption  is  more  frequently  granted  by  treaty  stipu- 
lation.' In  Great  Britain  the  consular  property  has 
been  seized  and  held  liable  for  the  debt  of  a  consul, 
for  rent  and  taxes.* 

13.  Consuls  established  in  the  towns  and  seaports  Subjection  to 
of  Europe  are,  in  respect  to  civil  matters,  generallj^  ^!^^*^  ^^^^' 
subject  to  the  jurisdiction  of  the  tribunals  of  the 

country  in  which  they  reside;  and,  of  course,  neces- 
sarily, in  criminal  cases.  If  they  are  in  trade,  they 
are  treated,  in  questions  relating  thereto,  on  the  same 
footing  as  all  other  merchants.* 

14.  The  functions  of  consuls,  in  regard   to   their  Authority    of 
fellow-citizens,  depend,  in  a  great  measure,  upon  the  *««'»«»*■    ^''^ 
municipal  law  of  their  own  country.     No  civil  juris-  quuens. 
diction  can  be  exercised  by  them  over  their  fellow- 
countrymen  without  express  authority  of  law,  or  by 

treaty  stipulation  of  the  State  wherein  they  reside; 
and  no  Christian  State  has  yet  permitted  the  criminal 
jurisdiction  of  foreign  consuls.* 

15.  The  refusal  to  grant  an  exequatur  or  to  receive  Reftisai  of  ex- 

equatur. 

^  See  Despatches  of  Consiils  of  the  United  States  in  QermaDj  and 
>t  Hayana,  MSS.,  passim. 

*  Phillimore,  vol.  ii.  p.  245. 

'  See  Consalar  CoDventions  of  the  United  States  with  France  and  with 
tlte  Netherlands.   Statutes  at  Large,  vol.  x.  pp.  992, 1150. 

*See  Manchester  Newspapers,  1858;  also  Guide  Pratique  par  Le 
Clercq  et  De  Vallat,  p.  11. 

*  Martens,  quoted  by  John  Qreen,  p.  24;  Kent's  Commentaries,  vol. 
Lp.54. 

*  Phillimore,  vol.  ii.  p.  245. 
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a  foreign  consul  is  no  breach  of  strict  international 
law,  as  the  institution  of  the  consulate  is  a  result  of 
international  comity/     In  case  of  illegal  or  improper 
conduct,  the  consul  is  to  be  punished  according  to  law, 
if  the  laws  will  reach  the  case,  or  be  sent  back;  the 
oflfended  government  assigning  to  the  other  the  reasons 
for  the  same.^ 
Foundation  of      16.  As  a  general  rule,  and  in  the  absence  of  any 
thoru*'^    **"  treaty  upon  the  subject,  the  consul  looks  for  his  au- 
thority and  functions  to  the  commission  by  which  he 
is  appointed  to  his  office,  to  the  exequatur  which  em- 
powers him  to  exercise  them,  and  to  any  modifications 
made  applicable  to  them  by  the  particular  laws  or 
customs  of  the  country  in  which  he  resides.^ 
Exercise  of  ju-      17.  In  somc  placcs  consuls  have  been  invested  with 
diciai  powers,  j^jj^ja^i  powers  to  adjust  disputes  between  merchants 
of  their  own  country  in  foreign  ports;  this,  however, 
is  mostly  limited  to  countries  not  Christian.* 
Amenable    to      18.  In  the  application  of  the  general  rules  of  law 
judicial  tribn-  ^^  offenccs  Committed  by  consuls,  nothing  is  better 
settled  by  the  practice  of  all  the  States  of  Christen- 
dom than  the  doctrine  that  consuls  are  subject  to 
criminal  process  for  violation  of  the  municipal  laws. 
A  foreign  consul  therefore  has  no  just  cause  of  com- 
plaint if,  when  charged  with  an  offence,  he  is  held 
amenable  to  the  criminal  jurisdiction  of  the  United 

1  Phillimore,  vol.  ii.  245.  See  also  Royal  Order  of  Spain,  1845 ;  and 
correspondence  in  regard  to  Consuls  in  Porto  Rico,  MS.,  1845;  also  at 
Mauritius,  1852,  at  Genoa,  1853,  MSS.;  Kent,  vol.  i.  p.  43. 

*  Statutes  at  Large  of  the  United  States,  vol.  viii.  p.  230 ;  Wheaton's 
Elements,  note,  p.  167 ;  Opinions  of  the  Attorneys  General,  vol.  ii.  p.  725. 
See  Ex.  Doc.  Senate,  No.  80,  1st  Sess.  34th  Cong.;  Kent,  vol.  i.  p.  44. 

»  De  Martens,  i.  260-5, 

♦  See  Statutes  at  I-arge,  vol.  xii.  pp.  73,  79 ;  Kent's  Commentaries, 
vol.  i.  pp.  51, 57,  notes ;  also,  infra^  chapters  iii.,  iv.,  v.,  in  regard  to  duties 
of  consuls  in  China,  Turkey,  Japan,  Siam,  and  other  countries. 
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States.  The  only  privilege  which  a  consul  enjoys  in 
this  respect  in  the  United  States  is  that  awarded  to 
him  by  the  Constitution  of  being  tried  by  the  Federal 
courts;  the  effect  of  which  is  that  his  case  remains 
within  the  control  of  the  general  government,  which 
may  deal  with  it  according  to  the  convenience  or  the 
exigencies  of  its  foreign  policy,  without  impediment 
from  the  authority  of  the  individual  States  of  the 
Union. ^ 

19.  In  addition  to  the  ordinary  means  of  redress,  withdrawal  of 
through  the  judicial  tribunals,  is  that  which  is  af-  c^«^"*^"'*- 
forded  by  the  law  of  nations.     The  sovereign  author- 
ity of  a  State  has  the  undoubted  power,  in  its  discre- 
tion, to  withdraw  the  exequatur  of  any  foreign  consul. 

To  justify  the  exercise  of  this  power  there  is  not 
needed  the  fact  of  technical  violation  of  a  law  judi- 
cially proved.  It  may  be  exercised  for  any  reasonable 
cause,  whenever  it  is  called  for  by  the  interest  and 
honor  of  the  nation.^ 

20.  One  of  the  first  duties  of  all  consular  officers  is  Personal    de- 
to  exhibit  in  their  oflBcial  conduct,  and  in  their  inter-  ^e^'^o'*- 
course  with  the  local  authorities  and  with  the  people 

of  the  country,  a  proper  respect  for  the  supreme  au- 
thority. 

21.  In  their  communications  with  oflBcial  function-  style  of  official 
aries,  they  are  to  be  careful  to  set  forth  their  views  communica- 
and  opinions  courteously  but  firmly,  avoiding  in  all  **°"'' 
cases   the  use  of  violent  or  intemperate   language. 

All  discussions  extended  beyond  the  limits  of  a  just 
moderation  are  injurious  and  defeat  their  own  object. 

22.  It  is,  by  their  personal  influence  and  character,  influence     of 

by  circumspect  conduct  and  a  conciliatory  spirit,  that  personal  char- 
acter. 

*  OpioioDs  of  the  Attorneys  General,  vol.  vii.  pp.  384,  385. 
'  Idem,  also  section  15,  supra. 
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consuls  best  succeed  in  settling  difficulties  and  in  the 
accomplishment  of  important  objects.  Commercial 
intercourse  is  a  common  bond  of  interest  among  all 
countries  and  all  men,  and  it  is  by  arguments  drawn 
from  this  source,  rather  than  by  unreasonable  preten- 
sions and  disputes,  that  injurious  restrictions  can  be 
removed.^  t 

Duties  imposed      23.  The  laws  of  the  United  States  on  the  subject 
bylaws  of  the  ^f  consuls  and  vice  consuls  specially  authorize  them 

United  SUtes.  .  _  011  1      . 

to  receive  the  protests  of  masters  and  others  relating 
to  American  commerce,  and  they  declare  that  consular 
certificates  under  seal  shall  receive  faith  and  credit 
in  the  courts  of  the  United  States.^  It  is  likewise 
made  the  duty  of  consular  officers,  where  the  laws  of 
the  country  permit,  to  collect  and  remit  the  assets  of 
the  personal  estates  of  American  citizens  who  may  die 
within  their  consulates  leaving  no  legal  representative, 
and  to  take  charge  of  wrecks  and  secure  the  effects  of 
stranded  vessels,  in  the  absence  of  the  master,  owner, 
or  consignee;  and  they  are  bound  to  provide  for 
destitute  seamen  within  their  consulates,  and  to  send 
them,  at  the  public  expense,  to  the  United  States.' 
It  is  their  duty,  likewise,  to  reclaim  deserters,  to  dis- 
countenance insubordination,  and  lend  their  aid  to  the 
local  authorities  for  this  purpose,  to  discharge  seamen 
cruelly  treated,  and  to  receive  from  the  masters  of 
American  vessels,  on  their  arrival  at  a  foreign  port, 
and  after  the  vessel  shall  have  come  to  an  entry,  the 
registers,  sea  letters,  and  passports  of  such  vessels.* 
These  duties,  and  some  others  which  are  prescribed 
by  legal  enactment,  are  in  accordance  with  the  usages 

1  De  Clercq,  tome  ii.  p.  32,  et  seq, 

'  Statates  at  Large,  vol.  i.  p.  255 ;  idem,  vol.  zi.  p.  61. 

*  Idem,  vol.  i.  p.  255.  *  Idem,  vol.  L  p.  203. 
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of  nations,^  and  with  special  treaty  stipulations  with 
certain  countries. 

24.  Many  of  the  consular  duties  arise  from  peculiar  Variety  and  im- 
circumstances:   such  as  the  character  and  habits  of  p®^\*"®*^^' 

oonsular      da- 

the  nation  in  which  the  consul  resides,  its  laws  and  tie«. 
customs,  and  the  nature  of  its  intercourse  with  the 
United  States.  In  the  most  restricted  sense,  they  are 
important  and  multifarious;  are  quite  different  from 
those  of  other  oflScers  employed  in  foreign  affairs;  and 
require  for  their  proper  performance  an  amount  of 
practical  information  for  which  the  consular  oflBcer 
needs  a  special  training.  Consuls  are  often  so  situ- 
ated as  to  exercise  towards  their  countrymen  within 
their  consular  jurisdiction  the  duties  of  judges,  arbi- 
ters, and  peacemakers ;  they  are  the  registers  of  mar- 
riages, births,  and  deaths;  they  act  as  notaries,  and 
sometimes  as  revenue  officers;  they  watch  over  and 
verify  the  sanitary  condition  of  their  consulates;  and, 
through  their  social  and  official  relations,  they  are  able 
to  obtain  a  full  and  accurate  knowledge  of  the  com- 
merce, navigation,  and  industry  peculiar  to  the  coun- 
try of  their  residence.* 

^  Kent,  yol.  i.  p.  42;  WheatoD's  ElemeDts  of  iDterDational  Law,  p.  166. 

'  "Apr^  avoir  M  an  mioistre  habile,  que  des  choses  il  faut  encore 
Baroir  poar  ^tre  nn  bon  consul  1  Gar  les  attributions  d'un  consul  sont 
Tarito  a  Tinfini ;  elles  sont  d'un  genre  tout  different  de  celles  desautres 
emploj^s  des  affaires  ^trang^res.  Elles  exigent  une  foule  de  connais- 
■ances  pratiqu^es,  pour  lesquelles  une  Education  particuli^rc  est  neces- 
•aire.  Les  consuls  sont  dans  le  cas  d'ezercer,  dans  Tetendue  de  leur 
arrondiflsement,^  VLB-li-yis  dc  leur  compatriots,  les  fonctions  de  juge, 
d'arbitres,  de  conciliateurs ;  souvent  ils  sont  officiers  de  I'^tat  civil ;  ils 
remplissent  I'emploi  de  notaries ;  quelquefois  celui  d'administrateurs  de 
la  marine ;  ils  surveillent  et  constatent  T^tat  sanitaire.  Ce  sont  eux  qui, 
par  lenrs  relations  habituelles,  peuvent  donner  une  id6e  juste  et  com- 
plete de  la  situation  du  commerce,  de  la  navigation,  etde  Tindustrie  par- 
ticali^re  aa  pays  de  leur  residence/' — Remarks  of  Talleyrand  upon  the 
Character  cf  (Jaunt  Rheinhard. 
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Dutiee  in  re-  25.  The  Commercial  interests  of  their  own  country 
spect  to  com-  ^      j^  ^  measurc,  committed  to  their  care.    They  are 

mercial  regula-         ^  '  ^  ^  -^     ^ 

Uons.  to  see  whether  the  stipulations  in  commercial  treaties 

are  observed,  ,and  report  all  changes  in  commercial 
regulations  and  municipal  ordinances.  Every  law, 
edict,  or  regulation  of  the  government  where  they  re- 
side in  any  way  aflfecting  the  commerce  of  the  United 
States  which  comes  to  the  knowledge  of  consular  offi- 
cers must  be  immediately  transmitted  to  the  Depart- 
ment; and,  if  it  be  a  local  regulation,  operating  only 
on  a  particular  port,  they  must  also  give  immediate 
notice  thereof  to  the  minister,  if  there  be  one  in  the 
country  to  which  the  district  belongs. 
Suggestions  in  26.  Cousular  officcrs  are  expected,  in  their  corre- 
regard  to  con-  gpQn(jenQe,  to  notc  all  events  which  bear  upon   the 

aular    oorre-     r  7  r  ^ 

spondence,  and  commcrcc  between  the  country  where  they  reside 
the  transmis-  qj^^  h^q  United  States,  the  establishment  of  new 
products,  use-  branches  of  industry  within  the  limits  of  their  con- 
fui  seeds,  and  sular  jurisdiction,  and  the  increase  and  decline  of 
**™P^®'*  such  as  have  been  before  established.     They  should 

also  make  such  suggestions  as,  in  their  opinion,  may 
lead  to  an  increase  of  trade,  and  point  out  any  cir- 
cumstances which  may  have  produced  a  contrary 
effect,  with  the  means  that  appear  proper  for  avoid- 
ing such  a  result.  When  new  products  of  the  arts, 
sciences,  or  manufactures  appear  to  be  valuable  either 
for  export  or  import,  and  this  is  not  generally  known, 
the  fact  should  be  communicated  to  the  Department, 
and  samples  sent,  if  not  too  bulky,  with  the  consular 
letters;  otherwise,  they  may  be  addressed  to  the  col- 
lector of  some  one  of  our  principal  ports.  Seeds  of 
plants  and  grain  suitable  for  cultivation  in  the  United 
States  should  also  be  sent.  In  general,  the  duties  of 
a  consular  officer  require  an  attention  to  everything 


men. 


that  can  promote  the  commerce  and  navigation  of  this 
country,  and  the  interests  of  its  citizens. 

27.  Consular  officers  are  particularly  cautioned  not  Contentions  to 
to  enter  into  any  contentions  which  can  be  avoided,  ^®  avoided. 
either  with  their  countrymen  or  the  authorities  of  the 
country  in  which  they  reside ;  referring  questions  of  Conduct  to  be 
that  nature  to  the  ministers  to  whom  they  are  respec-  °^«®^«^    ^J 

,,.  iTx  f   r\  consular     ofla- 

tively  subordmate,  or  to  the  Department  of  State;  cars  towards 
using  every  endeavor  to  settle  in  an  amicable  man-  ^^eir  country- 
ner  all  disputes  in  which  their  countrymen  may  be 
concerned;  and  countenancing  and  protecting  them 
before  the  authorities  of  the  country  in  all  cases  in 
which  they  may  be  injured  or  oppressed,  but  with- 
holding from  them  support  when  they  have  been 
willfully  guilty  of  an  infraction  of  the  laws,  particu- 
larly in  any  attempt  to  defraud  the  revenue.  In 
this  last  case  they  will  aid  the  proper  officers  in 
checking  such  practices. 

28.  All  consular  officers  are  forbidden  to  partici-  Consular  offi- 
pate  in  any  manner  whatever,  directly  or  indirectly,  ^®"  *°  abstain 
in  the  political  concerns  of  the  countries  by  whose  tj^g  in  politics 
governments  they  are  severally  acknowledged  and  in  the  countries 
recognized  in  their  public  character ;  and  they  are  to  ^^^^* '  ®^  ^^ 
be  on  their  guard  against  the  enlistment  of  their  feel- 
ings upon  the  side  of  any  of  the  political  or  sectional 

parties  which  may  exist  in  those  countries.     In  their  Limits  to  be  ob- 
despatches  upon  such  subjects,  even  to  the  Department  ^®''^®^  '^  ^^^' 
of  State,  they  will  confine  themselves  to  the  communi-  spondence. 
cation  of  important  or  interesting  public  events,  as  they 
occur,  in  a  clear  and  concise  form,  avoiding  all  un- 
necessary reflections  or  criticism  upon  the  character 
or  conduct  of  individuals  or  governments ;  and  they 
will  not  give  publicity,  through  the  press  or  other- 
wise, to  opinions  or  speculations  injurious  to  the  pub- 
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lie  institutions  of  those  countries,  or  the  persons  con- 
cerned in  the  administration  of  them;  but  it  is,  at 
the  same  time,  no  less  their  duty  to  report,  freely  and 
seasonably,  to  their  own  government,  all  important 
facts  which  may  come  to  their  knowledge,  through 
authentic  channels,  touching  the  political  condition 
of  these  countries,  especially  if  their  communications 
can  be  made  subservient  to,  or  may  aflfect,  the  in- 
terest and  well-being  of  their  own.^ 
Prohibitious  in      29.  All  consular  oflBcers  are  prohibited  from  corre- 
regard  to  con-  gpQjjdiug  in  regard  to  the  public  aflfairs  of  any  foreign 
spondence,  re-  government  with  any  private  person,  newspaper,  or 
commendation  other  periodical,  or  with  any  other  person  than  the 
foreign^fficwu  Proper  oflficers  of  the  United  States;  and  from  recom- 
Mceptanoe   of  mending  any  person,  at  home  or  abroad,  for  any  em- 
prescntB,  etc.    pioy^ent  of  trust  or  profit  under  the  government  of 
the  country  in  which  they  are  located;  as  well  as 
from  asking  or  accepting,  for  themselves  or  any  other 
person  or  persons,  any  present,  emolument,  pecuniary 
favor,  office,  or  title  of  any  kind,  from   any  such 
government.^ 
Assumption  of      30.  As  consuls,  excepting  in  some  Mohammedan 
diplomatic  States,  are  not  invested  with  diplomatic  powers,  they 

functions  pro-  ^  .  .  ,  •% 

hibited.  are  not  entitled  to  communicate  directly,  except  under 

special  circumstances,  with  the  government  of  the 
country  in  which  they  reside.  Consular  officers  are 
prohibited  from  exercising  diplomatic  functions,  or 
holding  any  diplomatic  correspondence  or  relation  on 
the  part  of  the  United  States,  in,  with,  or  to  the 
government  or  country  to  which  they  shall  be  ap- 
pointed, or  any  other  country  or  government,  when 
there  shall   be  in   such   country  any  officer  of  the 

*  De  Clercq,  tome  ii.  pp.  34,  35. 

*  Statutes  at  Large,  vol.  i.  p.  15. 
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United  States  authorized  to  perform  diplomatic  func- 
tions therein,  unless  expressly  authorized  by  the 
President.^ 

31.  When  an  application  is  to  be  made  to  such  Mode  of  ad- 
government,  it  must  be  done  through  the  minister  ^f«"»*^«    ^*>'" 

,  oign      govern* 

of  the  United  States,  if  there  be  one;  if  not,  and  the  menu. 
case  should  require  it,  the  consul  may  address  the 
proper  department,  but  in  respectful  terms,  stating 
the  exigency  of  the  case,  and  that  an  application  to 
the  subordinate  officers  could  not  be  made,  or  that  it 
had  proved  ineffectual. 

32.  It  is  the  duty  of  a  consul  to  be  conversant  with  Consular  offi- 
all   treaties,  and  with  all  commercial  and  consular  ®®"  ^  ^  *^^"' 

fill  1  11  11        ▼•want      with 

conventions;  he  should  possess  a  thorough  knowledge  treaties,  con- 
of  the  law  of  nations,  and  of  the  maritime  and  mer-  ▼•ntions,  and 
cantile  laws  of  his  own  country,  as  well  as  those  of  f^nV^'^their 
the  country  in  which  he  resides,  and  also  an  acquaint-  own  functions. 
ance  with  its  history  and  language,  its  manners  and 
customs.* 

'  Statates  at  Large,  yoI.  zi.  p.  56. 

'  Kent,  vol.  L  p.  44;  Opinions  of  the  Attorneys  General,  vol.  i.  pp.  41, 
77, 406;  vol.  ii.  p.  725;  De  Glercq,  Formalaire,  tome  ii.  pp.  32. 33;  Dall. 
Tol.  ii.  p.  297 ;  ''Animo  consnlem  esse  oportet,  consilio,  fide,  gravitate, 
vigilanti&,  carft  toto  denique  mnnere  consnlatds  omni  oflScio  tnendo» 
mazim^ne  id  qaod  vis  nominis  praescribit  reipablicse  consnlendo." 
Cb'cerofiM  Oratio  in  Pisonem, 


CHAPTER  n. 

^  ^  EXTERRITORIAL   AXD  OTHER  PRIVILEGES  OF  CONSULS.^ 

wben  dipio-      33.  The  United  States  may,  with  consent  of  the 
m^  be^'d^  government  of  another  country,  superadd  to  the  regu- 
cbftrged  bj  lar  dutics  therein  of  consul,  any  of  those  of  a  minister. 
ecmuiMT    offi.  There  are  two  great  classes  of  such  cases,  which  might 
well  be  systematized;  or  the  principle  might  be  more 
explicitly  recognized,  in  consular  stipulations  with  for- 
eign governments. 
CoMuUrpriTi-      34.  One  is  that  of  the  transmarine  possessions  of 
Sji^^bCTdr.  ^^^^^y  ^^  th^  States  of  Europe.     Here  many  cogent 
pendencies  of  reasons  urge  that  the  concession  should  be  granted 
foreign  sutes.  j^  ^^j.  consuls,  by  such  States,  of  the  right  to  address 
the  colonial  or  provincial  governor.    There  is  nothing 
in  the  law  of  nations  to  prevent  this;  it  is  convenient 
for  all  parties;  it  is  a  consular  right  exercised  by 
treaty  in  the  great  pashalics  of  the  Turkish  empire. 
The  United  States  have  recently  made  provision  to 
the  same  effect  in  treaty  with  a  Christian  power, 
namely,  the  Netherlands;*  and  that  government  hav- 
ing thus  wisely  relinquished  its  long  subsisting  scru- 
ples on  this  point,  we  may  reasonably  expect  simi- 
lar liberality  in  future  commercial  negotiations  with 
other  countries  of  Europe. 

35.  The  other  class  of  cases  of  this  nature  is  that 

^  Tho  remarks  contained  in  this  chapter  are  mostly  extracted  from  an 
opinion  of  a  late  Attorney  General,  dated  Jnly  14, 1855,  Opinions  of  the 
Attorneys  General,  vol.  vii.  pp.  342-349. 

*  Statutes  at  Large,  yoL  z.  p.  1150. 
(18) 
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of  a  consul  residing  near  a  metropolitan  government  Consular    du- 
where  there  is  no  minister,  either  because  of  tem-  V*^*  ^i^ere 

.  there  ifl  no  dip- 

porary  cessation,  or  because  inducements  have  not  lomatic  repre- 
existed  for  the  interchange  of  diplomatic  represent-  senutives  of 
atives   between   such   government  and    the   United  g^^^^ 
States.     In  this  case  it  becomes  the  office,  perhaps  it 
may  be  said  the  right,  of  the  consul  to  place  him- 
self, with  the  permission   of  his  own  gavernmentj  in 
direct  communication  with  the  political  authority  of 
such  government.     Here,  as  in  the  other  case,  the 
fact  occurs,  and  is  of  common  convenience ;  it  is  not 
inconsistent  with  public  law;  and  so  far  as  regards 
the  United  States,  it  has  example  in  treaties, — for 
instance,  in  our  last  consular  convention  with  France.^ 
It  is  a  thing  of  manifest  necessity  as  between  the 
United  States  and  some  of  the  countries  of  Germany,  Consular    du- 
with  which  our  relations  are  entirely  amicable,  with-  ^***   '"    ^^^' 
out  calling  for  permanent  diplomatic  representation. 
The  German  Bund,  though  in  some  features  resem- 
bling our  own  federal  republic,  yet  differs  essentially 
in  this,  that,  in  the  former,  the  federal  authority,  in 
matters  of  peace  and  war,  acts  on  States,  not  indi- 
viduals, and  of  course  each  State  retains  the  power  of 
foreign  representation  and  negotiation.     Hence,  if  we 
do  not  see  cause  to  interchange  ministers,  we  may  yet 
well  reciprocally  enlarge  the  consular  functions,  in 
our  relations  with  such  States  as  Bavaria,  Saxony, 
Wiirtemberg,   Hanover,   the   Hessen,   the   Mecklen- 
biirgs,  or  any  other  of  the  members  of  the  Bund. 

36.  Meanwhile,  it  would   not  in  either  of  these  Derivation   of 
classes  of  cases  follow,  because  rf  consul  of  the  United  «»^«*Titoriai 
States  in  Bavaria,  or  one  of  Bavaria  in  the  United  consuls. 
States,  may  be  admitted  to  address  the  government, 

>  Statutes  at  Large,  vol.  x.  pp.  992, 1000. 
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that  therefore  he  becomes  a  diplomatic  personage, 
with  international  rights  as  such,  and  among  them 
that  of  exterritoriality ;  nor  does  it  follow  that  a  con- 
sul is  thereby  entitled  to  the  compensation  of  a  diplo- 
matic officer.  If  his  commission  be  that  of  consul 
only,  if  his  public  recognition  be  an  exequoiur^  the 
foreign  consul  is  subject  to  the  local  law  in  the  United 
States;  and  our  own  consul  in  the  foreign  country,  if 
invested  in  any  case  with  quasi-exterritorial  rights, 
does  not  derive  these  from  the  law  of  nations,  but 
only  from  the  special  concession,  by  general  law  or 
otherwise,  of  the  particular  foreign  government.  If, 
indeed,  the  United  States  see  fit,  in  any  case,  to  con- 
fer the  function  of  charg6  d'affaires  on  their  consul, 
either  with  or  without  limitation  of  time,  as  they  may 
lawfully  do — that  is,  to  superimpose  the  office  of  min- 
ister on  that  of  consul — then  he  has  a  double  political 
capacity,  and,  though  invested  with  full  diplomatic 
privilege,  yet  becomes  so  invested  as  charge  d'affiiires, 
not  as  consul ;  and  the  fact  of  such  casual  duplication 
of  function  does  not  change  the  legal  status  of  consuls, 
whether  they  be  regarded  through  the  eye  of  the  law 
of  nations,  or  that  of  the  United  States. 
Exterritorial  37.  It  has  been  observed,  that  "in  Egypt,  Tunis, 
^t^^ll^l  ''''riP^^^^  ^\^m^  the  islands  of  the  Pacific,  the  consuls 
gan  and  Mo-  enjoy  all  the  diplomatic  privileges.  The  motive  is 
haminedan  qq^  Qjjly  in  the  difference  of  law  and  religion  with 
ours,  but  also  in  the  absence  of  other  diplomatic 
representatives."^  This  remark  requires  qualification. 
In  the  case  of  China  and  Turkey,  for  instance,  our 
consuls  have  not,  as'consuls,  any  ^^  diplomatic  privi- 
leges," except  such  as  they  might  have  in  France 

1  Despatches  of  UDited  States  coDsal  at  Frankfort  on*  the-Main,  De- 
cember 23, 1854,  and  Janaary  3, 1855. 
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during  the  absence  of  a  minister;  such  exterritoricd^ 
not  diplomatic^  privileges,  as  they  really  enjoy,  they 
enjoy,  not  because  they  are  consuls,  nor  because  of 
the  absence  of  proper  diplomatic  representatives  in 
those  countries,  for  we  have  them,  but  because  they 
are  citizens  of  the  United  States.  And  the  true  ex- 
planation of  the  diplomatic  rights  appertaining  to 
consuls  in  the  Mohammedan  States,  whether  inde- 
pendent ones,  like  Morocco  and  Muscat,  or  subject  to 
the  suzerainty  of  the  Porte,  like  Tripoli,  Tunis,  and 
Egypt — and  so  of  the  Pacific  or  Indian  islands — 
is,  that  they  are  not  Christian,  and  are  not  admitted 
to  a  full  community  of  international  law,  public  or 
private,  with  us,  the  nations  of  Christendom.^ 

38.  It  might  be  demonstrated  historically,  what  in  institution  of 
this  place  it  will  suffice  to  affirm,  that  the  institution  the  consular  of- 
of  consuls,  in  their  present  capacity  of  international 

agents,  originated  in  the  mere  fact  of  differences  in 
law  and  religion  at  that  period  of  modern  Europe  in 
which  it  was  customary  for  distinct  nationalities,  co- 
existing under  the  same  general  political  head,  and 
even  in  the  same  city,  to  maintain  each  a  distinct 
municipal  government.^ 

39.  Such  municipal  colonies,  organized  by  the  Latin  Consuls  in  the 
Christians,  and   especially  by  those  of  the   Italian  L«^a°^ 
republics  in  the  Levant,  were  administered  each  by 

its  consuls^  that  is,  its  proper  municipal  magistrates  of 
the  well-known  municipal  denomination  of  ancient 
Italy.  Their  commercial  relation  to  the  business  of 
their  countrymen  was  a  mere  incident  of  their  gen- 
eral municipal  authority.  Such,  also,  at  the  outset, 
was  the  nature  of  their  political  relation  to  other 

1  See  sectioD  238,  et  seq.  iofra. 

s  TuBon's  BritiBh  OoDsars  Manaal,  pp.  1,  4,  122,  124. 
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Exterritorial  of  Christendom,  we  retain  for  our  own  citizens  and 
in^^Moyamm^  consuls,  though  we   cannot  concede   to   theirs,  the 
dan  States.       rights  of  exterritoriality.     Religion  is  the  chief  rep- 
Eeiigionanei-  rescntativc  sign,  and  it  is  an  element  of  the  question 
raoen  o  pu      ^^  public  law.     But  the  critical  fact  is  the  difference 
of  law.     The  legislation  of  Mohammed,  for  instance, 
is  inseparable  from  his  religion.     We  cannot  submit 
to  one   without  also   undergoing   the  other.      The 
same  legal  incompatibility  exists,  for  one  reason  or 
another,  between  us  and  the  unchristian  States  not 
Mohammedan. 
Institutes  and      45.   Whereas  Christendom,  on  the  other  hand,  in 
an  eo  s.         ^jj  j^  subdivisions  of  race,  nationality,  and  religion, 
is  the  common  heir  of  the  political  ideas,*  and  especi- 
ally the  legislation,  of  the  Roman  empire;   for  the 
Institutes  and  Pandects  themselves,  though  compris- 
ing the  sum  of  the  legal  science  of  Rome,  were  com- 
piled and  promulgated  at  Constantinople,  and  consti- 
tute the  broad  foundation  of  the  jurisprudence,  public 
and  private,  of  the  whole  of  Christendom. 
Unity  in  Chris-      46.  When  the  countries  now  Mohammedan  shall 
tendom.  y^  resubjected  to  the  doctrines  of  the  Roman  law, 

then  can  they  be  admitted  to  the  same  reciprocal 
community  of  private  rights  with  us,  which  prevails 
in  Christian  Europe  and  America.  Until  that  event 
happens,  Turkey,  and  other  Moslem  States  in  Africa 
or  Asia,  may,  like  China  or  Japan,  enter  into  the 
sphere  of  our  public  law  in  the  relation  of  govern- 
ment to  government,  but  not  in  the  relation  of  gov- 
ernment to  men.  That  full  interchange  of  interna- 
tional rights  is  admissible  only  among  the  nations 
which  have  unity  of  legal  thought,  in  being  governed 
by,  or  constituted  out  of,  the  once  dissevered,  but 
since  then  partially  reunited,  constituents  of  the 
Orseco-Roman  empire. 


CHAPTER  III. 

JUDICIAL  AUTHORITY  OP  THE  COMMISSIONER  OR  MINISTER 
AND  CONSULS  OP  THE  UNITED  STATES  IN  CHINA, 
TURKEY,  AND  JAPAN.^ 

47.  THEJurisdictionofthe  commissioner  or  minister  Act  of  August 
and  consuls  of  the  United  States  in  China,  so  far  as  ^^'  ^^^®- 
regards  the  forms  and  the  manner  of  its  exercise,  is 
regulated  by  the  act  of  August  eleven,  1848,  which  was 
substantiallj'  re-enacted  on  the  twenty-second  of  June, 

1860,  with  such  additional  provisions  as  to  make  it 
comprehend  other  countries  with  which  the  United 
States  have  treaties  similar  to  that  with  China. 
These  acts  purport  to  have  for  their  object  to  carry 
into  effect  certain  provisions,  in  this  relation,  con- 
tained in  the  respective  treaties  between  the  United 
States  and  China,  and  the  United  States,  the  Ottoman 
Porte,  and  other  countries.^ 

48.  The  former  act,  consisting  of  twenty-four  sec-  Mode  of  inter- 
tions,  is,  of  course,  to  be  considered  as  a  whole ;  and  p^®**"^*  **• 
anything  obscure  in  one  part  of  it  is  to  be  elucidated 

by  reference  to  other  parts. 

1  This  chapter  embraces  substaDtiallj  an  opinion  of  a  late  Attorney 
General  of  the  United  States,  Opinions  of  the  Attorneys  General,  vol. 
Tii.  pp.  492-522,  which  was  requested  by  the  Department  of  State,  in 
reference  to  the  judicial  authority  of  the  ministers,  and  of  consuls  of 
the  United  States  in  China  and  Turkey,  to  whose  special  attention  it  is 
referred  for  their  study  and  guidance.  Since  the  opinion  was  given  in 
1855,  the  act  of  June  22, 1860,  has  been  passed,  by  which  many  of  the 
promions  of  this  act  have  been  made  applicable  to  the  relations  of  the 
United  States  and  its  citixens  with  Japan,  Siam,  Persia,  and  other 
eoootries. 

'  Statates  at  Large,  vol.  ix.  p.  276. 

(26) 
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Its  connection  49^  j^  is,  avowedly,  based  on  the  two  treaties  in 
question,  and  especially  that  with  China,  and  is  to 
be  construed  in  subordination  to  that  and  to  the  con- 
stitution. In  substance,  it  accepts  and  gives  actual 
form  to  those  stipulations  of  treaty,  which  confer  on 
all  citizens  of  the  United  States  the  rights  of  exterri- 
toriality in  China  and  Turkey. 

50.  The  legal  rationale  of  the  treaty  stipulations 
aa  to  China,  with  which  we  are  now  chiefly  con- 
cerned, and  their  relation  to  the  legislative  authority 
of  the  United  States,  are  explained  in  the  following 
despatch  of  the  minister  who  negotiated  the  treaty : 

Extract    from      "  I  entered  China  with  the  formed  general  conviction  that 
Mr.  Cushing's  ^j^^  United  States  ought  not  to  concede  to  any  foreign  State, 
plana t ion  of  ^^^^^  ^^7  circumstances,  jurisdiction  over  the  life  and  liberty 
the  treaty.        of  a  citizen  of  the  United  States,  unless  that  foreign  State  be 
of  our  own  family  of  nations, — in  a  word,  a  Christian  State. 
International      *'  The  States  of  Christendom  are  bound  together  by  treaties, 
law  of  Chris-  ^hich  confer  mutual  rights  and  prescribe  reciprocal  obliga- 
tions.    They  acknowledge  the  authority  of  certain  maxims 
and  usages,  received  among  them  by  common  consent,  and 
called  the  law  of  nations ;  but  which,  not  being  fully  acknowl- 
edged and  observed  by  the  Mohammedan  or  Pagan  States, 
which  occupy  the  greater  part  of  the  globe,  is,  in  fact^  only 
the  international  law  of  Christendom.     Above  all,  the  States 
of  Christendom  have  a  common  origin,  a  common  religion,  a 
common  intellectuality;    associated  by  which   common  ties, 
each  permits  to  the  subjects  of  the  other,  in  time  of  peace, 
ample  means  of  access  to  its  dominions  for  the  purpose  of 
trade,  full  right  to  reside  therein,  to  transmit  letters  by  its 
mails,  to  travel  in  its  interior  at  pleasure,  using  the  highways, 
canals,  stage-coaches,  steamboats,  and  railroads  of  the  country 
as  freely  as  the  native  inhabitants.     And  they  hold  a  regular 
and  systematic  intercourse  as  governments,  by  means  of  diplo- 
matic agents  of  each,  residing  in  the  courts  of  the  others, 
respectively.   All  these  facts  impart  to  the  States  of  Christen- 
dom many  of  the  qualities  of  one  confederated  republic. 
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"How  different  is  the  condition  of  things  out  of  the  limits  Intercourse 
of  Christendom!     From  the  greater  part  of  Asia  and  Africa,  with  Pagan  and 
mdividnal  Christians  are  utterly  excluded,  either  by  the  san-  jj^^^™ 
guinary  barbarism  of  the  inhabitants,  or  by  their   frenzied 
bigotry,  or  by  the  narrow-minded  policy  of  their  governments. 
To  their  courts,  the  ministers  of  Christian  governments  have 
no  means  of  access  except  by  force,  and  at  the  head  of  fleets 
and  armies.     As  between  them  and  us,  there  is  no  community 
of  ideas,  no  common  law  of  nations,  no  interchange  of  good 
oflSces;    and  it  is  only  during  the  present  generation  that 
treaties,  most  of  them  imposed  by  force  of  arms  or  by  terror, 
have  begun  to  bring  down  the  great  Mohammedan  and  Pagan 
governments  into  a  state  of  inchoate  peaceful  association  with 
Christendom. 

**To  none  of  the  governments  of  this  character,  as  it  seems 
to  me,  was  it  safe  to  commit  the  lives  and  liberties  of  citizens 
of  the  United  States. 

"In  our  treaties  with  the  Barbary  States,  with  Turkey,  and  Treaties    with 
with  Muscat,  I  had  the  precedent  of  the  assertion,  on  our  part,  the  Bar  bar  j 
of  more  or  less  of  exclusion  of  the  local  jurisdiction,  in  con- 
formity with  the  usage,  as  it  is  expressed  in  one  of  them, 
observed  in  regard  to  the  subjects  of  other  Christian  States. 

*^Mr.  Urquhart  thinks  these  concessions  have  not  been  wise 
on  the  part  of  the  Mohammedan  States.  It  may  be  so  for  . 
them ;  but  it  will  be  time  enough  for  them  to  obtain  jurisdic- 
tion over  Christian  foreigners,  when  these  last  can  visit  Mecca, 
Damascus,  or  Fez,  as  safely  and  freely  as  they  do  Bome  and 
Paris,  and  when  submission  to  the  local  jurisdiction  becomes 
reciprocal. 

**  Owing  to  the  close  association  of  the  nations  of  Christen- 
dom, and  the  right  their  people  mutually  enjoy  and  exercise, 
of  free  entry  into  each  other's  country,  there  is  reciprocity  in 
the  recognition  of  the  local  jurisdiction.  Not  so  in  the  case 
of  the  great  Moslem  or  Pagan  States  of  Asia  and  Africa, 
whose  subjects  do  not  generally  frequent  Europe  and  America, 
either  for  trade,  instruction,  or  friendship. 

"In  China,  I  found  that  Great  Britain  had  stipulated  for  Treaty  with 
the  absolute  exemption  of  her  subjects  from  the  jurisdiction  China. 
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of  the  empire;  while  the  Portuguese  attained  the  same  object 
through  their  own  local  jurisdiction  at  Macao.     ♦     *     ♦ 

"  I  deemed  it,  therefore,  my  duty,  for  all  the  reasons  as- 
signed, to  assert  a  similar  exemption  on  behalf  of  citizens  of 
the  United  States.  This  exemption  is  agreed  to  in  terms  by 
the  letter  of  the  treaty  of  Wang-Hiya.  And  it  was  fully  ad- 
mitted by  the  Chinese,  in  the  correspondence,  which  occurred 
contemporaneously  with  the  negotiation  of  the  treaty,  on  the 
occasion  of  the  death  of  Sha  Aman. 

"By  that  treaty,  thus  construed,  the  laws  of  the  Union 
follow  its  citizens,  and  its  banner  protects  them,  even  within 
the  domain  of  the  Chinese  empire. 

"The  treaties  of  the  United  States  with  the  Barbary  powers, 
and  with  Muscat,  confer  judicial  functions  on  our  consuls  in 
those  countries,  and  the  treaty  with  Turkey  places  the  same 
authority  in  the  hands  of  the  minister  or  consul,  as  the  sub- 
stitute for  the  local  jurisdiction,  which,  in  each  case  of  con- 
troversy, would  control  it  if  it  arose  in  Europe  or  America. 
These  treaties  are  in  this  respect  accordant  with  general  usage, 
and  with  wliat  I  conceive  to  bo  the  principles  of  the  law  of 
nations  in  relation  to  the  non-Christian  powers. 

"In  extending  these  principles  to  our  intercourse  with  China, 
seeing  that  I  had  obtained  the  concession  of  absolute  and  un- 
qualified exterritoriality,  I  considered  it  well  to  use  in  the 
treaty  terms  of  such  generality,  in  describing  the  substitute 
jurisdiction,  as,  while  they  hold  unimpaired  the  customary  or 
law  of  nations  jurisdiction,  do  also  leave  to  Congress  the  full 
and  complete  direction  to  define,  if  it  please  to  do  so,  what 
officers,  with  what  powers,  and  in  what  form  of  law,  shall  be 
the  instruments  for  the  protection  and  regulation  of  the  citi- 
zens of  the  United  States. 

"And  it  only  remains,  in  case  the  treaty  shall  be  ratified,  to 
adopt  such  legislative  provisions  as  the  wisdom  of  the  President 
and  of  Congress  may  desire  or  approve,  to  give  effect  to  the 
concessions  which  the  Chinese  government  has  made  in  this 
matter,  and  which  seems  to  me  so  important  in  principle,  and 
80  material  to  the  honor  and  interests  of  the  United  States."' 

1  Mr.  Gushing  to  Mr.  GalhoaD,  Sept.  29,  1844 ;  MS.,  Department  of 
State. 
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51.  This  anticipated  dependence  of  the  act  on  the  Dependence  of 
treaty  is  plainly  expressed  by  it,  in  so  far  as  regards  ^^®  *^*  ^^  ^^* 
the  civU  jurisdiction  of  the  commissioner  and  consuls, 

when  it  says:  "Which  jurisdiction  shall  embrace  all 
controversies  between  citizens  of  the  United  States  or 
others  provided  for  by  said  treaty."^  And  in  the  text 
of  the  act,  as  well  as  its  title,  it  purports  "to  carry 
into  effect"  or  into  "full  effect"  the  provisions  of  the 
treaty. 

52.  The  criminal  jurisdiction  conferred  by  the  act  Civii  and  cnm- 
is  general  in  terms,  without,  however,  as  will  be  seen  ^^^^   junsdic- 
hereafler,  overstepping  the  treaty.    Whether  the  civil 
jurisdiction  is  broader  than  that  of  the  treaty,  is  to  be 
decided  by  its  enactments.     It  is  not  perceived  that 

there  is  any  provision  of  the  act,  in  this  respect,  which 
goes  beyond  the  treaty.  Any  provision,  to  have  such 
effect,  must  be  aflBrmative  and  reasonably  explicit; 
because  the  tribunals,  constituted  by  the  act  as  well 
as  the  treaty,  are  special  ones,  having  limited  juris- 
diction, namely,  that  which  is  conferred  by  treaty  or 
statute;  and  nothing  appears,  in  the  course  of  the  act, 
capable  of  imparting  jurisdiction  beyond  the  persons 
and  predicaments  provided  for  by  the  treaty  stipula- 
tions. 

53.  In  ascertaining  the  intent  of  the  statute,  care 
must  be  taken  at  no  time  to  lose  sight  of  the  provi- 
sions of  the  treaty,  at  least  in  the  questions  of  juris- 
diction. 

54.  The  treaty  and  statute  must  be  examined,  to  officials: 
discover  who  are  the  persons  that  are  to  exercise  this 
jarisdiction,  the  forms  of  its  exercise,  the  laws  it  is  to 
administer^  and  the  persons  and  the  conditions  of  its 
application. 

1  SUtatei  at  Large,  vol.  iz.  p.  276,  sec.  3. 
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troversies. 


"For  the  superintendence  and  regulation  of  the  concerns 
of  the  citizens  of  the  United  States  doing  business  at  the  said 
five  ports,"  (of  China),  says  the  treaty,  "the  government  of 
the  United  States  may  appoint  consuls,  or  other  officers,  at 
the  same,  who  shall  be  duly  recognized  as  such  by  the  officers 
of  the  Chinese  government."* 

55.  After  which  it  proceeds : 

Adjustment  of  "All  questions  in  regard  to  rights,  whether  of  property  or 
disputed  ques-  person,  arising  between  citizens  of  the  United  States  in  China, 
^^'  shall  be  subject  to  the  jurisdiction,  and  regulated  by  the  ath 
thoritieSy  of  their  own  government.  And  all  controversies 
occurring  in  China  between  citizens  of  the  United  States  and 
the  subjects  of  any  other  government,  shall  be  regulated  by 
the  treaties  existing  between  the  United  States  and  such  gov- 
ernments, respectively,  without  interference  on  the  part  of 
China."* 

"And  if  controversies  arise  between  citizens  of  the  United 
States  and  subjects  of  China,  which  cannot  be  amicably  settled 
otherwise,  the  same  shall  be  examined  and  decided  conformably 
to  justice  and  equity  by  the  public  officers  of  the  two  nations 
acting  in  conjunction."* 

56.  Finally,  in  regard  to  crimes,  it  is  agreed  that — 
"Citizens  of  the  United  States,  who  may  commit  any 
crime  in  China,  shall  be  subject  to  be  tried  and  pun- 
ished only  by  the  consul,  or  other  public  functionary 
of  the  United  States  thereto  authorized,  according  to 
the  laws  of  the  United  States."* 

57.  On  attentive  consideration  of  the  provisions,  it 
will  be  seen  that  they  confer  on  citizens  of  the  United 
States  in  China  unqualified  and  absolute  exterrito- 
riality in  all  criminal  matters;  and  that  the  sole  juris- 
diction of  the  United  States  over  its  citizens  in  China 
is  plainly  perfect  in  terms,  except  in  the  following 
cases: 


Crimes. 


Ext  e  r  r  i  1 0  r  i- 
ality. 


^  Statutes  at  Large,  vol.  viii. 
» Ibid.  p.  597. 


p.  593. 


» Ibid.  p.  597. 
*  Ibid.  p.  596. 
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1.  Where,  in  a  matter  of  civil  right,  it  involves  Concerted  ae- 
controversy  between  a  Chinese  and  an  American,  then  ^^°^- 

the  authorities  of  the  two  governments  are  to  have 
concerted  action. 

2.  Where    it    involves    controversy   between   an  international 
American  and  some  other  person  than  Chinese,  as  '^^^^^o""- 
English  or  French,  for  example,  then  its  adjustment 

is  to  be  regulated  by  the  international  relations  of 
the  United  States  and  of  Great  Britain  or  France. 

3.  Whether  any  of  the  provisions  quoted  apply  to  when  a  goT- 
a  case  of  civil  right  in  which  some  government  is  a  ^^^^^^^  "  * 
party,  on  the  one  side,  and  a  citizen  of  the  United 

States,  on  the  other,  is  a  question  to  be  considered 
more  particularly  hereafter. 

58.   In  our   treaty  with   the  Ottoman  Porte,  the  Treaty  with  the 
stipulations  of  exterritoriality  are  less  explicit.     In  ^®^'®' 
termSy  it  seems  to  be  imperfect;  but,  interjecting  into 
each  stipulation  its  true  construction,  it  will  be  seen 
that,  so  far  as  they  go,  they  accomplish  the  object,  as 
follows: 

*'  If  litigations  and  disputes  arise  between  the  subjects  of 
the  Sublime  Porte  and  citizens  of  the  United  States,  the  par- 
ties shall  not  be  heard,  nor  shall  judgment  be  pronounced, 
unless  the  American  dragoman  be  present.  Causes  (between 
subjects  of  the  Porte  and  citizens  of  the  United  States)  in 
which  the  sum  (in  controversy)  may  exceed  five  hundred  pias- 
tres, shall  be  submitted  to  the  Sublime  Porte,  to  be  decided 
according  to  the  laws  of  equity  and  justice.  Citizens  of  the 
United  States  of  America,  quietly  pursuing  their  commerce, 
(or  other  affairs  in  the  Turkish  empire,  including  the  countries 
Babject  to  its  suzerainty,)  and  not  being  charged  or  convicted 
of  any  crime  or  offence,  shall  not  be  molested,  (either  by  acts 
of  violence,  or  by  any  claim  or  pretence  of  local  jurisdiction ;) 
and  even  when  they  may  have  committed  some  offence,  they 
shall  not  be  arrested  or  put  in  prison  by  the  local  authorities. 
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but  they  shall  be  tried  by  their  minister  or  consul,  and  pun- 
ished according  to  their  offence,  following,  in  this  respect,  the 
usage  observed  toward  other  Franks,  (that  is,  tried  and  pun- 
ished by  the  authorities  and  the  laws  of  the  United  States.")* 
Ministeror  59.  In  order  to  execute  these  treaties, — to  carry 
consul  defined,  ^j^^  laws  of  the  United  States  into  Turkey  and 
China, — to  have  our  territorial  jurisdiction  follow 
our  people  and  our  flag  into  those  empires, — persons 
clothed  with  lawful  authority  are  the  necessary  in- 
struments. In  the  treaty  with  Turkey  they  are 
spoken  of  as  the  "minister  or  consul"  of  the  United 
States;  in  that  with  China,  as  "consuls  or  other 
officers,"  "public  officers,"  the  "consul  or  other 
public  functionary,"  and  "the  authorities,"  of  the 
United  States.  Then  comes  in  the  statute  which 
provides  for  the  exercise  of  judicial  power  over  the 
citizens  of  the  United  States  in  the  cases  which  it 
defines,  by  "the  commissioner  and  consuls  of  the 
United  States  duly  appointed  to  reside  in  China,'*^ 
and  by  "the  minister  of  the  United  States  and  the 
consuls  appointed  by  the  United  States  to  reside" 
in  Turkey:^  it  being  provided  that  the  term  "com- 
missioner," like  that  of  "minister,"  is  intended  for 
"the  person  vested  with  the  powers  of  chief  diplo- 
matic functionary  of  the  United  States,"  and  the  term 
"consul,"  for  "any  person  vested  by  the  United  States 
with,  and  exercising,  the  consular  authority,"  in  Tur- 
key or  China. 
Mode  of  exer-  60.  It  is  observable  that  the  statute  provides  in 
dsing  judicial  ^^^^^  foy  j^e  exercise  of  judicial  powers  by  the  min- 
isters and  consuls  in  Turkey  only  "so  far  as  regards 
the  punishment  of  crime."^     It  leaves  all  questions  of 

>  Statutes  at  Large,  vol.  viiL  p.  409.         '  Ibid.  vol.  ix.  p.  276. 
•  Ibid.  p.  279.  *  Ibid.  p.  279. 
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civil  jurisdiction  to  the  vagueness  of  the  general 
analogies  of  public  law  as  applied  to  Franks  in  the 
Levant.  The  instructions  which  follow,  therefore, 
are  only  in  part  applicable  to  Turkey,  and  will  be 
stated  mainly  as  affecting  China.^ 

61.  In  thus  retaining  jurisdiction  of  American  citi- 
zens in  China,  and  providing  persons  to  exercise  it, 
reliance  could  not  be  had  upon  the  law  of  nations 
exclusively,  nor  upon  usages,  or  a  customary  local 
code  applicable  to  the  emergency,  such  as  exists  in 
the  Levant.  Accordingly,  the  statute  contains  the 
following  important  provision : 

'^  That  such  jurisdiction  in  criminal  and  civil  matters  shall, 
in  all  cases,  be  exercised  and  enforced  in  conformity  ^ith  the 
laws  of  the  United  States,  which  are  hereby,  so  far  as  is 
necessary  to  execute  said  treaty,  extended  over  all  citizens  of 
the  United  States  in  China,  (and  over  all  others  to  the  extent 
that  the  terms  of  the  treaty  justify  or  require,)  so  far  as  such 
laws  are  suitable  to  carry  said  treaty  into  effect;  but  in  all 
cases  where  such  laws  are  not  adapted  to  the  object,  or  are 
deficient  in  the  provisions  necessary  to  furnish  suitable  reme- 
dies, the  common  law  shall  be  extended  in  like  manner  over 
such  citixens  and  others  in  China ;  and  if  defects  still  remain 
to  be  supplied,  and  neither  the  common  law  nor  the  statutes 
of  the  United  States  furnish  appropriate  and  suitable  reme- 
dies, the  commissioner  shall,  by  decrees  and  regulations, 
which  shall  have  the  force  of  law,  supply  such  defects  and 
deficiencies."' 

62.  The   system  of  law  is  composed,  therefore,  System  of  law. 
of— 

1.  The  laws  of  the  United  States,  comprehending 
the  constitution,  treaties,  acts  of  Congress,  equity 
and  admiralty  law,  and  the  law  of  nations,  public 

*  Opinioos  of  the  Attorneys  Qenend,  vol.  v.  p.  67. 

*  SUtntes  at  Large,  vol.  ix.  p.  276. 

8 


34 

and  private,  as  administered  by  the  Supreme  Court, 
and  circuit  and  district  courts  of  the  United  States, 
and,  in  certain  cases,  regulations  of  the  Executive 
Departments. 

2.  "The  common  law."  In  this  respect,  the  statute 
furnishes  a  code  of  laws  for  the  great  mass  of  civil  or 
municipal  duties,  rights,  and  relations  of  men,  such 
as,  within  the  United  States,  are  of  the  resort  of  the 
courts  of  the  several  States. 

Reason  for  the      63.  Somc  general  code  in  these  respects  became 

common  law^*  ucccssary,  bccausc  the  law  of  the  United  States — 
that  is,  the  federal  legislation  —  does  not  include 
these  matters,  and,  of  itself,  would  be  of  no  avail 
toward  determining  any  of  the  questions  of  prop- 
erty, succession,  contract,  which  constitute  the  staple 
matter  of  ordinary  life. 

Common  law  of  64.  For  such  of  the  States  as  were  founded  in 
whole  or  chief  part  by  colonists  from  Great  Britain 
and  Ireland,  or  their  descendants,  the  law  of  England, 
as  it  existed  in  each  of  those  States  at  the  time  of 
their  separation  from  Great  Britain,  with  such  modi- 
fications as  that  law  had  undergone  by  the  operation 
of  colonial  adjudication,  legislation,  or  usage,  became 
the  common  law  of  such  independent  State. 

Modifications      65.  Meantime,  in  addition  to  many  changes,  dif- 

of  the  common  /»•  .i  i  ^  •  ^      ,%  •■ 

^^  fenng   among   themselves,  which   the   common  law 

underwent  in  each  of  the  colonies  before  it  became 
a  State,  that  common  law  has  been  yet  more  largely 
changed  by  the  legislation  and  judicial  construction 
of  each  of  the  States.  Hence,  it  was  not  enough  to 
enact  that  the  common  law  should  intervene  to  sup- 
ply, in  China,  deficiencies  in  the  law  of  the  United 
States.  For  the  question  would  be  sure  to  arise: 
What  common  law?     The  common  law  of  England 
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at  the  time  when  the  British  colonies  were  trans- 
muted into  independent  republican  States?  Or  the 
common  law  of  Massachusetts?  Or  that  of  New 
York,  or  Pennsylvania,  or  Virginia?  For  all  these 
are  distinct,  and  in  many  important  respects  diverse, 
"common  law." 

66.  To  dispose  of  this  diflBculty,  the  statute  went 
one  step  further,  and  enacted  that — 

3.  "Decrees  and  regulations"  may  be  made  from  Decrees  and 
time  to  time  by  the  commissioner,  which  shall  have  '•«««i»^iott»- 
the  force  of  law,  and  supply  any  defects  or  deficien- 
cies in  the  common  law  and  the  laws  of  the  United 
States.  This  power  of  supplementary  decree  or  regu- 
lation serves  to  provide  for  many  cases  of  criminality, 
which  neither  federal  statutes  nor  the  common  law 
would  cover. 

67.  In  addition  to  which,  it  is  enacted  that  the  Forms  and  exe- 
commissioner,  with  advice  of  the  several  consuls,  ®"^^®"  ^^  p*^" 
shall  prescribe  the  forms  of  processes  to  be  issued, 

the  mode  of  executing  the  same,  the  form  of  oaths, 
the  costs  and  fees  to  be  allowed  and  paid,  and,  gen- 
erally^ to  make  all  such  decrees,  regulations,  and 
orders^  under  the  act,  as  the  exigency  may  demand, 
which  shall  be  "  binding  and  obligatory  until  annulled 
or  modified  by  Congress."^ 

68.  In  certain  respects,  therefore,  the  commissioner  Decrees,   etc., 
Itgidatea  for  citizens  of  the  United  States  in  China;  it  ^^  ^«  ^•^^  ^«- 
being  required,  meanwhile,  that  such  "regulations,         ^°* 
orders,  and  decrees,"  as  he  may  make  in  the  prem- 

iaes,  shall  be  transmitted  "to  the  President,  to  be  laid 
before  Congress  for  its  revision."^ 

69.  The  statute  then  proceeds  to  describe  in  detail  Administration 
the  manner  in  which  the  commissioner  and  the  con-  ®^  ^*^- 

'  Statotes  at  Liarge,  vol.  iz.  p.  276.  '  Ibid.  p.  277. 
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suls  are  to  administer  law  in  China.  First,  it  is 
enacted  that  said  "public  functionaries"  are  empow- 
ered "to  arraign  and  try,"  in  a  certain  manner,  all 
citizens  of  the  United  States  "charged  with  ofiences 
against  law"  which  shall  be  committed  in  China,  and, 
upon  conviction,  to  sentence  such  offenders  and  to 
issue,  "  each  of  them,"  such  processes  as  are  necessary 
to  carry  this  authority  into  execution ;  and,  secondly, 
that  in  regard  to  civil  rights,  whether  of  person  or 
property,  said  functionaries  are  "invested  with  all 
the  judicial  authority  necessary  to  execute  the  provi- 
sions of  the  said  treaty."^ 
Criininai  juris-  70.  In  regard  to  criminal  matters,  each  consul, 
within  the  limits  of  his  consular  circumscription,  is 
empowered,  upon  personal  knowledge,  belief,  com- 
plaint, or  information  in  writing,  to  cause  the  arrest 
of  any  citizen  of  the  United  States  charged  with  the 
commission  of  crime  in  China,  to  try  the  oflfender, 
and  to  punish,  by  fine  or  imprisonment,  under  the 
following  conditions : 
Fines  and  im-  71.  In  all  cascs  where  the  fine  does  not  exceed  one 
p  onment.  hundred  dollars,  or  the  imprisonment  sixty  days,  the 
consul  may,  if  he  see  fit,  hear  and  decide  alone,  and 
by  his  own  mere  authority.^  , 

72.  In  all  cases  where  the  fine  is  more  than  one 
hundred  dollars,  but  not  more  than  five  hundred,  or 
the  imprisonment  more  than  sixty  days,  but  not  more 
than  ninety,  the  consul  may  hear  and  decide  alone, 
but  subject  to  an  appeal  to  the  commissioner.^ 
Appointment  73.  In  all  the  foregoing  cases,  if  the  consul  see  fit, 
ftnd  daUes  of  ^^^  j^  ^jj  ^g^g  ^f  higher  punishment,  of  necessity, 
he  will  summon  one  or  more  citizens  of  the  United 

1  Statutes  at  Large,  vol.  ix.  p.  276. 

>  Ibid.  p.  277 ;  ibid,  vol  xii.  p.  74.  sec.  a  *  Ibid.  p.  277. 
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States,  not  exceeding  four,  to  sit  with  him  in  the  trial. 
Each  of  such  assessors  shall  enter  and  sign  of  record 
his  opinion  in  the  case,  which,  however,  shall  be  de- 
cided still  by  the  consul.  If  he  and  his  assessors 
concur  in  opinion,  the  decision  is  final;  but  if  they 
differ,  the  case,  with  the  record  and  all  the  evidence, 
shall  be  referred  to  the  commissioner,  who  may  either 
determine  it,  or,  if  he  choose,  remit  the  case  with  in- 
structions to  the  consul  for  further  proceedings.^ 

74.  In  capital  cases,  which,  as  enumerated  by  the  Capital  oases. 
act,  are  "murder,  insurrection,  or  rebellion  against  the 
Chinese  government  with  intent  to  subvert  the  same," 

the  provision  is,  that  the  consul  must  always  proceed 
with  four  assessors;  he  and  they  must  all  concur  in 
opinion  to  produce  conviction,  and  the  conviction  is 
invalid  unless  approved  by  the  commissioner;  who,  if 
he  approve  it,  is  either  to  issue  a  warrant  of  execution, 
or  postpone  the  same,  or,  in  his  discretion,  submit  the 
case  to  the  President  of  the  United  States  for  pardon.^ 

75.  In  regard  to  civil  matters,  the  provision  is,  that  Ciyii  oases. 
in  "all  civil  cases  under  said  treaty,"  the  consuls  have 
jurisdiction,  each  within  his  consular  circumscription, 

to  try  of  himself,  and  decide  finally,  any  controversy 
where  the  damage  demanded  does  not  exceed  five 
hundred  dollars.  If  it  exceed  five  hundred  dollars, 
then  of  necessity,  and  in  other  cases  if  the  consul  see 
fit,  he  is  to  summon  to  his  aid  not  less  than  two,  nor 
more  than  three,  citizens  of  the  United  States  as 
assessors,  who  shall  with  him  hear  the  case.  If  the 
associates  concur  in  opinion  with  the  consul,  his  deci- 
rion  is  final;  but  if  they  differ  with  him,  their  opin- 
ions are  to  be  noted  on  the  record,  and  either  party 
may  appeal  from  his  decision  to  the  commissioner.^ 

*  Statntes  at  Large,  vol.  iz.  p.  277.  *  Ibid.  p.  278.  '  Ibid.  p.  279. 
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Oaaefl  of  appeal      76.  The  Commissioner  is  fully  authorized  to  hear 
to  the  commis-  ^^^  decide  all  cases  which  lawfully  reach  him  under 

noner.  ,  *^ 

the  provisions  of  the  act,  and  "to  decide  finally  any 
case  upon  the  evidence  which  comes  up  with  it,  or  to 
hear  the  parties  further,  if  he  thinks  justice  will  be 
promoted  thereby;  and  he  is  empowered  to  prescribe 
rules  upon  which  new  trials  maybe  granted,  either  by 
the  consuls  or  by  himself,  if  asked  for  upon  justifiable 
grounds."^ 
AppeUatejuris-  77.  Although  it  is  nowhere  said  by  the  statute,  in 
diction.  g^  many  words,  that  the  judicial  authority  of  the  com- 

missioner in  the  trial  of  the  above  described  cases, 
civil  or  criminal,  is  appellate  only,  yet  such  appears  to 
be  its  true  legal  intendment.  No  original  jurisdiction 
in  these  two  classes  of  cases  is  given  to  him  in  express 
terms  by  the  statute.  It  is  all  conferred  in  express 
terms  on  the  consuls.  In  capital  cases,  it  is  plainly 
enacted  that  the  consul  and  his  assistants  convict,  and 
Authority  of  the  "commissioner  approves  the  conviction,"  the  pre- 
ihe  commie-  yjous  conviction  being  essential,  and  approval  or  dis- 
approval being  in  the  nature  of  things  a  separate  act. 
In  all  other  criminal  cases,  and  in  all  the  civil  cases 
mentioned,  the  matter  comes  to  the  commissioner  by 
appeal,  or  by  certificate  of  difierence  of  opinion  be- 
tween the  consul  and  his  assessors ;  and  the  commis- 
sioner decides  upon  the  evidence  "which  comes  up," 
that  is,  from  the  consul,  or  upon  further  hearing  of 
the  parties,  as  he  shall  determine.  All  these  are  the 
incidents  and  the  indicia  of  appellate,  as  distinguished 
Original  and  from  original,  jurisdiction.  Moreover,  it  seems  fitting, 
appeUaie  juris-  ^j^^  j^  ^jj^  analogy  of  othcr  judicial  proceedings,  that, 
in  ordinary  matters,  an  appellate  authority  should 
exist;  which  would  not  be  the  case  here,  if  the  com- 

1  Statutes  at  Large,  vol.  ix.  p.  27S. 


39 

missioner  had,  in  all  things,  original  jurisdiction,  con- 
current with  that  of  the  consuls;  and  this  anomaly 
would  be  the  greater  in  the  matter,  in  consideration 
that  the  statute  gives  no  assessors  to  the  commis- 
sioner. 

78.  It  is  doubtless  the  theory  of  the  statute,  and  Theory  of  the 
a  good  one,  to  give  to  the  commissioner,  in  ordinary  8^*^«^- 
judicial  matters,  at  common  law,  only  a  regulative, 
appellate,  and  superintending  authority,  devolving  the 

original  jurisdiction  in  such  cases  upon  the  resident 
consuls;  that  condition  of  things  being  altogether  in 
harmony  with  their  diplomatic  relation  to  one  another 
and  to  the  government.^  No  apparent  inconvenience 
attaches  to  this  conclusion,  except  in  the  contingency 
of  the  temporary  vacancy  of  a  consulate.  In  such 
case,  the  commissioner  has  authority  to  appoint  an 
acting  consul.^ 

79.  But  the  criminal  and  civil  cases,  which  have  Cases  other 
thus  far  been  the  subject  of  consideration,  do  by  no  ^^^^,  ^*^*^  *"^ 
means  cover  the  field  of  judicial  authority  at  common 

law,  still  less  that  of  such  authority  under  the  laws 
of  the  United  States,  still  less  of  that  which  may  be 
comprehended  by  regulations  adopted  by  the  commis- 
sioner, or  by  the  commissioner  and  the  consuls,  and 
having  "the  force  of  law,"  to  supply  any  defects  or 
deficiencies  in  the  common  law  and  the  laws  of  the 
United  States.  It  is  manifest  that  the  terms  of  de- 
scription, contained  in  the  statute,  embrace  all  possible 
jurisprudence,  which  does  or  may  exist,  compatibly 
with  the  organic  principles  of  constitutional  law, 
which  govern,  and  at  the  same  time  guard  the  rights 

^  Mr.  MarehaU  to  Mr.  Marcy,  Dec.  8, 1853,  Ex.  Doc.  33d  Cong.,  Ist 
less.,  No.  123,  p.  334. 
'Ibid  p.  372. 
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and  the  duties  of  citizens  of  the  United  States. 
Leaving  out  of  consideration  all  criminal  matters, 
that  is,  treating  them  as  fully  disposed  of,  it  becomes 
material  to  inquire  how  matters,  not  criminal,  and  not 
included  in  the  appealable  civil  cases,  are  to  be  dealt 
with  as  between  the  commissioner  and  the  consuls. 
statute  provi-  80.  The  Statute  provision  as  to  the  trial  of  civil 
"ons.  "cases"  is,  that  "the  consuls  aforesaid,  and  each  of 

them  at  the  port  for  which  he  is  appointed,  shall  have 
jurisdiction,  as  is  herein  provided,  in  all  civil  cases 
arising  under  said  treaty,  wherein  (lie  damage  de- 
manded does  not  exceed  five  hundred  dollars,"  in  which 
cases  the  consular  decision  may  be  final;  "but  if  in 
his  judgment  any  case  involves  legal  perplexities,  and 
assistance  will  be  useful,  or  if  the  damage  demanded 
exceeds  five  hundred  dollars,"  then  he  must  have  as- 
sessors, and  his  decision  is  subject,  in  case  of  differ- 
ence of  opinion,  to  an  appeal  to  the  commissioner.^ 
MUoeiianeous  81.  Now,  there  are  processes  which  do  not  involve 
processes  and  ^^^  question  of  "damages"  whatever,  but  which  are 
nevertheless  of  primary  importance  and  utility :  such 
as  the  writ  of  habeas  corpus. 

82.  Other  cases  of  controversy  at  law  exist,  which 
concern  property,  but  in  which  no  question  of  mere 
damage  is  involved,  unless  incidentally,  such  as  many 
suits  in  reniy  and  many  others  de  re. 

83.  There  is  another  class  of  cases  of  property,  in 
which  no  damages  are  demanded,  but  equitable  relief 
only,  such  as  most  matters  in  chancery. 

84.  There  is  another  class  of  processes,  which  have 
for  their  object  to  enforce  or  to  protect  rights  in  cases 
already  sub  Judice  or  otherwise;  such  as  writs  of  man- 
damus, supersedeas,  and  prohibition. 

^  Statutes  at  Large,  vol.  ix.  p.  278. 
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85.  Finally,  there  is  a  vast  body  of  justiciable 
rights,  to  which  the  phrase  of  "damages  demanded" 
can  by  no  possibility  apply,  being  questions  of  per- 
sonal right,  of  the  domestic  relations,  of  inheritance, 
or  of  testamentary  disposition.  This  includes  cases 
of  copartnership,  or  other  joint  interest,  in  real  or 
personal  estate,  of  insolvency,  of  divorce,  of  alimony, 
of  wills,  and  of  intestate  successions. 

86.  As  to  the  distribution  of  all  these   matters  Distributioa  of 
between  the  commissioner  and  the  consuls,  the  statute  duties  and  Umi- 

tation  of  gene- 
is  absolutely  silent;  and  that  distribution  is  to  be  made  roi  powers. 

by  regulation,  in  subordination  always  to  other  spe- 
cific rules  of  law.  Therefore  it  is,  that,  in  several 
provisions  of  the  statute,  jurisdiction  is  conferred  in 
general  terms  on  both  the  commissioner  and  the 
consuls;^  and  that  a  general  power  to  issue  all  need- 
ful processes,  as  well  as  to  make  regulation  of  all 
processes,  is  conferred  on  the  commissioner.^  These 
general  powers,  as  has  been  seen,  are  defined  and 
limited  as  to  certain  "civil  cases"  in  other  parts  of 
the  statute,  which  limitation  depends  on  the  nature  of 
the  case,  as  indicated  by  the  question  of  "  damages." 

87.  The  same  general  powers  are  also  limited  more  Local  jurisdic- 
or  less  in  the  sense  of  locality;  for  it  is  enacted  that  ^|<^°»»»<i«o'^/^- 

''  ,  tio&s  thereof. 

"the  said  functionaries,"  that  is,  the  commissioner  and 
the  consuls,  being  "  (in)  vested  with  all  the  judicial 
authority  necessary  to  execute  the  provisions"  of  the 
treaty,  "shall  entertain  jurisdiction  in  matters  of  con- 
tract at  the  port  where  or  nearest  to  which  the  con- 
tract was  made,  or  at  which  or  nearest  to  which  it  was 
to  be  executed;  and  in  all  other  matters,  at  the  port 
where  or  nearest  to  which  the  cause  of  controversy 

1  Statutes  at  Large,  vol.  iz.  p.  276. 
s  Ibid.  pp.  276, 278,  sections  5  and  13. 
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arose,  or  at  the  port  where  or  nearest  to  which  the 
damage  complained  of  was  sustained, — any  such  port 
above  named  being  always  one  of  the  five  mentioned 
in  the  treaty."^  These  conditions  of  locality  are  to  be 
applied, so  far  as  maybe  in  their  nature  applicable, to 
all  cases.  To  many  cases  of  contract  and  damage 
sustained,  the  condition  of  one  of  the  five  ports  is 
inapplicable  by  its  very  nature.  Thus  it  may  be  the 
case  of  a  contract  made  and  to  be  executed,  or  of 
damage  sustained,  in  Europe  or  in  America,  the  parties 
being  naio  in  China. 

88.  And  the  condition  does  not  apply  in  terms  to 
anything  but  matters  of  "contract"  or  of  "damage 
sustained."  Nor  does  the  other  form  of  the  condi- 
tion— "the  port  where  or  nearest  to  which  the  cause 
of  controversy  arose" — satisfy  all  the  desiderata  of 
the  subject.  There  may  be  no  "controversy"  or 
"cause  of  controversy"  in  the  matter,  though  it  re- 
quires judicial  determination,  as  the  probate  of  a  will, 
which  is  at  once  the  source  and  the  authentication 
of  title.  And  in  many  matters  of  "controversy,"  it 
may  be  difficult,  if  not  impossible,  to  show  where  the 
^^  cause  of  controversy"  arose.  But  the  statute  does 
not  undertake  or  profess  to  provide  specially  for  all 
questions,  leaving  many  to  the  regulations  of  the 
commissioner.  Where  the  question  of  place  of  judg- 
ment is  determined  by  the  statute,  of  course  that  con- 
trols the  commissioner  as  well  as  the  consuls.  In  all 
other  cases,  the  rules  and  analogies  of  law  on  this 
subject  of  jurisdiction,  having  reference  to  the  aiim 
of  the  thing,  or  the  residence  or  commorancy  of  par- 
ties, afford  a  sufficient  guide  to  the  regulative  discre- 
tion of  the  commissioner. 

>  Statotes  at  Large,  vol.  ix.  p.  276. 
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89.  Whatever  is  determined  as  to  the  person  who  Place  of  juns- 
shall  exercise  jurisdiction,  must  of  course  be  con-  d^c^^o"^  •'^^ 
dliated  with  what  shall  be  determined  as  to  the  pUice  oising  it. 

of  jurisdiction.  Independently  of  this,  the  commis- 
sioner and  the  consuls  should  make  provision,  in  the 
manner  indicated  by  the  statute,  that  is,  by  separate 
or  by  joint  regulations,^  concerning  all  those  things 
the  jurisdiction  of  which  it  leaves  indeterminate,  and, 
therefore,  subject  to  regulation. 

90.  Matters  of  insolvency,  intestacy,  probate  of  Cases  of  ong- 
will,  divorce,  division,  or  regulation  of  copartnership  ^?*^   junsdic- 
or  other  common  interests,  habeas  corpus,  specific 
performance,  trust,  discovery,  seamen's  wages,  charter- 
party,  bottomry,  and  other  matters   of  equity,  ad- 
miralty, or  ecclesiastical  law,  are,  for  the  most  part, 

of  local  nature,  and  requiring  prompt  interlocutory 
action  of  judicial  authority;  and,  therefore,  seem  to 
be  fit  subjects  for  the  original  jurisdiction  of  the 
consuls,  with  proper  regulations  for  appeal  to  the 
commissioner. 

91.  On  the  other  hand,  some  processes,  like  man-  Processes  ap- 
damus,  prohibition,   supersedeas,  are   of  so   high   a  F^'^p^*^^*^* 
nature,  that,  like  review,  they  seem  appropriate  to  the  com m la- 
the jurisdiction  of  the  commissioner.     The  same  ob-  "Q'^®''- 
servation  may,  perhaps,  apply  to  some  processes  in 

equity. 

92.  Even  as  to  all  these  matters,  which  the  statute  Adherence  to 
leaves  undetermined,  the  safer  course  will  be  to  ad-  *^® ,  ^^^"^  ^^ 

the  law. 

here,  so  far  as  possible,  to  the  spirit  of  the  law,  which 
makes  the  commissioner  the  appellate  supervisor  of 
the  judicial  acts  of  the  consuls. 

93.  Inquiry  has  arisen  as  to  whether  a  vice  consul  Appointment 
has  power  to  act  judicially  in  China.     It  has  been  of  Tioe  consuls. 

^  Statutes  at  Large,  vol.  iz.  p.  276. 


44 

supposed  that  this  is  a  question  of  the  delegation  of 
judicial  power  by  a  consular  judge.  It  rather  seems 
to  be  the  question  of  how  a  vice  consul  may  be  law- 
fully appointed. 
Official  titles  94.  The  statute  expressly  says  that  "the  word 
*^°*^'  commissioner^  when  used  in  this  act,  shall  be  under- 

stood to  mean  the  person  (in)  vested  with  and  ex- 
ercising the  principal  diplomatic  functions  in  China, 
and  the  word  minister  as  meaning  the  person  (in) 
vested  with  the  powers  of  chief  diplomatic  function- 
ary of  the  United  States  in  Turkey.  The  word  con- 
sul  shall  be  understood  to  mean  any  person  (in)  vested 
by  the  United  States  with  and  exercising  the  consular 
authority  in  any  of  the  five  ports  of  China  named  in 
the  treaty,  or  any  port  in  Turkey."^  The  act  then 
proceeds  to  say  that  "all  such  officers  shall  be  respon- 
sible to  the  United  States  and  to  the  laws  thereof,  not 
as  diplomatic  functionaries  and  commercial  function- 
aries, but  as  judicial  oflBcers,  wJien  iJiey  perform  judi- 
cial duties"^ 
Judicial  pow-  95.  Now,  it  has  never  been  doubted  that  the  secre- 
offio^s  ^^^^  tary  of  legation  in  China,  or  any  other  acting  charg6 
d'affaires,  could  officiate  as  judge  in  virtue  of  treaty 
and  statute.  And  as  to  consuls,  the  statute  has  no 
possible  significancy,  unless  it  be  that  vice  consuls 
may  so  act,  when  duly  appointed  by  the  United  States. 
In  truth,  the  statute,  with  great  propriety,  employs 
the  word  consul  as  the  nomen  generalissimum  for  any 
person  lawfully  invested  with  consular  authority.  If, 
therefore,  the  vice  consul  have  this  power,  it  will  not 
be  authority  delegated  in  the  sense  of  the  objection, 
that  is,  the  case  of  a  judicial  consul  delegating  his 

1  Statutes  at  Large,  vol.  ix.  p.  279.  « Ibid.  p.  280. 


judicial  authority;  but,  on  the  contrary,  It  is  the  case 
of  power  conferred  by  the  statute. 

96.  Moreover,  the  objection  assumes  that  the  vice  vice  consul; 
consul  is  appointed  by  the  consul.  That  is  an  error.  ^^  ^^®™  'p* 
The  vice  consul  is  in  law  appointed  by  the  Secretary 

of  State  or  the  President,  just  as  inspectors  of  customs 
are  in  law  appointed  by  the  Secretary  of  the  Treasury 
(or  the  President.)  To  be  sure,  the  consul  in  prac- 
tice frequently  nominates  a  vice  consul  to  the  Secre- 
tary of  State,  as  the  collector  of  customs  nominates 
an  inspector  to  the  Secretary  of  Treasury.^  Whether 
nominated  in  the  first  instance  by  the  commissioner 
or  by  the  consul,  the  vice  consul,  when  approved  by  ^ 
the  Secretary  of  State,  is  to  be  deemed  a  "person  (in) 
vested  by  the  United  States  with  and  exercising  the 
consular  authority." 

97.  Suggestion  is  made  of  some  other  matters  of  Doctrine  of  ex- 
doubt  in  the  iudicial  power  of  the  commissioner  and  ^«"itoriaiityin 

,  ,  certain  cftses. 

the  consuls,  which  makes  it  necessary  to  go  back  to 
the  treaty,  and  compare  certain  of  its  provisions  with 
those  of  the  statute.  These  doubtful  matters  are 
the  three  cases  specified  hereafter,  in  which  question 
might  arise  whether  the  exterritoriality  of  Americans 
in  China  is  perfect.  It  is,  in  truth,  however,  in  each 
of  those  cases,  a  question,  not  whether  they  enjoy 
exterritoriality  there  so  far  as  that  is  a  privilege  or  a 
right,  but  whether  it  also  attaches  to  them  as  an  obli- 
gation. The  laws  of  their  own  country  accompany 
them  to  China,  in  so  far  as  regards  any  criminal  act 
whatsoever  which  they  may  commit,  or  be  charged 
with  committing  therein.  The  same  laws  accom- 
pany them,  in  so  far  as  regards  any  rights  they  may 

*  Opioioos  of  fhe  Attorneys  General,  vol.  v.  pp.  162-165 ;  United  States 
V.  Bachelder,  2  Gallison,  p.  15 ;  United  States  v.  Wood,  ibid.  p.  361. 
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possess  relatively  to  any  other  Americans;  and  so 
also  in  regard  to  any  obligations  to  which  they  may 
be  subject  relatively  to  any  other  Americans.  But 
it  may  be  asked,  how  is  it  in  China  with  regard  to 
the  civil  rights  and  duties  of  Americans  relatively  to 
persons  who  are  not  Americans?  As  among  the 
nations  of  Christendom,  on  their  own  soil,  we  know 
that  alien  friends  may  sue  and  be  sued  in  the  courts 
of  any  country.  An  American  in  France  may  recover 
his  debt  of  a  Frenchman;  a  Spaniard  in  the  United 
States  may  recover  his  debt  of  an  American.  Is  the 
same  thing  true,  as  between  persons  of  either  of  those 
^  nations  in  China?  Is  it  true  there,  as  between  a 
Chinese  and  an  American  ?  To  begin  with  the  latter 
case:  The  treaty  stipulates  that  "if  controversies 
arise  (in  China)  between  citizens  of  the  United  States 
and  subjects  of  China,  which  cannot  be  amicably  set- 
tled otherwise,  the  same  shall  be  examined  and  de- 
cided, conformably  to  justice  and  equity,  by  the  pub- 
lic oflScers  of  the  two  nations  acting  in  conjunction."^ 
The  controversy  shall  be  settled,  that  the  treaty  en- 
gages: it  shall  be  settled  conformably  to  justice  and 
equity,  and  it  shall  be  settled  by  soine  conjoint  action 
of  the  proper  officers  of  the  respective  nations.  But 
how?  The  answer  is  obvious.  But  before  proceed- 
ing to  give  it,  however,  it  may  be  well  to  anticipate 
objection  to  what  might,  at  first,  appear  to  be  an 
anomaly  in  jurisprudence,  namely,  the  administration 
of  law  among  distinct  nationalities  in  the  same  place 
or  territory,  as  applied  to  the  state  of  things  in  China. 
Diatinct  codea  98.  In  the  middle  age,  the  fact  was  common,  as 
of  law  in  ooex-  between  the  coexisting  nationalities,  to  give  to  dis- 

isting    nation- 

****'*■•  1  Statutes  at  Large,  vol.  viii.  p.  597. 
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net  codes  of  law  a  personal  application,  according  to 
;ation8,  instead  of  a  merely  territorial  force.^ 

99.  At  the  present  time,  we  have  precisely  the  Administnition 
ame  fact  before  us  in  British  India.  Europeans,  ^^^^^^^  ®'^*' 
?hen  they  first  visited  India,  found  a  conqueror  and 

i  conquered  race  living  together,  with  the  law  of 
»ch  administered  by  nationalities.^  Each  successive 
Buropean  conqueror  followed  more  or  less  the  same 
•ule.'  The  doctrine  applies  not  only  to  civil  rights 
md  remedies,  but  also,  in  many  respects,  to  crimes.* 
Ind  the  system  is  now  sanctioned  by  the  statutes  of 
he  imperial  government,  which  enact  that  a  case  of 
jontroversy  between  Mohammedans  is  to  be  gov- 
erned by  their  laws  and  usages,  and  a  case  of  contro- 
rersy  between  Gentoos  by  theirs,  and  where  it  is 
controversy  between  a  Mohammedan  and  a  Gen  too, 
he  law  of  the  defendant's  nation  is  to  be  applied  to 
he  case.*  The  acts  of  Parliament  speak  of  Gentoos 
inly  in  addition  to  Mohammedans.  This  word  is 
lot  a  name  of  nationality,  but  is  English  corruption 
>f  the  Portuguese  geniio,  (gentile.)  Hence  the  prac- 
ical  construction  of  the  expression,  in  the  Anglo- 
ndian  courts,  is  to  consider  "Gentoo"  as  comprehend- 
ng  all  nationalities  in  Hindostan  except  Christians 
md  Moors;  and  the  national  law  of  each  is  applied 
irith  impartiality  alike  to  Hindus,  Sikhs,  Parsis,  and 
Tews.* 

100.  In  the  British  colonies  proper,  as  distinguished  Rule  of  public 
jfom  the  so-called  possessions  of  the  East  India  Com-  lawintbecoio- 

nlfttt 

pany,  the  rule  of  public  law  is  to  maintain  the  muni- 

*  GaUicart's  Savigny,  vol.  i.  ch.  3.       '  Jones's  Ins.  Hind.  Law,  art.  203. 

*  Bowyer's  Pub.  Law,  p.  168.  *  Moriey,  Ind.  Cases,  int.  p.  169. 

*  Act  of  Parliament  of  21  George  III.  c.  70 ;  and  of  37  George  III. 
cl42. 

'  The  Eojahs  and  Memons'  case,  Perry's  Oriental  Gases,  pp.  110-124. 
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cipal  institutions  of  the  conquered  until  they  be 
changed  by  the  conqueror.^ 
Territorial  ap-  101.  In  the  United  States  the  doctrine  is  the  same.' 
plication  of  g^^  jjj  ^^^  British  colonies  proper,  as  well  as  in  the 
States  and  organized  Territories  of  the  United 
States,  the  law  is  territorial  in  its  application  and 
force,  not  personal, — that  is,  it  applies  to  all  persons, 
of  whatever  nation,  within  the  ceded  or  conquered 
territory, 
niustrations.  102.  It  wiU  suffico  to  elucidate  this  by  examples 
drawn  from  our  own  public  law.  The  several  treaties 
of  cession,  by  which  foreign  territory,  with  its  inhab- 
itants, has  been  transferred  to  the  United  States,  are 
those  of  Louisiana,  of  the  two  Floridas,  and  of  New 
Mexico  and  California.  The  treaty  of  the  United 
States  with  France,  for  the  acquisition  of  Louisiana, 
stipulates  that, 

"Art.  III.  The  inhabitants  of  the  ceded  territory  shall 
be  incorporated  in  the  Union  of  the  United  States,  and 
admitted  as  soon  as  possible,  according  to  the  principles  of 
the  federal  constitution,  to  the  enjoyment  of  all  the  rights, 
advantages,  and  immunities  of  citizens  of  the  United  States; 
and,  in  the  mean  time,  they  shall  be  maintained  and  protected 
in  the  free  enjoyment  of  their  liberty,  property,  and  the  reli- 
gion which  they  profess.'*' 

103.  Stipulations  to  the  same  effect  appear  in  the 
treaty  with  Spain,  which  transferred  to  the  United 
States    the    Floridas,*  and   that  with   the    Mexican 

»  Burgc'8  Com.,  vol.  i.  p.  31 ;  Clark,  Colonial  Law,  p.  4.  See  Vattel, 
Droit  des  Gens,  1.  iii.  ch.  12,  s.  201 ;  Calvin's  case,  7  Co.  R.  p.  176 ; 
Rex  v.  Vaughan,  7  Bur.  p.  2600 ;  Blanchard  v.  Galdy,  2  Salk,  p.  411  • 
Brief  in  U.  8.  v.  Ritchie,  p.  6.  »    •         » 

«  Strother  v.  Lucas,  13  Peters,  p.  436 ;  Mitchell  v.  The  United  States, 
9  Peters,  p.  794. 

» Statutes  at  Large,  vol  viii.  p.  202  4  jbid.  p.  355 


republic,  which  recognized  our  conquest  of  New 
Mexico  and  California.^ 

104.  In  each  of  these  instances,  it  has  been  ad-  Rule  of  public 
judged,  as  the  rule  of  our  public  law,  and  provided  by  ^*7  ^°  **** 
statute,  that  the  laws  and  usages  of  the  ceded  country y 

as  they  existed  at  the  time  of  cession,  continued  to  be 
the  law,  not  only  of  the  previous  inhabitants,  but  of 
all  others  who  should  come  to  reside  in  it.  No  distinc- 
tion of  law  was  maintained  in  Louisiana,  Florida,  or 
California,  between  the  original  French  or  Spanish 
inhabitants  and  the  immigrant  Anglo-Americans. 
The  dvU  law  continued  to  be  the  law  of  the  country 
until  it  was  modified  by  the  legislative  act  of  the 
jpeo^e  of  the  Territan/j — that  is,  the  new  inchoate 
state  of  the  American  Confederation, — that  is,  its  free 
inhabitants,  of  whichever  nation,  acting  as  a  political 
society.  In  what  is  now  the  State  of  Louisiana,  for 
instance,  the  Roman,  Spanish,  and  French  laws, 
modified  by  statutes,  continued  to  be  the  system  of 
the  State.*  In  the  Territory,  now  State,  of  Missouri, 
when  the  Anglo-Americans  had  come  to  predominate 
in  numbers,  the  common  law  was  substituted  for  the 
civil,  as  the  fundamental  body  of  jurisprudence.' 
The  same  thing  was  done  by  the  State  of  California.* 
Thus,  in  each  organized  Territory  or  State  of  the 
Union,  there  is  but  ofie  municipal  oodcj  so  far  as 
regards  all  the  inhabitants  of  the  Territory  or  State. 

105.  Nevertheless,  we  have,  in  territory  of  the  Law  in  unor- 
United  States  unorganized,  the  example  of  law  ad-  8;»n*««dt«rrito- 
ministered  by  nationalities  in  the  case  of  the  subject 

^  Statutes  at  Large,  vol.  ix.  p.  929.     '  Louis.  Code,  art  xxxvi.  p.  21. 
*  Acta  of  1816  and  1825.  See  Brief,  Buggies  v,  Gomtesse  de  Tonmon, 
p.  38. 
«  Act  of  1800. 
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Indians,  more  especially  the   Choctaws,  Chickasaws, 
and  Cherokees.^ 

106.  Nay,  we  have  a  striking  example  of  the  same 
thing,  in  substantial  effect,  in  the  administration  of 
law  as  applied  to  the  citizens  of  the  United  States. 
Muikicipai  Uw.  107.  Every  such  citizen,  save  in  the  District  of 
Columbia,  is  a  citizen  of  some  State,  or  of  a  Territory 
hereafter  to  become  a  State.  But,  in  respect  of  all 
matters  of  municipal  resort,  the  several  States  are  in 
the  relation  to  one  another  of  foreign  governments. 
That  is  to  say,  their  citizens  constitute  in  many  re- 
spects distinct  and  independent  nationalties. 

suteoourtB.  108.  In  Pennsylvania,  for  instance,  a  citizen  of 
Virginia  sues,  or,  if  there,  may  be  sued,  either  in  rela- 
tion to  a  citizen  of  Pennsylvania,  or  even  to  another 
quasi  foreigner,  such  as  a  citizen  of  Massachusetts; 
all,  in  Pennsylvania,  being  thus  subject  to  the  laws 
and  the  tribunals  of  Pennsylvania.  But  if  the  sub- 
ject-matter be  one  of  federal  law,  that,  and  not  the 
law  of  the  State,  is  to  be  applied  to  the  case. 

Federal  courts.  109.  Moreover,  each  citizen  of  a  State  has  open  to 
him  the  federal  courts  in  a  controversy  between  him- 
self and  a  citizen  of  another  State,  either  by  the 
transfer  of  his  case  or  by  original  suit  in  the  courts  of 
the  United  States.  But,  in  that  event,  he  must  go 
into  the  federal  courts  for  the  State  of  the  defendant^ 
and,  unless  it  be  a  question  of  federal  rights,  he  must 
accept  as  the  rule  of  decision  the '  municipal  law  of 
that  State. 

Application  of      HO.  Thcsc  doctrines  of  public  law  may  be  applied 

doctrineB  of  ^  citizens  of  the  United  States  in  their  relations  to 

public    law  to 

citisens  of  the  pcrsous  of  other  nations  in  China. 

United   States      \\\^  Fifgt  as  to  a  demand  brought  by  a  Chinese 

in  China.  °  -^ 


Opinions  of  the  Attornejs  General,  vol.  vii.  p.  75. 
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against  an  American :  The  statute  provides  that  the 
consular  court  shall  have  jurisdiction  of  "all  civil 
cases  arising  under  said  treaty."  The  controversy 
supposed  is  a  civil  case  arising  under  the  treaty. 
When  it  arises,  "the  proper  officers  of  the  two  na- 
tions" will  agree  that  the  Chinese  shall  go  into  the 
consular  court  as  plaintiff,  and  that  court  will  take 
jurisdiction  of  the  defendant  as  an  American.  Or 
they  may  enter  into  a  general  agreement,  and  the 
commissioner  may  provide,  by  a  standing  regulation 
under  the  statute,  that  the  consular  court  shall  hear 
and  determine  all  private  claims  which  Chinese  may 
prefer  against  Americans. 

112.  Confirmatory  of  this  conclusion,  as   also   of  jurisdiction  of 
what  is  hereafter  to  be  said  of  the  case  of  controversy  ©ons^^ar  oouru 
between  Americans  and  foreigners  in  China,  there  is  than  American 
in  the  statute  a  very  significant  expression,  which  citizens. 
assumes  that  the  consular  courts  are  to   administer 

justice  in  some  cases  not  confined  to  citizens  of  the 
United  States.  It  extends  the  law,  which  it  pre- 
scribes, to  citizens  of  the  United  States,  and  to  "a?Z 
othersj  to  the  extent  that  the  terms  of  the  treaty 
justify  or  require."  Among  those  "others"  are  sub- 
jects of  China  and  of  any  government,  who,  by 
voluntarily  making  themselves  parties  complainant 
or  demandant  before  the  consular  court,  appeal,  pro 
tantOj  to  the  laws  of  the  United  States. 

113.  Secondly,'  as  to  a  demand  by  an  American 
against  a  Chinese:  The  former  must,  of  necessity,  be 
content  with  such  judicial  or  executive  action  of  the 
Chinese  government  in  the  premises  as  appertains  to 
their  institutions,  and  as,  by  special  application  in 
each  case,  or  by  general  application,  may  be  required 
on  the  part  of  the  public  officers  of  the  United 
States. 
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Jnrudiction  of  114.  As  to  the  Other  case,  namely,  controversies 
ecmwiiar  court,  occurring  in  China  between  citizens  of  the  United 

in     oontroTer-  ^ 

8ies  between  States  and  subjects  of  any  other  (Christian)  govern- 
Amcrican  citi-  ixient,  the  treaty  provides  that  the  same  "shall  be 
jeou  of  foreign  regulated  by  the  treaties  existing  between  the  United 
sutes.  States  and  such   governments,  respectively,  without 

interference  on  the  part  of  China." 

115.  Now  we  have  no  special  treaty  with  any  of 
those  governments  on  this  point;  nor  is  any  needed, 
or  necessarily  required  or  intended  by  the  stipula- 
tion under  consideration.  With  all,  we  have  treaties 
of  amity,  or  of  ordinary  commercial  and  social  inter- 
course; and  that  suffices  to  meet  the  exigency. 

116.  By  the  tenor  of  those  treaties,  as  they  are 
construed  by  the  law  and  usage  of  nations,  an  Eng- 
lishman has  the  right  to  sue  a  resident  American,  or 
an  American  a  resident  Englishman,  as  alien  friend, 
in  all  places  wherever,  respectively,  the  jurisdiction 
of  the  other  country  exists  locally,  and  is  complete 
as  to  subject-matter,  persons,  and  remedial  forms.^ 

117.  The  jurisdiction  of  the  United  States  is  com- 
plete as  to  their  citizens  in  China;  and  the  jurisdic- 
tion of  Great  Britain  is  complete  as  to  her  subjects  in 
China.  That  the  jurisdiction,  in  each  case,  is  exter- 
ritorial, that  in  China  it  is  excepted  from  the  local 
territoriality,  and  that  it  is  outside  of  the  territori- 
ality of  either  Great  Britain  or  the  United  States,  are 
facts  wholly  immaterial  to  the  question.  It  is  a  ques- 
tion free  of  all  doubt  on  principles  of  international 
right,  and  subject  only  to  the  single  inquiry,  whether 
the  given  countries,  each  proceeding  in  established 
legal  forms,  by  whatsoever  authority  such  forms  be 
established,  have  conferred  on  their  courts  of  justice 

»  Foelix,  Dr.  Intern,  priv^,  tit.  xi.  ch.  2. 
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in  China  jurisdiction  ad  Tvoc,  or  whether  that  remains 
to  be  done. 

118.  Here,  again,  the  statute  is  explicit  and  ample. 
It  confers  on  the  consular  courts  jurisdiction  of  "all 
civil  cases  arising  under  said  treaty."  A  demand  of 
an  Englishman  against  an  American  is  a  civil  case 
arising  under  the  treaty. 

119.  Therefore,  a  suit  may  be  brought  by  the  Eng- 
lishman against  the  American  in  the  consular  court 
of  the  United  States;  as,  undoubtedly,  in  the  con- 
sular court  of  Great  Britain,  it  may,  consistently  with 
public  law,  be  brought  by  an  American  against  an 
Englishman. 

120.  If  the  Englishman  were  within  the  territorial 
jurisdiction  of  the  United  States,  he  might  sue,  but 
would  also  be  subject  to  suit,  in  the  local  courts,  as 
the  American  might  and  would  be  in  England.  Nay, 
a  suit  would  lie  in  the  courts  of  Great  Britain  or  the 
United  States,  between  residents,  both  being  aliens  in 
the  country.^ 

121.  In  China,  the  relative  condition  of  all  these 
persons  diflfers  in  this,  that  the  local  courts  of  each 
government,  being  exterritorial  ones,  have  no  terri- 
torial jurisdiction,  but  only  a  jurisdiction  as  respects 
persons,  namely,  its  own  citizens  or  subjects.  Of 
course,  neither  government  can  take  compulsory 
jurisdiction  there  of  a  subject  or  citizen  of  any  other; 
but  each  may  act  compulsorily  upon  its  own,  at  the 
suit  of  that  of  another. 

122.  Perhaps  neither  government  is  under  perfect 
obligation  to  do  this;  but  it  may  do  so  in  obedience 
to  national  comity;  it  can  rightfully  do  so  if  it  will; 
and  its  obligation  to  do  so  will  be  perfect,  provided 

^  Foeliz,  nbi  sapra. 
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the  exercise  of  the  right  be  reciprocated  by  the  other 

government. 
jurUdiotion  of      123.    One   other,   and   a  more    difficult,   question 
in'^'controTer-  remains  to  be  explored,  namely,  whether  a  foreign 
■lea   between  government  can  pursue  a  citizen  of  the  United  States 
citixens  of  the  £q^  ^^j^^  ^j.  damage  before  the  consul's  court  in  China. 

United    States         ,  ... 

and  foreign  This  question  is  put  in  the  most  general  form,  for  so, 
goTernmcnis.  Jn  truth,  it  needs  to  be  considered,  although  it  has 
been  presented  as  a  special  question  of  an  assumed 
or  suggested  right  of  the  government  of  China  to  sue 
for  duties  on  imports  or  exports  due,  or  claimed  to 
be  due,  from  citizens  of  the  United  States. 

124.  Here,  within  the  territorial  limits  of  the 
United  States,  beyond  all  peradventure,  the  Great 
Khan  may,  for  good  and  laxoful  cause,  bring  suit  in 
some  proper  court  against  a  citizen  of  the  United 
States. 

125.  In  England,  it  has  been  held  from  the  earliest 
times  that  a  foreign  prince  or  government  may 
appear  and  prosecute  suit  before  the  courts  of  the 
realm,  either  at  law  or  in  equity.^  The  King  of  Spain 
has  been  several  times  a  suitor  in  the  courts  of  Eng- 
land." The  Queen  of  Portugal  has  appeared  occasion- 
ally.^ The  King  of  Hanover  has  also  been  a  party, 
both  plaintiff  and  defendant.* 

»  Calvin's  case,  7  Co.  R.  p.  30,  citing  11  Edw.  III. 

"Hoi  d'Espaigne  v.  Pountes,  RoUe's  Abr.  tit.  Court  d'Adm.  E.  5; 
Spanish  Ambassador  v.  Pountes,  1  Rolle's  R.  p.  133 ;  King  of  Spain  v. 
Hallett,  1  Clk.  and  F.  p.  333,  and  7  Bligb,  559;  King  of  Spain  v. 
Tacon,  4  Russ.  225;  King  of  Spain  v.  Machado,  ibid.  p.  560;  King  of 
Spain  V.  Mendizabel,  cited  in  Col.  Gov.  v.  Rothschild,  1  Sim.  p.  101. 
Sec  also  llallett  and  King  of  Spain,  2  Bligh,  N.  S.  p.  31. 

«  Queen  of  Portugal  v.  Glyn,  7  Clk.  and  F.  p.  466.  See  also  Glyn  v. 
Queen  of  Portugal,  1  Younge  k  C.  p.  644. 

*  King  of  Hanover  v.  Wheatly,  4  Bev.  p.  78;  Duke  of  Brunswick  v. 
King  of  Hanover,  6  Bev.  p.  1. 
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126,  In  the  Vice  Chancellor's  Court,  in  England, 
t  has  been  adjudged,  it  is  true,  that  the  Republic  of 
!>olumbia  could  not  be  heard  as  plaintiff  in  equity.^ 
But  this  decision  has  been  overruled  in  the  United 
States,* 

127.  In  Pennsylvania,  we  have  had  the  case  of 
the  King  of  France  v.  Morris.'  The  King  of  Spain 
\kBS  appeared  in  the  circuit  court  of  the  United 
States.^  The  King  of  Prussia  has  been  plaintiff  in 
the  State  of  Missouri. 

128,  One  of  the  cases  above  cited  is  particularly 
uteresting,  because  it  is  a  suit  by  the  King  of  Spain 
igainst  a  citizen  of  the  United  States  for  duties  on 
imports  into  the  port  of  Vera  Cruz.  This  appears 
3y  the  charge  of  the  court  on  the  trial  of  the  case, 
[n  that  charge,  it  is  not  intimated  that  the  King  of 
Spain  might  not  well  sue  in  our  courts  for  duties: 
ind  the  answer  of  the  defendant  consisted  of  other 
natters;  such  as,  that  the  duties  were  not  due  from 
:his  defendant,  but  from  another  party;  aud  that 
;hey  had  in  fact  been  paid  or  adjusted  in  account 
jy  that  other  party.* 

129.  While,  on  its  face,  this  case  goes  to  show  Smf«  by  the 
;hat  a  foreign  government  may  sue  in  the  United  c^*"***  «^^' 
States  for  duties,  yet  such  conclusion  must  be  taken 

with  the  reservation  that  it  was  a  case  at  niaipriua. 
[t  is  open  to  very  serious  objections,  as  applied  to 
;he  case  of  a  suit  by  the  Chinese  government  for 
iuliea.     That  is  to  say,  our  courts  are  free  to  foreign 

1  Rep.  of  Golambia  v,  Rothschild,  I  Sim.  p.  94. 
'  Republic  of  Mexico  v.  Arrangoiz,  MS. 

*  Referred  to  io  Peter  v.  Steel,  3  Yeates,  250,  251. 

*  KiDg  of  Spain  v.  Oliver,  2  Wash.  C.  C.  R.  429. 

» King  of  Spain  v.  Oliver,  1  Peters*  0.  0.  R.  p.  276.     See  also  ibid. 
3.  217. 
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sovereigns  for  many  purposes;  but  non  constat  that 
they  are  in  all  cases.  And,  among  the  questionable 
matters,  are  things  of  political  obligation,  as  distin- 
guished from  municipal  engagement.^  This  con- 
sideration  may  or  may  not  be  material  to  the  present 
inquiry.  At  any  rate,  it  suggests  reflection  as  to  the 
bearing  of  the  treaty  upon  the  question. 

130.  On  referring  to  the  treaty  with  China,  not 
a  single  word  is  found  which  implies  that  the  judi- 
cial authorities  of  the  United  States  there  may 
entertain  the  suit  of  a  government  or  sovereign. 
The  treaty  mentions  explicitly  "the  subjects  of 
China"  and  "the  subjects  of  other  governments,"  and 
"subjects"  alone,  as  the  parties  to  legal  controversy, 
in  which  the  public  officers  of  the  United  States  are 
to  intervene.  But  the  statute,  as  we  have  already 
seen,  is  but  coextensive  with  the  treaty,  and  confers 
jurisdiction  of  those  controversies,  whatever  they 
may  be,  which  the  treaty  contemplates  as  the  object 
of  legal  adjudication,  and  no  others.  Of  course,  as  it 
would  seem,  the  consular  courts  cannot  entertain  a 
suit  by  the  government  of  China. 
Qaestions  in-  131.  There  is  another  class  of  considerations, 
ToiTing    pay.  ^j^j^j^  jg  conclusivc.      It  is,  that  the  treaty  makes 

ment  of  duties.  -in  •         i      • 

full  provision  as  to  the  mode  of  assessmg  duties,  and 
the  means  of  securing  their  payment;  and  the  pro- 
vision on  these  points  consists  of  political  engage- 
ments. The  consul  of  the  United  States  is  to  adjust 
all  disputes  of  appraisement  with  the  Chinese  super- 
intendent of  customs.  That  is  political,  not  judicial, 
action.  So,  without  payment  of  duties,  the  superin- 
tendent refuses  to  deliver  a  clearance,  and  the  consul 

*  Nabob  of  Oarnatic  v.  East  India  Com.  1  Ves.  pp.  371,  388;  2  Ves. 
p.  55. 
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^ihholds  the  ship's  papers.  This  is  political  action 
m  both  sides.  And  it  is  preventive  action,  and, 
therefore,  better  than  remedial.  The  government 
of  the  United  States  engages  to  the  government  of 
China  that,  until  the  duties  be  adjusted,  no  ship 
shall  receive  her  papers;  and  the  consul  sees  to  this 
on  the  part,  and  as  the  officer  of  the  United  States. 

132.  It  is  not  maintained  that  the  treaty  might 
not  have  stipulated  a  purely  judicial  remedy  in  these 
cases,  but  only  that  it  has  not  done  this.  It  has  pro- 
vided other  remedies,  such  as  the  high  contracting 
parties  at  the  time  saw  fit  to  agree  to  by  sovereign 
convention.  If  it  be  desirable  on  either  side  to 
change  the  provision  of  the  treaty  in  that  respect, 
and  to  open  the  consular  courts  to  the  Chinese  govern- 
ment for  the  collection  of  duties,  as,  to  that,  and  all  ^ 
other  governments,  courts  within  the  United  States 

are  open,  an  opportunity  may  hereafter  be  afforded 
when  the  treaty  becomes  subject  to  revision  and 
amendment.  But  whether  any  such  change  be  ex- 
pedient or  not,  is  a  diplomatic  question,  for  the  de- 
termination of  the  President. 

133.  The  act  of  Congress,  which  is  here  commented  importonoe  of 
on,  is  a  most  important  and  valuable  one.     It  made  ^^®  *°^- 
provision,  however,  for  a  description  of  cases  new,  in 

form  at  least,  to  the  legislation  of  the  United  States, 
and  subject,  of  course,  to  such  amendment  as  time 
and  experience  might  show  to  be  desirable.  Instruc- 
tive suggestions  on  this  point  have  been  presented  to 
the  Department  by  the  commissioner  of  the  United 
States  in  China.^ 

*  Mr.  Marshall  to  Mr.  Marcy,  December  8, 1853,  Ex.  Doc.  No.  133,  B, 
33d  CoDgress,  Ist  sess.  p.  331 ;  maDj  of  tlfese  suggestions  have  been 
embodied  in  the  act  of  Jane  22, 1860.  Statutes  at  Large,  yoL  ziL  pp. 
72,  79. 


CHAPTER  IV. 

DUTIES  OF  UNITED  STATES  CONSULAR  OFFICERS  IN  CHINA. 

Treaty  BtipuU-  134.  Under  the  treaties  of  the  United  States  with 
China,  American  citizens  charged  with  the  commis- 
sion of  criminal  offences  in  China  are  withdrawn 
from  the  jurisdiction  of  that  country,  and  are  subject 
to  be  tried  and  punished  only  by  the  consul,  or  other 
public  functionary  of  the  United  States  thereto  au- 
thorized, according  to  the  laws  of  the  United  States. 
In  like  manner,  all  litigated  questions  arising  be- 
tween American  citizens  in  China,  involving  the 
rights  of  persons  or  of  property,  are  subject  to  the 
jurisdiction  and  regulation  of  the  authorities  of  their 
own  government;  and  controversies  occurring  in 
that  country  between  American  citizens  and  the 
subjects  of  other  governments  are  to  be  regulated 
by  existing  treaties  without  interference  on  the  part 
of  China.^ 
Aet  of  August  135.  These  are  very  important  concessions  to 
11, 1848.  American  citizens,  and,  taken  in  connection  with  the 
acts  of  August  11,  1848,2  and  of  June  22,  1860,  to 
carry  into  effect  the  provisions  of  the  existing  treaty 
with  China  and  the  Ottoman  Porte,  by  vesting  judi- 
cial powers  in  the  commissioner  and  consuls  in  China, 
they  impose  weighty  duties  and  responsibilities. 

1  Statutes  at  Large,  vol.  viii.  p.  597. 

« Ibid.  VOL  ix.  p.  276 ;  ibid.  vol.  xii.  pp.  72-79.    See  also  chapter  iii., 
supra. 

(68) 
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136.  By  the  provisions  of  these  acts,  the  laws  of  statute  proTi- 
Ihe  United  States  are  extended  over  the  citizens  of  "**°'' 
the  United  States  in  China;  and  wherein  they  are 
found  deficient,  recourse  is  to  be  had  to  the  common 
law;  and  if  neither  the  common  law  nor  statutes  of 
the  United  States  furnish  suitable  remedies,  the  min- 
ister is  authorized  by  decrees  and  regulations,  which 
have  the  force  of  law,  to  supply  the  deficiencies: 
such  regulations  and  decrees  are  required  to  be  trans- 
mitted to  the  Secretary  of  State  to  be  laid  before  Con- 
gress. The  decision  of  the  consular  officer,  who,  in 
cases  of  intricacy  is  to  be  aided  in  his  judgment  by 
one  or  more  citizens  of  the  United  States,  is  subject, 
in  civil  cases  beyond  a  certain  amount,  to  an  appeal 
to  the  minister.  The  only  capital  cases  are  murder, 
and  insurrection  or  rebellion  against  the  Chinese 
government;  and  in  all  other  criminal  cases  the  pun- 
ishment is  fine  and  imprisonment,  with  an  appeal  to 
the  minister;  and  no  person  can  be  convicted  of  a 
crime  punishable  with  death,  unless  the  consular 
oflBcer  and  his  associates  all  concur  in  opinion,  and 
the  minister  approves  of  the  conviction.^  The  min- 
ister and  the  consuls  may  call  on  the  Chinese  author- 
ities to  support  them  in  the  exercise  of  the  powers 
confided  to  them. 

137.  It  is  provided  by  the  fifth  and  sixth  sections 
of  the  act  first  above  mentioned,  that,  in  order  to 
organize  and  carry  into  effect  the  system  of  juris- 
prudence demanded  by  said  treaty,  the  commissioner, 
with  the  advice  of  the  several  consuls  for  the  ports 
iiamed  in  said  treaty,  or  so  many  of  them  as  can  be 
conveniently  assembled,  shall  prescribe  the  fotms  of 
^  processes  which  shall  be  issued  by  any  of  said 

*  Statutes  at  Large,  vol.  ziL  p.  75. 
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consuls;  the  mode  of  executing  and  the  time  of  re- 
turning the  same;  the  manner  in  which  trials  shall 
be  conducted,  and  how  the  records  thereof  shall  be 
kept;  the  form  of  oaths  for  Christian  witnesses,  and 
the  mode  of  examining  all  other  witnesses;  the  costs 
which  shall  be  allowed  to  the  prevailing  party,  and 
the  fees  which  shall  be  paid  for  judicial  services  to 
defray  necessary  expenses;  the  manner  in  which  all 
oflScers  and  agents  to  execute  process,  and  to  cany 
the  act  into  effect,  shall  be  appointed  and  compen- 
sated; the  form  of  bail  bonds,  and  the 'Security  which 
shall  be  required  of  the  party  who  appeals  from  the 
decision  of  a  consul;  and,  generally,  without  further 
enumeration,  to  make  all  such  decrees  and  regular 
tions  from  time  to  time,  under  the  provisions  of  the 
act,  as  the  exigency  may  demand :  and  all  such  regu- 
lations, decrees,  and  orders,  shall  be  plainly  drawn 
up  in  writing,  and  submitted,  as  above  provided,  for 
the  advice  of  the  consuls  or  as  many  of  them  as  can 
be  consulted  without  prejudicial  delay  or  inconveni- 
ence, who  shall  each  signify  his  assent  or  dissent  in 
writing,  with  his  name  subscribed  thereto;  and  after 
taking  such  advice,  and  considering  the  same,  the 
minister  may,  nevertheless,  by  causing  the  decree, 
order,  or  regulation  to  be  published  with  his  signar 
ture  thereto,  and  the  opinions  of  his  advisers  inscribed 
thereon,  make  it  become  binding  and  obligatory  until 
annulled  or  modified  by  Congress,  and  it  shall  take 
effect  from  the  publication  or  any  subsequent  day 
thereto  named  in  the  act. 
Publication  of      138.    All    such  regulations,   orders,   and    decrees 
doorees,eto.     gj^^ji^  ^  Speedily  as  may  be  after  publication,  be 
transmitted  by  the  commissioner,  with  the  opinions 
of  his  advisers,  as  drawn  up  by  them  severally,  to  the 
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Secretary  of  State,  to  be  laid  before  Congress  for 
revision. 

139.  The  high  powers  conferred  by  these  and  other  cautionary  in- 
provisions  of  the  acts  referred  to,  are  to  be  exercised,  junctions. 
after  careful  deliberation,  with  the  utmost  discretion; 

a  thorough  study  of  the  instructions,  in  the  preceding 
chapter,  on  the  "judicial  authority  of  the  commis- 
sioner or  minister  and  of  consular  officers  of  the 
United  States  in  China  and  Turkey,"  is  specially 
enjoined  upon  all  officers  exercising  such  functions 
in  those  countries. 

140.  It  is  of  the  utmost  importance  to  the  inter-  obserrance  of 
ests  of  the  United  States  in  China,  that  the  stipular  the  treaty. 
tions  of  the  treaties  should  be  carefully  regarded,  and 

all  violations  thereof,  either  by  our  own  citizens  or 
by  the  Chinese,  repressed  or  prevented;  and  in  all 
controversies  between  them,  growing  out  of  com- 
mercial or  social  intercourse,  justice  should  be 
promptly  and  impartially  administered. 

141.  A  rigid  observance  of  the  faith  of  treaties  sanctity    of 
m  appreciated  by  all  mankind,  whether  civilized  or  treaties. 
savage,  and  consuls  cannot  be  too  vigilant,  both  by 

their  authority  and  influence,  in  their  efforts  to  im- 
press upon  our  countrymen  in  that  distant  region  the 
necessity  of  regulating  their  conduct  toward  the 
natives  by  those  great  principles  which  bind  nations 
together  in  bonds  of  mutual  peace  and  harmony.  A 
trifling  individual  advantage,  unfairly  obtained  in  our 
intercourse  with  so  jealous  and  suspicious  a  people  as 
the  Chinese,  may  do  essential  injury,  for  years  to 
come,  to  the  character  of  our  country,  and  its  great 
commercial  interests.^ 

142.  In  the  present  agitated  state  of  China,  the 

>  Instroetioiis  to  Commissioner  Everett,  MS.,  April  15, 1845. 
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Vigilance    en-  property  of  our  citizens  and  their  rights  are  probably 
•^^*°   '  in  unusual  danger;  consular  officers  will  therefore  be 

vigilant  and  active  in  affording  them  all  the  pix)tection 
within  their  power. 
Local  difficui-  143.  The  nineteenth  article  of  the  treaty  of  1844 
stipulates,  in  regard  to  citizens  of  the  United  States, 
that  if  their  dwellings  or  property  be  threatened  or 
attacked  by  mobs,  incendiaries,  or  other  violent  or 
lawless  persons,  the  local  officers,  on  requisition  of  the 
consul,  will  immediately  despatch  a  military  force  to 
disperse  the  rioters,  and  will  apprehend  the  guilty  in- 
dividuals, and  punish  them  with  the  utmost  rigor  of 
the  law.^  These  stipulations  should  be  strictly  ob- 
served; and  whenever  a  riot  shall  be  apprehended,  a 
requisition  should  be  made  by  the  consular  officer  on 
the  "local  officers"  for  "a  military  force  to  disperse 
the  rioters."  If,  after  such  a  requisition  by  the  con- 
sular officer,  the  local  officers  should  refuse  or  neglect 
immediately  to  despatch  a  military  force  to  disperse 
the  rioters,  the  Chinese  government  would  be  respon- 
sible for  all  the  injuries  resulting  from  this  neglect  or 
refusal.  If  the  property  of  American  citizens  should 
be  destroyed  in  consequence  of  a  failure  on  the  part 
of  the  "local  officers"  to  perform  this  treaty  obliga- 
tion, the  Chinese  government  would  be  bound  to 
repair  the  loss.- 
Violation  of  144.  In  casc  of  the  violation  of  the  Chinese  laws  in 
Chinese    laws  j^^^rj  ^q  imports  bv  any  of  our  citizens,  the  consular 

by     American       °  .      ,  .,,  ./»       i  /         •      - 

ciHzeMs.  officers,  respectively,  will  notify  them  that  it  is  stip- 

ulated by  the  thirty-third  article  of  the  treaty,  that 
"citizens  of  the  United  States  who  shall  attempt  to 
trade  clandestinely  with  such  of  the  ports  of  China  as 

^  Statutes  at  Large,  vol.  viii.  p.  596. 

'  iDBtructions  to  Commissioner  Everett,  MS.,  June  28, 1847. 
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e  not  open  to  foreign  commerce,  or  who  shall  trade 
opium,  or  any  other  contraband  article  of  merchan- 
ae,  shall  be  subject  to  be  dealt  with  by  the  Chinese 
3vemment,  without  being  entitled  to  any  counte- 
ance  or  protection  from  that  of  the  United  States; 
nd  the  United  States  will  take  measures  to  prevent 
heir  flag  from  being  abused  by  the  subjects  of  other 
liatioBS  as  a  cover  for  the  violation  of  the  laws  of  the 
Empire/* 

U5.  Consular  officers  should  cause  it  to  be  clearly  obseirance  of 
understood,  both  by  Americans  in  China,  and,  so  far  Chinese  rev- 
as  it  is  possible,  by  the  Chinese  themselves,  that  the 
government  from  which  they  derive  their  authority 
has  no  disposition  to  encourage,  and  will  not  en- 
courage, any  violation  of  the  commercial  regulations 
of  China  by  citizens  of  the  United  States.  They 
will  state,  in  the  fullest  manner,  the  acknowledg- 
ment of  the  government,  that  the  commercial  regu- 
lations of  the  Empire,  having  become  fairly  and  fully 
known,  ought  to  be  respected  by  all  ships  and  all  per- 
sons visiting  its  ports;  and  if  citizens  of  the  United 
States,  under  these  circumstances,  are  found  violating 
well-known  laws  of  trade,  their  government  will  not 
interfere  to  protect  them  from  the  consequences  of 
their  own  illegal  conduct.^  The  important  act  of  CooUe  trade. 
Congress,  approved  February  19,  1862,  "to  prohibit 
the* Coolie  trade'  by  American  citizens  in  American 
vessels,"  is  commended  to  the  special  consideration  of 
hH  consular  oflBcers  in  China.  It  is  fully  expected 
that  they  will  carefully  see  that  its  provisions  are 
strictly  observed,  and,  in  case  of  the  violation  of  them, 
i^  any  case,  that  they  will  take  the  requisite  steps  to 

^  Mr.  Webster's  instractious  to  Mr.  Cashing,  May  8, 1843. 
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enable  the  Department  to  prosecute  and  bring  to  pun- 
ishment the  offenders. 
Commerciaire-      146.  In    the    present    condition   of   China,   it  is 
strictioM.        believed  that  the  United  States  consular  officers  may 
*  do  much  by  the  exercise  of  a  prudent,  though  firm 
and  independent,  course  of  conduct,  to  remove  some 
of  the  onerous  commercial   restrictions  existing  in 
China,  and  obtain  increased  facilities  of  intercourse, 
not  exclusively  for  the  citizens  of  their  own  country, 
but  to  open  the  Chinese  Empire  generally  to  the  com- 
mercial enterprise  of  all  the  civilized  nations  of  the 
world.     For  the  accomplishment  of  this  object,  con- 
sular officers  will  do  what  they  can  within  their  proper 
sphere  of  action.    Nevertheless,  all  treaty  stipulations 
with  China  must  be  respected,  and  the  settled  policy 
of  the  United  States,  of  non-interference  in  the  con- 
tests which  arise  between  the  people  and  their  rulers, 
must  be  observed.^ 
Coneuiar   die-      147.  The  vcry  great  distance  of  China  from  the 
^®*^*''^  seat  of  government  of  the  United  States,  the  delay 

in  receiving  and  transmitting  communications  be- 
tween it  and  the  United  States  consular  officers,  and 
the  constantly  changing  aspect  of  affairs  in  that  dis- 
tant country,  render  it  necessary  to  leave  much  to 
the  discretion  and  good  judgment  of  those  who  have 
charge  of  the  commercial  and  other  interests  of  the 
United  States  there. 
iiOunotions.  148.  Consular  officers  will,  on  all  proper  occasions, 

cultivate  the  friendly  disposition  of  the  Chinese  people 
avoiding  as  far  as  possible  the  giving  of  offence  eithei 
to  their  pride  or  their  prejudices.  They  will  assun 
them  that  it  is  both  the  desire  and  the  interest  of  the 
United  States  that  they  shall  be  prosperous,  united 

1  Mr.  Marcy's  instnictions  to  Mr.  Marshall,  June  7, 1S53. 
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Eind  at  peace  with  foreign  nations^  and  among  them- 
selves; that  this  country  has  no  ambitious  designs  to 
accomplish  in  regard  to  them,  no  desire  to  acquire 
any  of  their  territory;  and  that  the  greater  and  more 
prosperous  they  become,  the  more  mutually  beneficial 
will  be  the  trade  between  the  two  countries.  Their 
prosperity  will  be  for  the  good  of  the  United  States, 
and  whatever  tends  to  impair  it,  a  loss. 

149.  Consular  officers  may  do  much  toward  furnish-  Diflfusion  of  in 
ing  the  Chinese  people  with  correct  and  accurate  knowl-  formation, 
edge,  in  respect  to  the  political  power  and  commercial 
Tesources  of  other  nations  in  comparison  with  their 
own,  and  in  this  manner  lead  them  to  entertain  for  the 
United  States  a  respectful  consideration.     They  may 
also  induce  the  Chinese  to  adopt  higher  and  more 
just  principles  in  their  intercourse  with  other  nations, 
and  thus  these  officers  will  advance  the  commercial 
prosperity  of  this  country,  whose  interests  in  that 
distant  region  are  in  a  measure  entrusted  to  their  care, 
as  well  as  secure  benefits  and  blessings  to  China. 

150.  In  case  a  consul  in  China  should  find  it  neces-  Absence  and 
8ary,for  urgent  reasons,  temporarily  to  leave  his  post,  appointment  oi 
with  the  consent  of  the  President,  he  is  authorized 
to  appoint,  with  the  approbation  of  the  minister, 
some  suitable  person  to  act  as  vice  consul,  subject  to 
the  provisions  of  law  and  the  regulations  prescribed 
by  the  President  for  the   government  of  consular 


^  At  the  date  of  the  passage  of  the  act  of  Angnst  11, 1848,  the  United 
States  were  represented  in  China  by  a  Commissioner ;  subsequently, 
^onmt,  the  office  was  made  a  fall  mission,  and  an  Envoy  Extraordi- 
Buy  iod  Minister  Plenipotentiary  appointed.  For  recent  treaties  of 
^«^  France,  and  Great  Britain,  with  China,  see  Executive  Document, 
36th  Congress,  Ist  sess.  pp.  387, 395,  409 ;  and  for  the  last  treaty  of  the 
United  States  with  China,  Statutes  at  Large,  vol.  ziL  pp.  71-78. 
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CHAPTER  V. 

DUTIES    OF    UNITED    STATES    CONSULAR    OFFICERS    IN 
TURKEY. 

jiorthern  con-      151.  In  the  early  stages  of  the  progress  of  the 
luerow.  northern  conquerors  over  Europe,  they  were  accus- 

tomed to  allow  to  such  of  the  conquered  nations  as 
desired  it,  the  privilege  of  being  governed  by  their 
own  peculiar  laws  and  tried  by  their  own  magis- 
trates.^ 
Local  jurisdio-  152.  As  the  scvcral  European  governments  be- 
came consolidated,  the  conquerors  and  the  conquered 
coalesced  into  one  people,  and  their  separate  jurisdic- 
tions disappeared;  the  more  modern  idea  now  pre- 
vails, that  each  government  is  in  general  to  exercise 
exclusive  jurisdiction  over  all  persons  in  its  territory, 
with  a  few  exceptions  established  by  specific  treaties, 
or  by  the  customs  of  Christian  nations.  The  old 
usage,  however,  remains  in  full  force  in  the  East. 

153.  In  Mohammedan  and  Pagan  countries  each 
Christian  State  asserts  for  its  subjects  more  or  less  of 
exemption  from  the  authority  of  the  local  sovereign. 
Thus,  at  the  present  time,  throughout  Christendom, 
the  general  rule  prevails  that  foreigners  are  subject, 
in  all  criminal  and  in  most  civil  matters,  to  the  local 
juriediction;  but  in  Mohammedan  and  Pagan  States, 
BfRnt  rule  obtains. 

^  See  chapter  iL  sapra ;  also  chapter  iiL 
($6) 
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154.  In  the  law  of  nations,  as  to  Europe,  the  rule  National  obtr- 
18,  that  men  take  their  national  character  from  the  *®*®'*- 
general  character  of  the  country  in  which  they  re- 
side; and  this  rule  applies  equally  to  America.     But 

in  Asia  and  Africa,  an  immiscible  character  is  kept , 
up,  and  Europeans,  trading  under  the  protection  of 
a  factory,  take  their   national  character  from   the 
establishment  under  which  they  live  and  trade. 

155.  This  rule  applies  to  those  parts  of  the  world 
from  obvious  reasons  of  policy,  because  foreigners  are 
not  admitted  there,  as  in  Europe  and  the  western 
part  of  the  world,  into  the  general  body  and  mass  of 
the  society  of  the  nation,  but  they  continue  strangers 
and  sojourners,  not  acquiring  any  national  character 
under  the  general  sovereignty  of  the  country.^  The 
subjects  or  citizens  of  Christian  States,  who  may  hap- 
pen to  be  sojourning  or  even  permanently  residing  in 
Turkey  and  its  dependencies,  are  privileged  persons, 
politically  as  well  as  commercially.  In  all  cases  the 
ministers  and  consuls  of  their  country  have  exercised, 
in  regard  to  them,  not  only  a  protecting  political 
authority,  but  also,  under  sundry  qualifications  and 
modifications,  varying  according  to  treaty  or  usage, 
judicial  functions  and  jurisdiction. 

156.  Our  earliest  treaty  with  Turkey  provides  that  Treaty  with 
"if  litigations  and  disputes  should  arise  between  the  '"'"f^^yj  ^^^p^*- 
subjects  of  the  Sublime  Porte  and  citizens   of  the 

United  States,  the  parties  shall  not  be  heard,  nor 
shall  judgment  be  pronounced,  unless  the  American 
dragoman  be  present.  Causes  in  which  the  sum  may 
exceed  five  hundred  piastres  shall  be  submitted  to 
the  Sublime  Porte,  to  be  decided  according  to  the 
laws  o£  equity  and  justice.     Citizens  of  the  United 

*  Kent,  vol.  i.  pp.  78,  79. 
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States  of  America,  quietly  pursuing  their  commerce, 
and  not  being  charged  or  convicted  of  any  crime  or 
offence,  shall  not  be  molested ;  and  even  when  they 
may  have  committed  some  offence,  they  shall  not  be 
arrested  and  put  in  prison  by  the  local  authorities, 
but  they  shall  be  tried  by  their  minister  or  consul, 
and  punished  according  to  their  offence,  following  in 
this  respect  the  usage  observed  toward  other  Franks.''* 
Act  of  August      157.  By  the  twenty-second  section  of  the  act  ap- 
11, 1848.         proved  August  11,  1848,  and  the  twenty-first  section 
of  the  act  of  June  22,  1860,  the  provisions  of  these 
acts,  so  far  as  they  relate  to  crimen  committed  by 
citizens  of  the  United  States,  are  extended  to  Turkey 
under  the  treaty  with  the  Sublime  Porte  of  May  7. 
1830,  and  are  to  be  executed  in  the  dominion  of  the 
Sublime  Porte,  in  conformity  with  the  provisions  oi 
the  treaty,  by  the  minister  of  the  United  States,  and 
the  consuls  appointed  by  the  United  States  to  reside 
therein,  who  are  ex  officio  vested  with  the  powen 
conferred  by  the  acts  for  the  purposes  therein  ex 
pressed,  so  far  as  regards  the  punishment  of  crime.^ 
Conroi;  mean-      158.  It  is  further  Stipulated  that  the  word  consu 
log  of  the  term,  ^y^^^l  be  Understood  to  mean  any  person  vested  bj 
the  United  States  with  and  exercising  the  consula: 
authority  m  any  port  of  Turkey. 
ConiaUr  pro-      159.  By  the  laws  of  Turkey  and  other  Easten 
^^^^'  nations,  the  consulates   therein  may  receive    unde 

their  protection  strangers  and  sojourners  whose  re 
ligion  and  social  manners  do  not  assimilate  with  tin 
religion  and  manners  of  those  countries. 

160.  The  individuals  who  are  thus  protected  be 
come  thereby  clothed,  for  the  time  being,  with  tin 

*  Statutes  at  Large,  voL  viii.  p.  409. 

•  Ibid.  vol.  ix.  p.  279. 
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aationality   of  the  protecting  consulate.     Usage,  if 

not  positive  stipulation,  recognizes  and  sanctions  the 

lights  acquired  by  this  connection.     Consular  officers  Discretion    to 

of  the  United  States  are,  however,  instructed  that,  J^ J^^^^J  '^ 

vhile  it  is  expected  that  the  same  rights  and  privi-  guiar    protcc- 

leges  will  be  accorded  to  them  in  regard  to  protecting  ^'^^^  to  aliens. 

persons  not  citizens  of  the  United  States  as  may  be 

enjoyed  by  the  consuls  of  other  nations  who  have  no 

special  treaty  stipulation  on  the  subject,  they  are  to 

exercise  this  right  with  much  discretion. 

161.  If  custom  in  Turkey  gives  to  foreign  consular  ottoman  sub- 
officers  the  right  of  protecting  even  Ottoman  subjects,  ^^^^^'^''Jj^^*" 
it  is  presumed  that  this  right  is  limited  to  such  per-  screened  from 
sons  as  may  be  absolutely  necessary  for  the  discharge  Jasti^®- 

of  the  consular  duties,  and  must  have  originated  in 
consequence  of  the  difficulty  of  obtaining  persons  not 
subjects  of  the  Porte  sufficiently  acquainted  with  the 
Oriental  languages.  No  person  must  be  employed  in 
the  American  consulates  for  the  purpose  of  screening 
him  from  prosecutions  for  offences  against  the  laws  of 
the  country,  nor  any  one  known  to  be  reasonably 
objectionable  to  the  Turkish  government.^ 

162.  European  consulates  in  the  East  are  in  the 
constant  habit  of  opening  their  doors  for  the  recep- 
tion of  inmates,  who  are  received  irrespective  of  the 
country  of  their  birth  or  allegiance,  and  it  is  not  un- 
common for  them  to  have  a  large  number  of  persons 
thus  protected.  International  law  recognizes  and 
sanctions  the   rights    acquired    by   this  connection. 

No  passports  oi'  certificates  of  citizenship  are  to  be  NopassportAor 
given  to  such  individuals,  but  simply  a  tezkereh,  or  cf^^ifio^tf*   of 

.^  ,  .      .         .  .     citizenship     to 

certificate  that  the  person   to  whom  it  is  given  is  be    given    to 
cwed  for  and  received  under  the  protection  of  the  aii«M     ^nder 

^  See  instructions  to  consuls  in  Turkey,  August  24, 1861.    MS. 
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teroonrse. 


ooBsuiar   pro-  government  whose  agent  has  granted  it,  and  the 
teoUon;   their  jjjyjj^g  ^f  ^j  persons  who  are  thus  furnished  with 

nsniMtobere-  *  i       t%  # 

ported.  protections  must  be  reported  to  the  Department  of 

State.^ 

commepciaiin-      163.  Under  the  existing  treaties  between  the  United 
States  and  Turkey,  our  commerce  is  placed  on  the 
footing  of  the  most  favored  nations;  thus  securing  to 
our  merchant  vessels  the  privilege  of  trading  to  all 
the  points  of  Turkey  in  Europe,  Asia,  and  Africa,  on 
the  same  conditions  as  those  granted  to  the  most 
favored  nations.     Thus  our  vessels  may  now  trade 
to  the  ports  of  Egypt  and  Asia  Minor,  to  the  TurkiA 
Islands  of  the  Archipelago,  and  to  the  Ottoman  ports 
of  Europe,  and  on  the  Asiatic  shore  of  the  Black  Sea. 
This  is  at  once  an  immense  field  for  the  enterprise  of 
our  merchants  and  seamen.     Many  facilities  are  thus 
offered  for  the  extension  of  our  commerce  with  the 
nations  of  the  East ;  and  consular  oflBcers  may  render 
important  services  to  their  countrymen  by  collecting 
all  the  information  in  their  power  in  regard  to  the 
productions   and  commerce  of  these  countries,  and 
transmitting  it  to  this  Department,  by  which  it  will 
be  published  from  time  to  time  for  the  general  ad- 
vantage of  American  citizens. 

164.  Considering  the  extensive  powers  conferrec 
upon  consuls  by  the  treaties  of  the  United  States  witi 
Turkey,  great  care  must  be  exercised  in  the  selectioi 
of  persons  for  appointment  as  vice  consuls  or  consula 

^  For  the  jurisdiction  of  consuls  in  the  Levant,  China,  and  Muscat,  sc 
Moreuil,  Manuel  des  Agents  Gonsulaires,  pp.  127-^77 ;  also  Mensci 
Manuel  Pratique  du  Consulat,  p.  3;  Wheaton's  Elements  of  Intel 
national  Law,  p.  122  and  note;  also  Miltitz,  tome  i.  p.  524;  Tuson 
British  Consul's  Manual,  p.  122  et  seq.,  and  chapter  iii.  of  this  yolum< 
on  the  judicial  authority  of  the  commissioner  and  minister,  and  of  coi 
suls  of  the  United  States  in  China  and  Turkey;  Phillimore,  vol.  ii.  p] 
271-275. 
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igents,  and  their  number  should  not  be  unnecessarily 
nmltipUed. 

165.  The  acts  of  Congress  of  August  11,  1848,  Jndicuiautho- 
ind  June  22,  1860,  provide  in  terms  for  the  exercise  "^J^^  Turkey, 
of  judicial  authority  by  ministers  and  consuls  in  Tur- 
key, only  so  far  as  regards  the  punishment  of  crime, 
leaving  the  question  of  civU  jurisdiction  to  stand  upon 
treaties  or  the  peculiar  public  law  of  the  Levant. 
The  important  distinction  thus  made  as  between 
China  and  Turkey  may  have  arisen  from  some  doubt 
u  to  the  force  and  effect  of  the  provisions,  on  this 
point,  contained  in  the  treaty  between  the  United 
States  and  the  Ottoman  Porte.  The  language  of 
the  treaty  is  inexplicit,  and  apparently  somewhat 
equivocal.^ 

166.  In  one  article  it  is  stipulated  that  "American  Treaty  etipuia- 
merchants  established  in  the  well-defended  States  of  ^^'"' 

the  Sublime  Porte  for  purposes  of  commerce  *  * 
shall  not  be  disturbed  in  their  affairs,  nor  shall  they 
be  treated  in  any  way  contrary  to  established  usages." 

167.  The  treaty  further  stipulates  that  the  United 
States  may  appoint  consuls  "at  the  commercial  places 
in  the  dominions  of  the  Sublime  Porte,  where  it  shall 
be  found  needful,  to  superintend  the  affairs  of  com- 
merce;" which  consuls  "  shall  enjoy  suitable  distinc- 
tion, and  shall  have  necessary  aid  and  protection." 

168.  Now,  upon  the  superficies  of  these  articles, 
and  of  all  the  rest  of  the  treaty,  citizens  of  the  United 
States  are  entitled  to  residence  in  Turkey,  and  to 
exemption  from  molestation  there,  only  in  pursuit  of 
^commerce,"  and  consuls  are  but  officers  "to  super- 
intend the  affairs  of  commerce."  It  is  true,  that 
imericans  in  Turkey,  committing  crime,  are  to  be 

^  OpinioiiB  of  the  Attorneys  General,  vol.  vii.  p.  566  et  seq. 
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tried  by  their  minister  or  consul,  ^^  following  in  this 
respect  the  usage  observed  toward  other  Franks;"  and 
the  American  "dragoman"  (not  the  minister  or  con- 
sul) is  to  be  present  at  the  trial  of  any  litigation  or 
dispute  between  the  subjectB  of  the  Porte  and  citizens 
of  the  United  States.  But  how  is  it  in  the  case  of  a 
"dispute"  between  two  citizens  of  the  United  States 
in  Turkey,  or  a  citizen  of  the  United  States  and  s 
subject  of  Austria,  France,  or  Great  Britain  ?  As  to 
these  important  questions,  the  treaty  is  either  silent 
or  obscure.  What  are  the  "  causes  in  which  the  sum 
(demanded)  exceeds  five  hundred  piastres,"  and  which 
are  to  be  "submitted  to  the  Sublime  Porte  to  be  de- 
cided according  to  the  laws  of  equity  and  justice f 
Are  these  causes  between  citizens  of  the  United  States 
or  between  citizens  of  the  United  States  and  other 
Franks,  or  causes  of  the  class  described  in  a  preced- 
ing sentence,  that  is,  between  Americans  and  subjects 
of  the  Porte  ?  All  that,  in  the  language  of  the  treaty, 
is  a  matter  of  construction,  with  much  margin  for 
controversy. 

169.  As  to  all  civil  affairs  to  which  no  subject  of 
Turkey  is  a  party,  Americans  are  wholly  exempt 
from  the  local  jurisdiction;  and  in  civil  matters,  as 
well  as  criminal,  Americans  in  Turkey  are  entitled 
to  the  benefit  of  "  the  usage  observed  toward  other 
Franks." 
Construction  of  170.  The  "causes"  spoken  of  in  the  second  sen- 
the  treaty.  ^^^^  ^^  ^^le  fourth  article  are  of  the  same  nature,  as 
to  parties,  as  the  'litigations  and  disputes"  mentioned 
in  the  firat  sentence,  that  is,  between  citizens  of  the 
United  States  and  subjects  of  the  Porte;  the  meaning 
of  which  is,  that  causes  between  such  parties,  under 
five  hundred  piastres  in  amount,  are  to  be  decided  by 
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le  ordinary  local  magistrates,  assisted  by  the  drago- 
lan,  and  causes  above  that  amount,  by  the  Porte 
tself,  that  is,  the  Sultan  or  his  appropriate  minister, 
rith  intervention  of  the  minister  or  consul  of  the 
United  States.  The  phrase  in  the  second  article 
engages  that  citizens  of  the  United  States  in  Turkey 
shall  not  be  "treated  in  any  vxiy  contrary  to  estab- 
lished usages."  The  "established  usages"  are  the 
abfiolute  exemption  of  all  Franks,  in  controversies 
among  themselves,  from  the  local  jurisdiction  of  the 
Porte. 

171.  The  general  doctrine  thus  in  force  in  the 
Levant,  of  the  exterritoriality  of  foreign  Christians, 
has  given  rise  to  a  complete  system  of  peculiar  mu- 
nicipal and  legal  administration,  consisting  of — 

1.  Turkish  tribunals  for  questions  between  subjects 
of  the  Porte  and  foreign  Christians; 

2.  Consular  courts  for  the  business  of  each  nation 
of  foreign  Christians; 

3.  Trial  of  questions  between  foreign  Christians  of 
iifferent  nations  in  the  consular  court  of  the  defend- 
mt  s  nation ; 

4.  Mixed  tribunals  of  Turkish  magistrates  and 
breign  Christians,  at  length  substituted  in  part  for 
ases  between  Turks  and  foreign  Christians; 

5.  Finally,  for  causes  between  foreign  Christians, 
le  substitution  at  length  of  mixed  tribunals  in  place 

the  separate  courts, — an  arrangement  introduced 
•st  by  the  legations  of  Austria,  Great  Britain, 
ranee,  and  Russia,  and  then  tacitly  acceded  to  by 
e  legations  of  other  foreign  Christians. 
172.  Notwithstanding  the  apparent  silence  of  the 
urth  article  of  the  treaty  upon  the  whole  subject  of 
e  civil  affairs  of  Americans,  and  the  seeming  refer- 
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ence  of  their  crimes  alone  to  ^Hhe  usage  observed 
toward  other  Franks,"  yet  the  engagement  in  the 
second  article  covers  this  ground  by  securing  to 
Americans  in  Turkey,  and  consequently  to  the  con- 
suls of  the  United  States,  the  same  rights  and  privi- 
leges which  are  enjoyed  by  those  of  Austria,  Great 
Britain,  France,  or  Russia.  This  statement  receives 
illustration  from  the  tenor  of  all  our  treaties  with  the 
Barbary  States.  The  earliest,  that  with  Algiers,  may 
be  taken  as  a  type.  It  provides,  in  article  XV.,  as 
follows '} 

First  treaty      "Any  disputes  or  suits  at  law,  which  may  take  place  between 
with  Algiers,     the  Subjects  of  the  Regency  and  the  citizens  of  the  United 

States  of  North  America,  shall  be  decided  by  the  Dey  in 

person,  and  no  other. 

"Any  disputes  which  may  arise  between  citizens  of  the 

United  States,  shall  be  decided  by  the  consul ;  as  they  are^  in 

such  cases  J  not  subject  to  the  laws  of  the  Regency."* 

Second  treaty      173.  The   Same   Subject  is  yet  more   comprehen- 
witb  Algiers,    gjy^jy  regulated  in  a  second  treaty  with  Algiers,  as 
follows: 

"If  any  of  the  citizens  of  the  United  States,  or  any  persons 
under  their  protection,  shall  have  any  disputes  with  each 
other,  the  consul  shall  decide  between  the  parties;  and  when- 
ever the  consul  shall  require  any  aid  or  assistance  from  the 
government  of  Algiers  to  enforce  his  decision,  it  shall  be 
immediately  granted  to  him ;  and  if  any  disputes  shall  arise 
between  any  citizens  of  the  United  States  and  the  citizens  or 
subjects  of  any  other  nation  having  a  consul  or  agent  in 
Algiers,  such  disputes  shall  be  settled  by  the  consuls  or  agents 
of  the  respective  nations;  and  any  disputes  or  suits  at  law 
that  may  take  place  between  any  citizens  of  the  United  States 
and  the  subjects  of  the  Regency  of  Algiers,  shall  be  decided 
by  the  Dey  in  person,  and  no  other."* 

^  Statates  at  Large,  vol  viii.  p.  247.         *  Ibid.         *  Ibid.  p.  227. 
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174.  Similar  provisions  in  effect,  though  in  different  Tripoli  and 
anguage,  occur  in  the  two  treaties  with  Tripoli;^  and  ^'*'^"' 

n  the  two  treaties  with  Tunis.^ 

175.  Although  Morocco   does   not  stand  in   the  Morocco  and 
same  qualified  dependence  on  the  Porte  with  Tripoli  ^^^^^^^ 

and  Tunis,  and,  as  formerly,  the  old  Regency  of  Al- 
ters, yet  Americans  are  placed  on  the  like  footing 
there  as  in  the  States  of  Turkish  Barbary.^  A  simi- 
lar provision  exists  in  the  treaty  with  the  Imaum  of 
Muscat* 

176.  All  these  treaties,  assuming  and  recognizing  Rule  of  con- 
the  same  doctrine  of  public  law,  that  is,  the  exter-  ®*^°^^**- 
ritoriality  of  Americans,  and  the  judicial  as  well  as 
diplomatic  authority  of  American  consuls,  serve  to 
construe  and  to  explain  whatever  there  is  uncertain, 
obscure,  or  vague  in  the  treaty  with  the  Ottoman 
Porte.^ 

*  SUtates  at  Large,  vol.  TiiL  pp.  1 53,  216.  *  Ibid.  pp.  160,  299. 

'  Ibid.  pp.  103,  486.  *  Ibid.  p.  459. 

<  A  Dew  treatj  containing  important  stipnlations  was  negotiated  be- 
tween the  United  States  and  Turkey,  and  signed  at  Constantinople, 
February  25,  1862.  See  Session  Statutes,  2d  sess.  37th  Congress ;  also, 
Statotes  at  Large,  voL  zii. 


CHAPTER  VI. 

DUTIES  OP  UNITED   STATES  CONSULAR  OFFICERS  IN 
AFRICA. 

MoTOOOO. 

Treaty  with      177.  It  is  stipulated  by  the  nineteenth  article,  and 
J^3;  '*^P"  the  three  articles  following  it,  of  the  treaty^  concluded 
between  the  United  States  and  Morocco,  October  1, 
1837,  that  if  any  of  the  citizens  of  the  United  States, 
or  any  persons  under  their  protection,  shall  have  any 
dispute  with  each  other,  the  consul  shall  decide  be- 
tween the  parties;    and  whenever  the  consul  shall 
require  any  aid  or  assistance  from  the  government  of 
Morocco,  to  enforce  his  decisions,  it  shall  be  immedi- 
ately rendered  to  him. 
lomioide.  178.  K  a  citizen  of  the  United  States  should  kill  or 

wound  a  Moor,  or,  on  the  contrary,  if  a  Moor  shall 
kill  or  wound  a  citizen  of  the  United  States,  the  law 
of  the  country  shall  take  place,  and  equal  justice 
shall  be  rendered,  the  consul  assisting  at  the  trial; 
and  if  any  delinquent  shall  make  his  escape,  the 
consul  shall  not  be  answerable  for  him  in  any  manner 
whatever. 
Oeoedenu*  ea-  179.  If  an  American  citizen  shall  die  in  Morocco, 
*'^*  and  no  will  shall  appear,  the  consul  shall  take  posses- 

sion of  his  effects;  and  if  there  shall  be  no  consul, 
the  effects  shall  be  deposited  in  the  hands  of  some 

^  Statates  at  Large,  vol.  viii.  p.  486. 
(16) 


person  worthy  of  trust,  until  the  party  shall  appear 
who  has  a  right  to  demand  them;  but  if  the  heir  to 
the  person  deceased  be  present,  the  property  shall  be 
delivered  to  him  without  interruption ;  and  if  a  will 
ahall  appear,  the  property  shall  descend  agreeably 
to  that  will,  as  soon  as  the  consul  shall  declare  the 
validity  thereof. 

180.  The  consul  of  the  United  States  is  permitted  Consular  resi- 
to  reside  in  any  seaport  of  the  dominions  of  the  ^®'^®®' 
Emperor  of  Morocco  that  he  shall  think  proper;  and 
he  shall  be  respected,  and  enjoy  all  the  privileges 
which  the  consuls  of  any  other  nation  enjoy;  and  if 
any  of  the  citizens  of  the  United  States  shall  contract 
any  debts  or  engagements,  the  consul  shall  not  be  in 
any  manner  answerable  for  them,  unless  he  shall  have 
given  a  promise  in  writing  for  the  payment  or  fulfil- 
ment thereof;  without  which  promise  in  writing  no 
application  to  him  for  any  redress  shall  be  made.^ 

Tripoli. 

181.  By  the  treaty*  concluded  with  Tripoli,  June  4,  Treaty  with 
1805,  it  is  stipulated  that  the  consuls  and  agents  of^J^^^'  «*^p»- 
both  nations,  respectively,  shall  have  liberty  to  exer- 
cise their  own  religion  in  their  houses;  and  those 
of  the  same  religion  shall  not  be  impeded  in  going  to 
the  consurs  house  at  the  hour  of  prayer.  The  con- 
suls shall  have  liberty  and  personal  security  given 
them  to  travel  within  the  territories  of  each  other 
both  by  land  and  sea,  and  shall  not  be  prevented 
from  gping  on  board  any  vessel  that  they  may  think 
proper  to  visit.  They  shall  have  likewise  the  liberty 
to  appoint  their  own  dragomans  and  brokers. 

^  See  fectioa  175,  supra.  *  Statutes  at  Large,  vol.  Tiii.  p.  216. 
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Dispatesbe-      182.  In  case  of  any  dispute  arising  between  the 
Z^^uT^  contracting  parties,  no  appeal  shall  be  made  to  arms, 
nor  shall  war  be  declared  under  any  pretext  what- 
ever; but  if  the  consul  residing  at  the  place  wh^e 
the  dispute  may  happen  shall  not  be  able  to  settle 
the  same,  the  government  of  the  country  shall  state 
its  grievances  in  writing,  and  transmit  it  to  the  other; 
and  the  period  of  twelve  calendar  months  shall  be 
allowed  for  answers  to  be  returned;  during  which  time 
no  act  of  hostility  shall  be  permitted  by  either  party; 
and  in  case  the  grievances  are  not  redressed,  and  a 
war  should  be  the  event,  the  consuls  and  citizens  or 
subjects  of  both  parties,  respectively,  shall  be  permit- 
ted to  embark,  with  their  effects,  unmolested,  on  board 
of  what  vessel  or  vessels  they  shall  think  proper. 
Disputes  be-      183.  If  any  disputes  shall  arise  between  citizens  of 
tween  indiyid-  ^j^^  United  States,  or  any  persons  under  their  protec- 
tion, such  disputes  shall  be  settled  by  the  consul  of 
the  United  States  in  the  same  manner  as  in  Morocco. 
Homicide.  184.  The   same   provision  is  made  in  the   treaty 

with  Tripoli,  respecting  homicides,  as  in  the  treaty 
with  Morocco. 
Decedenu'  es-  185.  The  care  of  the  property  of  citizens  of  the 
United  States  dying  in  the  Regency  of  Tripoli  is  to 
be  committed  to  the  consul,  unless  otherwise  disposed 
of  by  will;  and  no  hindrance  is  to  be  interposed  to  the 
execution  of  any  will  that  may  appear.^ 

Timis. 

Treaty  with      186.  The   treaty^  of  the  United  States  concluded 
Tunis;  stipuia-^ith   Tunis,  March  26,  1799,  provides  that  bills  of 
sale  may  be  furnished  by  the  United  States  consul 
»  See  section  174,  supra.  « Statutes  at  Large,  vol.  viU.  p.  160. 
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to  American  citizens  who  may  purchase  prize  vessels 
in  Tunis.  Each  of  the  contracting  parties  is  at 
liberty  to  establish  a  consulate  in  the  country  of  the 
other;  and  the  consul  shall  enjoy,  as  well  for  himself 
as  his  family  and  suite,  the  protection  of  the  govern- 
ment. He  is  allowed  to  import,  for  his  own  use,  all 
his  provisions  and  furniture,  without  paying  any 
duty;  if  he  imports  merchandise,  he  is  required  to 
pay  duty  for  it. 

187.  No  responsibility  is  incurred  by  either  country.  Debts  and  obu- 
the  consuls,  or  the  citizens  thereof,  for  debts  con-  k^^^o^s. 
tracted,  or  obligations  entered  into,  except  they  or 

their  consul  shall  have  previously  become  bound  in 
writing.     The  consul  of  either  country  is  to  admin-  Administra- 
ister  upon  the  eflFects  of  a  decedent,  being  a  citizen  or  ^^^"  "P^'*  ^^® 
subject  of  his  own  country  and  dying  in  the  other,  ^^^^ 
and  the  government  of  the  place  shall  have  nothing 
to  do  therewith. 

188.  Disputes    between    citizens    of   the    United  Disputes     be- 
States,  or  between   all  other   persons  who  may  be  ^^®®°  *^!!"®°! 

"^  of  the  United 

immediately  under  the  protection  of  the  consul,  are  states  and  in- 
to be  decided  by  him;  and  if  he  requires  the  assist-  diyiduais under 
ance  of  the  government  to  enforce  his  decisions,  it  ^tj^n"   ^^ 
shall  be  granted  to  him. 

189.  In  trials  in  cases  of  homicide,  the  lex  loci  shall  Homicide. 
prevail,  and  the  consul  shall  be  present  thereat. 

190.  K  a  dispute  or  lawsuit  on  commercial  or  Trial. 
other  civil  matters  shall  happen,  the  trial  shall  be 
had  in  the  presence  of  the  consul,  or  some  other 
confidential  person  of  his  choice  who  shall  repre- 
sent him,  and  endeavor  to  accommodate  the  differ- 
ence which  may  have  happened  between  the  citizens 

or  subjects  of  the  two  nations.^ 

^  Bee  lectioii  174,  sapra. 
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Mvscai} 

191.  The  ninth  article  of  the  treaty,^  concluded 
September  21,  1833,  between  the  United  States  and 
the  Sultan  of  Muscat,  provides  that  the  President  may 
appoint  consuls  to  reside  in  the  ports  of  the  Sultan, 
where  the  principal  commerce  shall  be  carried  on; 
which  consuls  shall  be  the  exclusive  judges  of  all  dis- 
putes or  suits  wherein  American  citizens  shall  be 
engaged  with  each  other.  They  shall  have  power 
to  receive  the  property  of  any  American  citizen 
dying  within  the  kingdom,  and  to  send  the  same  to 
his  heirs,  first  paying  all  his  debts  due  to  the  subjects 
of  the  Sultan.  The  said  consuls  shall  not  be  arrested, 
nor  shall  their  property  be  seized,  nor  shall  any  of 
their  household  be  arrested,  but  their  persons  and 
property  and  their  houses  shall  be  inviolate.  Should 
any  consul,  however,  commit  any  oflFence  against  the 
laws  of  the  kingdom,  complaint  shall  be  made  to  the 
President,  who  shall  immediately  displace  him.® 
Jurisdiction  in  192.  It  is  provided  by  the  important  act*  of  June  22, 
the  Barbary  I860,  to  Carry  into  eflfect  provisions  of  the  treaties 
between  the  United  States,  China,  Japan,  Siam,  Per 
sia,  and  other  countries.  That  the  provisions  of  thii 
act,  so  far  as  the  same  are  in  conformity  with  th< 
stipulations  in  the  existing  treaties  between  tb 
United  States  and  Tripoli,  Tunis,  Morocco,  and  Mua 
cat,  respectively,  shall  extend  to  those  countries,  an( 

1  Formerly  the  principal  residence  of  the  Imaam  was  in  Zanzibar,  i 
Africa,  bnt  since  the  death  of  the  late  ruler,  his  dominions  have  bee 
divided  between  his  two  sons,  the  one  having  his  capital  at  Muscat,  an 
the  other  at  Zanzibar. 

>  Statutes  at  Large,  vol.  viiL  459. 

*  See  section  175,  supra. 

<  Statutes  of  the  United  States,  voL  xiL  p.  78. 
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lall  be  executed  in  conformity  with  the  provisions 
f  the  said  treaties,  and  of  the  provisions  of  this  act, 
y  the  consuls  appointed  by  the  United  States  to 
«8ide  therein,  who  are  hereby,  ex  officio^  invested 
^th  the  powers  herein  delegated  to  the  ministers 
and  consuls  of  the  United  States  appointed  to  reside 
in  the  countries  named  in  the  first  section  of  this  act, 
BO  far  as  the  same  can  be  exercised  under  the  pro- 
visions of  treaties  between  the  United  States  and  the 
several  countries  mentioned  in  this  section,  and  in 
accordance  with  the  usages  of  the  said  countries  in 
their  intercourse  with  the  Franks  or  other  foreign 
Christian  nations. 

Miacdlaneoua  Instructions. 

193.  The   increasing  commercial   intercourse    be-  commeroiaiin- 
iveen  the  United  States  and  Africa  demands  atten-  ^c«5o«"«  ^  ^« 
ion  on  the  part  of  the  several  United  States  consular  ®"^®""8^* 
fficers,  and  it  is  especially  the  duty  of  these  officers, 
^herever  stationed,  to  cultivate  and  preserve  friendly 
Nations   and   intercourse   between   the  citizens  of 
leir  own  country  and  those  to  which  they  are  re- 
lectively  accredited. 

194.  In  the  great  African  pashalics,  although  sub-  official   inter- 
ct  to  the  sovereignty  of  the  Turkish  Empire,  the  ^o^^e. 
ght  is  secured  by  treaty,  and  it  should  be  strictly 
aintained,  to  address,  whenever  occasion  requires 
,  the  highest  provincial  as  well  as  the  local  authori- 
BS  of  the  place  where  the  consul  resides.     And  to 
lable  the  consul  the  better  to  discharge  his  duties,  Credentials  and 
5  bears  with  his  commission  a  letter  of  credence,  ^°^®"- 
Idressed  to  the  highest  authority  in  the  pashalic, 
]uesting  him  to  be  received  in  his  official  character, 
d  to  be  duly  respected;  and  also,  that  full  credit 
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may  be  given  to  what  he  shall  represent  on  the  part 
of  his  government,  stating  that  the  consul  has  been 
appointed  to  watch  over  the  interests  of  the  United 
States,  and,  by  all  honorable  means,  to  maintain  the 
harmony  existing  between  the  United  States  and  the 
country  to  which  he  is  sent.  His  official  duties  thus 
expand  of  necessity  into  a  large  field,  because  he  is 
called  upon  to  communicate  with  his  own  government 
and  with  that  near  which  he  resides,  on  matters  which 
would  otherwise  devolve  on  a  minister. 
Information  to  195.  It  is  cxpcctcd  that  consular  officers  in  Africa 
be  transmitted.  ^' jj  make  thcmselvcs  acquainted  with  the  political 
state  of  the  country  in  which  their  consulates  are 
situated,  and  with  the  relations  of  that  country  with 
other  countries,  and  communicate  whatever  they  may 
learn  on  these  subjects  to  the  Department  of  State. 
Any  commercial,  statistical,  geographical,  or  other 
interesting  information,  will  be  very  acceptable  to 
the  government  of  the  United  States,  and  may  greatly 
promote  the  interests  of  American  citizens,  by  open- 
ing new  avenues  for  trade  and  commercial  inter- 
course. Consular  officers  are  requested  to  make  such 
suggestions,  from  time  to  time,  as  may  occur  to  them 
for  the  accomplishment  of  these  objects. 
Piratical  dep-  196.  The  depredations  which  8X0  Occasionally  com- 
redations.  mitted  by  barbarians  on  some  parts  of  the  African 
coast  demand  unceasing  vigilance.  Consular  officers 
will  impress  upon  the  authorities  of  the  places  where 
they  reside,  in  the  event  of  such  depredations,  that 
the  United  States  will  hold  them  responsible  for  all 
injuries  to  the  persons  and  property  of  American 
citizens  committed  or  tolerated  within  their  terri- 
\  torial  limits  in  violation  of  the  established  laws  of 
\civilized  nations. 
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197.  Consular  oflGicers  are  reminded  that  it  is  the  Non-mteryen- 
practice  of  this  goverament  to  respect  the  institu-  ^^^' 
ions  of  other  countries,  and  its  representatives 
abroad  have  on  all  occasions  been  instructed  to  give 
no  countenance  to  persons  who  may  wilfully  violate 
the  existing  laws.  Adhering  strictly  to  this  prin- 
ciple, consular  oflBcers  will,  of  course,  decline  all  offi- 
cial interference  in  cases  in  which  the  law  of  the 
land  is  in  conflict  with  the  demands  of  those  who 
may  invoke  their  interposition.  Nevertheless,  when  claims, 
claims  are  made  against  Mohammedans,  under  any 
local  custom  established  among  alien  residents, 
although  not  in  accordance  with  the  Mohammedan 
laws,  consular  oflBcers  may  employ  their  best  exer- 
b'ons  to  bring  the  contending  parties,  by  mutual 
igreement  between  themselves,  to  a  settlement  as 
avorable  as  possible  for  any  American  citizen  who 
nay  be  therein  interested;  but  such  claims  must 
lever  be  urged  by  imprisonment,  nor  by  any  other 
oercive  measures,  nor  must  any  oflBcial  proceedings 
ipon  them  be  demanded  from  the  authorities  of  the 
ilace. 

The  special  attention  of  the  consular  oflBcers  of  the 
Jnited  States  in  Africa  is  directed  to  the  treaty  for 
he  suppression  of  the  African  slave  trade,  between 
he  United  States  and  Great  Britain,  concluded  April 
,  1862,  and  to  the  act  of  Congress  to  carry  into  effect 
he  above-mentioned  treaty,  approved  July  11,  1862; 
.Iflo  to  the  act  authorizing  the  President  to  appoint 
liplomatic  representatives  to  the  republics  of  Hayti 
nd  Liberia,  approved  July  2, 1862.^ 

^  See  Statutes  at  Large,  vol.  zii. 


CHAPTER  VII. 

DUTIES  OP  THE  UNITED  STATES  CONSULS  IN  PERSIA  AN 
SIAM;  ALSO  IN  COUNTRIES  AND  ISLANDS  NOT  » 
HABITED  BY   ANY   CIVIUZED  PEOPLE. 

Judicial  autho-  198.  It  is  provided  by  the  act  of  June  twenty-seconi 
tew  ftnd°c^n-  ®^g^*^^^  hundred  and  sixty,  to  carry  into  effect  pp 
suis.  visions  of  the  treaties  between  the  United  State 

China,  Japan,  Siam,  Persia,  and  other  countries,  gi 
ing  certain  judicial  powers  to  ministers  and  consul 
or  other  functionaries  of  the  United  States  in  tho 
countries,  and  for  other  purposes,  that  the  minist 
and  the  consuls  of  the  United  States,  duly  appoint 
to  reside  in  each  of  the  said  countries,  shall,  in  ad( 
tion  to  other  powers  and  duties  imposed  upon  thei 
respectively,  by  the  provisions  of  such  treaties, 
invested  with  the  judicial  authority  described  1 
the  said  act,  which  shall  appertain  to  the  said  offi 
of  minister  and  consul,  and  be  a  part  of  the  duti 
belonging  thereto,  wherein  the  same  is  allowed  1 
treaty.^ 
JudioiaUutho-  199.  It  is  provided  by  the  twenty-eighth  section 
nty  n  mia.  ^j^^  ^^  ^^^^  ^y^^  provisious  of  the  act  be,  and  the  sai 
are  extended  to  Persia  in  respect  to  all  suits  and  d 
putes  which  may  arise  between  citizens  of  the  Unit 
States  therein;  and  the  minister  and  consuls  wi 
may  be  appointed  to  reside  in  Persia  are  hereby  i 

1  Statntes  at  Large,  vol.  xii.  pp.  72-79.    See  also  chapter  iii.  of  t 
Yolame. 

(84) 
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vested,  in  relation  to  the  said  suits  and  disputes,  with 
Buch  powers  as  are  by  this  act  conferred  upon  the 
minister  and  consuls  in  China.     And  all  suits  and 
disputes  arising  in  Persia^  between  Persian  subjects  Persian  tribu- 
and  citizens  of  the  United  States,  shall  be  carried  be-  '**^* 
fore  the  Persian  tribunal,  to  which  such  matters  are 
usually  referred,  at  the  place  where  a  consul  or  agent 
of  the  United  States  may  reside,  and  shall  be  dis- 
cussed and  decided  according  to  equity,  in  the  pres- 
ence of  an  employ^  of  the  consul  or  agent  of  the 
United  States;  and  it  shall  be  the  duty  of  the  consu-  Duty  of  consul, 
lar  ofiScer  to  attend  the  trial  in  person,  and  see  that 
justice  is  administered.     And  all  suits  and  disputes 
occurring  in  Persia  between  the  citizens  of  the  United  intermediatiou 
States  and  the  subiects  of  other  foreign  powers,  shall  ^^  ™»ni«ter» 

,       ,  .  .  *^od  consuls  in 

be  tried  and  adjudicated  by  the  intermediation  of  Persia, 
their  respective  ministers  or  consuls,  in  accordance 
with  such  regulations  as  shall  be  mutually  agreed 
upon  by  the  minister  of  the  United  States  for  the 
time  being,  and  the  ministers  of  such  foreign  powers, 
respectively,  which  regulations  shall,  from  time  to 
time,  be  submitted  to  the  Secretary  of  State  of  the 
United  States. 

200.  It  is  also  provided  by  the  thirtieth  section  of  Jurisdiction  of 
the  act  that  the  consuls  and  commercial  agents  of  the  <^®'*«^i«  *"<* 
United  States  at  islanc^s  or  in  countries  not  inhabited  agents  in  cer- 
by  any  civilized  people,  or  recognized  by  any  treaty  ^»i»  islands 
with  the  United  States,  be,  and  the  same  are  author-  ^ 
ized  to  try,  hear,  and  determine  all  cases  in  regard  to 
civil  rights,  whether  of  person  or  property,  where  the 
real  debt  and  damages  do  not  exceed  the  sum  of  one 
thousand  dollars,  exclusive  of  costs,  and  upon  full 
hearing  of  the  allegations  and  evidence  of  both  par- 

^  Treaty  with  PersiA,  see  Statutes  at  Large,  vol.  xi.  pp.  709-711. 
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ties  to  give  judgment  according  to  the  laws  of  the 
United  States,  and  according  to  the  equity  and  right 
of  the  matter,  in  the  same  manner  as  justices  of  the 
peace  are  now  authorized  and  empowered  where  the 
United  States  have  exclusive  jurisdiction.     And  the 
said  consuls  and  commercial  agents,  respectively,  are 
invested  with  the  powers  conferred  by  the  provisiona 
of  the  seventh  and  eighth  sections  of  the  act  for  trial 
of  offences  or  misdemeanors.^ 

1  Statutes  at  Large,  vol.  xii.  p.  78. 


CHAPTER  Vm. 

DUTIES  OP  UNITED  STATES  CONSULAR  OBTICERS  TOUCHING 
THE   SOLEMNIZATION  OP  THE   RITE  OP   MARRIAGE^ 

201.  It  has  heretofore  been  the  practice,  to  some  ConsuUr  mar- 
extent,  of  the  consuls  of  the  United  States  abroad  to  "^^^^ 
many  parties,  either  citizens  of  the  United  States  or 

not,  and  this  without  observance  of  the  laws  of  the 
particular  place  regarding  marriage;  and  the  inquiry 
is  suggested  whether  such  marriages  are  valid  in  the 
United  States,  either  as  to  the  personal  sUxtua  of  the 
parties  themselves  and  their  issue,  or  as  to  any  of 
the  rights  of  property  depending  on  the  matrimonial 
relation. 

202.  This  inquiry  belongs   to  international   law  international 
pnmfe,  as  distinguished  from  international  law  ^w&-  ^*^  ?"▼*»«. 
^ic:  that  is  to  say,  it  regards,  not  the  relations  of 

nations  among  themselves,  but  the  relations  of  indi- 
viduals to  the  laws,  civil  or  criminal,  of  different 
nations.* 

203.  The  different  States  of  Christendom  are  com-  Community  of 
bined,  by  religious  faith,  by  civilization,  by  science  ^hrfsUan    na- 

*  This  chapter  embraces  substaQtiaUy  an  opinion  of  a  late  Attorney 
^neral  of  the  U.  S.,  dated  November  4,  1854,  given  at  the  reqnest 
of  the  Department  of  State,  and  which  has  received  its  sanction,  touch- 
"^l  the  law  of  marriage,  so  far  as  relates  to  its  celebration  by  United 
States  consular  officers.  The  importance  of  the  subject  and  a  misap- 
Pfehension  which  prevails  in  relation  to  the  duties  of  United  States 
•OQBular  officers  therewith,  require  its  careful  consideration. 

'P(Blix,  Dr.  Int  Priv6,  tit.  pr61. 

(8T) 
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and  art,  by  conventions,  and  by  usages  or  ideas  c 
right  having  the  moral  force  of  law,  into  a  com 
munity  of  nations,  each  politically  sovereign  an( 
independent  of  the  other,  but  all  admitting  mud 
interchange  of  legal  rights  or  duties.^ 

Sovereignly  of      204.  The  general  rule  of  public  law  is,  that  each 

States.  independent  State  is  sovereign  in  itself,  and  possesses 

exclusive  and  absolute  jurisdiction  of  all  persong 
being,  matters  happening,  contracts  made,  or  acts 
done,  within  its  own  territory.^ 

Law  of  nations.  205.  Although  cacli  nation  possesses  its  territor) 
as  its  own,  and  exercises  jurisdiction  within  itself 
not  only  as  to  persons,  whether  subjects  or  foreigners 
their  acts  and  their  property  therein,  and  in  genera 
neither  claims  for  itself,  nor  concedes  to  others,  exter 
nal  jurisdiction,  yet  each  yields  to  the  other  certau 
reciprocal  rights  within  itself,  which  are  sometime 
denominated  by  the  civil  law  term  of  servitudes  c 
the  public  law  or  law  of  nations.^ 

How  estab-  206.  Thcsc  privileges,  servitudes,  or  easements  ( 
public  law,  have  grown  up  either  by  express  convei 
tion,  or  by  usage  founded  on  consent.*  Among  ther 
are  the  eflfect  which,  in  certain  cases,  one  State  coi 
cedes  to  the  laws  of  another  in  regard  to  contract 
made  in  the  latter,  and  the  reciprocal  rights  concede 
of  personal  residence  or  commercial  intercourse,  an 
of  the  interchange  of  ministers  and  consuls;  whic 
concessions  modify  to  a  certain  degree  the  hypothet 
cal  completeness  of  the  internal  sovereignty  of  eac 
nation. 

1  Vattel,  Droit  des  Gens,  Pr61.  s.  11 ;  Wheaton's  Elements,  p.  4( 
Garden  Code  Dip.  de  I'Earope,  tome  i.  Int.  p.  3. 

s  Klaber,  Droit  des  Gens,  s.  21  and  passim ;  Story's  Conflict  of  Law 
ch.2. 

*  Martens,  Precis,  8.  83. 

«  Per  Gh.  J.  Marshall,  The  Exchange,  Cranch,  vol.  vii.  p.  136. 
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207.  Hence,  in  all  the  discussions  of  private  inter-  sutute  person- 
national  right,  the  fundamental  and  all-pervading  *^  *°^  ®***^"*® 
^tinction  between  the  statute  personal,  or  the  laws 
of  one's  own  proper  domicile,  and  the  statute  real,  or 
the  laws  which  are  independent  of  the  person,  and 
which  regulate  in  a  foreign  country  his  acts  or  in- 
terests irrespective  of  his  domicile,  the  personal 
statute  is  transitory,  and  follows  the  person;  the  real 
statute  is  chiefly  confined  to  things,  which  it  controls 
only  in  the  locus  rei  sitaB,  or  the  given  territory.^ 

208.  To  the  regular  jurisdiction,  however,  of  each  ExtcrritoriaUty 
country  over  persons,  things,  and  acts  being  or  done  ^®^^*^- 
within  it,  there  exist,  by  received  public  law,  certain 

absolute  exceptions.  These  exceptions  are  the  sev- 
eral cases  of  exterritoriality :  that  is,  the  various  con- 
ditions in  which  a  person,  though  abroad,  is  exempt 
from  the  foreign  jurisdiction,  and  is  deemed  to  be  still 
within  the  territory  and  jurisdiction  of  his  own 
country. 

209.  The  doctrine  of  exterritoriality  is  denounced  its  reaUty. 
by  some  speculative  publicists  as  if  it  were  a  mere 

fiction  of  law.^  This  view  of  the  matter  is  super- 
ficial, for  it  is  only  a  cavil  as  to  the  name;  and 
erroneous,  because  it  argues  upon  the  name,  and  not 
the  thing  which  it  represents. 

210.  The  word  "exterritoriality"  is  a  sufficiently  Explanation  of 
definite  technical  designation  for  the  peculiarity  of  ^^®  ^'*™- 
legal  condition  already  defined  as  attaching  to  certain 

persons  in  a  foreign  country,  to  wit,  the  case  of  an 
actual  sovereign  of  an  independent  State,  his  person, 
suite,  residence,  and   furniture,  while  he  resides   or 

*  Dalioz,  Diet.  Jaris.  s.  v.  Loi  Pers.;  Proudhon,  Des  PersoimeB,  tome  i. 
p.  8. 

'  See  Pinheiro  Ferreira,  Droit  Public,  tome  ii.  p.  197 
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sojourns  peaceably  in  a  foreign   country;   a  foreign 
army,  whether  in  peace  or  war;  a  ship  of  war  gener- 
ally, and  sometimes  a  merchant  ship  in  a  foreign  port^ 
and  either  of  them  on  the  high  seas,  in  all  circum- 
stances; and  a  foreign  ambassador.^ 
Extent  of  the      211.  In  all  these  cases,  and  expressly  in  that  of 
priyiiege.         foreign    ministers,  the    privilege    of   exterritoriality 
extends  to   the  residence  as  well  as  the  person  of 
the  foreign  minister,  and  to  certain  legal  acts  per- 
formed in  his  presence.^ 
Exterritorial      212.  Such  are  the  rights  of  an  ambassador  or  other 
priTiieges   not  foreign   minister.      But,   although    consuls    are  not 
guig^  merely  commercial  agents,  as  many  authors  assert;* 

and  although  they  undoubtedly  have  certain  of  the 
qualities  and  some  of  the  rights  of  a  foreign  min- 
ister;* still  it  is  undeniable  that  they  do  not  enjoy  the 
privileges  of  exterritoriality,  according  to  the  rules  of 
public  law  received  in  the  United  States.^ 
Consuls  subject  213.  In  all  the  adjudged  cases  above  cited,  it  is 
to  local  juris-  ^itiier  expressly  ruled,  or  the  point  presented  assumes, 
that  consuls  are  subject  to  the  local  jurisdiction.  The 
same  doctrine  is  recognized  in  the  modem  law  trea- 

^  Wheaton'B  El.  p.  139. 

*  Vattel,  1.  viii.  ch.  7,  8,  9;  Kluber,  s.  204;  Martens,  Precis,  1.  vii.  cb, 
5 ;  Foelix,  liv.  ii.  tit.  2,  ch.  2,  s.  4;  Ch.  de  Martens,  Guide  Diplomatique, 
ch.  5. 

»  Wicquefort,  Ambas.  vol.  i.  p.  133 ;  Bynkersh.  de  F.  Legat.  p.  165 
Wildman's  Institutes,  p.  165. 
^  See  de  Cussy,  R^glements  Gonsalaires,  sec.  7. 

*  Clark  v.  Cretico,  1  Taunton,  106  ;  The  Anna,  3  Wheaton,  446  ;  Unitec 
States  V.  Ravara,  2  Dallas,  297 ;  Yiveash  v,  Beeker,  3  Maule  and  Sel 
284 ;  Barboit's  case.  Cases  Temp.  Talbot,  281 ;  Commonwealth  v.  KestofiF 
5  Serg.  and  B.  545 ;  Durand  v.  Halback,  1  Miles,  46  ;  Davis  v.  Pack- 
hard,  8  Peters,  276  ;  S.  C.  6  Wend.  327  ;  S.  C.  10  Wend.  50 ;  Flynn  v 
Stoughton,  5  Barb.  S.  C.  B.  115 ;  State  v,  De  la  Foret,  2  Not.  and  M. 
217 ;  Mannhard  v.  Soderstrom,  1  Bin.  138 ;  Hall  v.  Young,  3  Pick.  80; 
Sortori  v,  Hamilton,  1  Qreen's  B.  107. 


fiaes  of  most  authority,  whether  in  the  United  States 
or  m  Great  Britain.^ 

214.  Notwithstanding  the  somewhat  vague  specu- Diplomat! 
tetions  of  Vattel  and  some  other  continental  authors  p"^^«8««  ^^ 

aooorded   t 

on  the  question  whether  consuls  are  quasi  ministers  consuifl. 
or  not,*  it  is  now  fully  established  by  judicial  deci- 
sions on  the  continent,  and  by  the  opinions  of  the 
best  modem  authorities  there,  that  consuls  do  not 
enjoy  the  diplomatic  privileges  accorded  to  the  min- 
isters of  foreign  powers;  that  in  their  personal  affairs 
they  are  justiciable  by  the  local  tribunals  for  offences, 
and  subject  to  the  same  recourse  of  execution  as  other 
resident  foreigners;  and  that  they  cannot  pretend  to 
the  same  personal  inviolability  and  exemption  from 
jurisdiction  which  foreign  ministers  enjoy  by  the  law 
d  nations.' 

215.  In  truth,  all  the  obscurity  and  contradiction  Limitation    o 
as  to  this  point  in  different  authors  arise  from  the  J'^'^"'"^"'  ^^"'^ 
fact  that  consuls   do  unquestionably  enjoy  certain 
privileges  of  exemption  from  local  political  obliga- 
tion; but  still  these  privileges  are  limited,  and  fall 

very  far  short  of  the  right  of  exterritoriality.* 

216.  Thus,  in  the  United   States,  consuls  have  a  Consular  privi 
right,  by  the  constitution,  to  the  jurisdiction  of  the  ^®^®*' 
federal  courts   as   against  those  of   States.      They 

Me  privileged  from  political  or  military  service,  and 
from  personal  taxation.  In  some  cases  we  have  by 
tJ^ty  given  to  consuls,  when  they  are  not  proprietors 

'Wheaton'fl  Elements,  p.  293;  Kent's  Com.  vol.  L  p.43;  Wildman's 
^  ToL  i.  p.  130 ;  Flyim's  Brit  Consuls,  ch.  5. 

"  Vattel,  Droit  des  Gens,  1.  iv.  ch.  8 ;  De  Cussy  R^glements  Consu- 
lt, sec.  6 ;  Moreoil,  Agents  Consulaires,  p.  348 ;  Borel,  Des  Consuls, 
cL  3.  See  also  chapters  i.  and  ii.  supra. 

'  Foelix,  L  iL  tit.  2,  chap.  2,  s.  4 ;  Dalloz,  Die.  de  Jurispr.  tit.  Agents 
^lomatiqaes.  No.  35 ;  Ch.  de  Martens,  Quide  Diplomat,  s.  83. 
'Masef,  Droit  Commercial,  tome  L  Nos.  338,  439. 
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in  the  country,  and  do  not  engage   in   commerce,  a 
domiciliary  and  personal  immunity  beyond  what  they 
possess  by  the  general  public  law;  and  the  extreme 
point  to  which  these  privileges  have  been  carried  in 
any  instance  may  be  seen  in  the  consular  convention 
of  the  23d  of  February,  1853,  between  the  United 
States  and  France.^ 
The   marriage      217.  In  regard  to  the   contract  of  marriage,  the 
contract.         general  principle  in  the  United  States  is,  that,  as  be- 
tween persons  sui  juris^  marriage  is  to  be  determined 
by  the  law  of  the  place  where  it  is  celebrated.    If 
valid   there,  then,  although  the  parties  be  transient 
persons,  and  the  marriage  not  in  form  or  substance 
valid  according  to  the  law  of  their  domicile,  still  it  is 
valid  everywhere — with  some  exceptions,  perhaps,  of 
questions  of  incest  and  polygamy.     If  invalid  where 
celebrated,  it  is  invalid  everywhere.^ 
Exceptions   to      218.  The  Only  exceptions  to  this  last  proposition- 
thcgenerairuie  namely,  that  marriages  not  valid  by  the  lex  loci  tmr 
ity  of  mar-  troctus  are  not  valid  anywhere  else,  are,  first,  in  favoi 
riages.  of  marriage,  when  parties  are  sojourning  in  a  foreigi 

country  where  the  law  is  such  that  it  is  impossible  foi 
them  to  contract  lawful  marriage  under  it.  Secondly 
in  certain  cases  in  which,  in  some  foreign  countries 
the  local  law  recognizes  a  marriage  as  valid  when  cod 
tracted  according  to  the  law  of  domicile.  Thirdly 
where  the  law  of  the  country  goes  with  the  parties 
that  is,  in  the  contingency  of  their  personal  exterri 
toriality,  as  in  the  case  of  an  army  and  its  follower 
invading  or  taking  possession  of  a  foreign  country 
and,   perhaps,   of    an   army  171   transitu    through 

*  Statutes  at  Large,  vol.  x.  p.  994. 

*  Story's  Conflict  of  Laws,  s.  113 ;  Bishop  on  Marriage,  s.  125. 

»  Rading  v.  Smith,  2  Hagg.  C.  R.  371 ;  Huber.  Praelec.  J.  C.  de  con.  l^ 
1.  i.  tit.  3,  8. 10 ;  J.  Voet.  in  Dig.  1.  xxii.  tit.  2. 


Criendly  State,^  and  of  a  foreign  ship  of  war  in  the 

i^CNTts  of  the  nation.^ 

219.  It  follows  by  necessary  consequence,  save  in  Marriage;  how 
ttie  excepted  cases  enumerated,  that  a  marriage,  ^\^^  ceiebra- 
celebrated  in  any  given  place,  must  be  celebrated 
iccording  to  the  law  of  the  place,  and  by  a  person 
whom  those  laws  designate,  unless  the  person  by 
whom,  or  the  premises  in  which,  it  is  celebrated, 
poraess  the  privileges  of  exterritoriality.  Therefore 
it  may  be,  according  to  the  opinion  of  Lord  Stowell, 
that  the  presence  of  a  foreign  sovereign  sojourning  in 
a  friendly  country,  or  that  of  his  minister  plenipoten- 
tiary, or  the  act  of  a  clergyman  in  the  chapel  or  hotel 
of  8Qch  sovereign  or  his  ambassador,  may  give  legality 
to  marriage  between  subjects  of  his  or  members  of  his 
suite.' 

220.  But  even  such  right  of  a  foreign  sovereign  or  Right  of  a  for- 
hia  ambassador  to  celebrate  a  marriage,  if  it  exist,  ®'^  sovereign 
applies  only  to   his   subjects,  countrymen,  or  suite,  to  celebrate 
Such  persons  would  be  married  according  to  the  law  marriages, 
of  their  domicile,  or  that  of  the  sovereign  or  ambas- 
sador in  whose  service  they  are,  on  the  assumption 
that  for  all  the  purposes  of  legal  right  their  domicile 
goes  with  them,  and  that  they  are  still  at  home,  and 
in  point  of  law  are  not  in  the  foreign  country  where 
the  marriage  is  in  fact  celebrated.     A  marriage  cele- 
brated by  such   sovereign   or   his   ambassador  in  a 
foreign  country,  between  citizens  of  that  country,  or 
foreigners  residing  or  sojourning  there,  would  derive 
no  force  from  him;  it  would  be  null  and  void  unless 
legal  according  to  the  law  of  the  place. 

^WIieaton'sEl.  p.l40. 
'  The  Exchange,  Cranch,  vol.  vii.  p.  136. 

"Rttding  V.  Smith,  2  Hagg.  C.  R.  371 ;  Prentiss  v.  Tudor,  1  Hagg. 
C.  a  136 ;  1  Barge  on  Col.  and  F.  Laws,  p.  168. 
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Consuls  have  221.  Consuls,  it  is  stiU  more  evident,  have  no 
no  power  to  gj^^dQ^  Qf  power  to  Celebrate  marriage  between  for- 
rfages.  eigners.     Nor  can  they  between  their  own  country- 

men, unless  expressly  authorized  by  the  law  of  their 
own  country;  because,  according  to  the  law  of  na- 
tions, they  have  not  the  privileges  of  exterritoriality, 
like  an  ambassador.  That  American  consuls  have 
no  such  power  is  clear,  because  it  is  not  given  to  them 
by  any  act  of  Congress,  nor  by  the  common  law  of 
marriage  as  understood  in  the  several  States/  And 
marriage,  in  the  United  States,  is  not  a  federal  ques- 
tion, but  one  of  the  resort  of  the  individual  States.* 
Hence,  it  is  impossible  to  doubt: 
Consular  mar-  First,  that  marriages  celebrated  by  a  consul  of  the 
riages;  when  United  States  in  any  foreign  country  of  Christendom, 
between  citizens  of  the  United  States,  would  have  no 
legal  effect  here,  save  in  one  of  the  exceptional  cases 
above  stated,  of  its  being  impossible  for  the  parties  to 
marry  by  the  lex  loci; 

And,  secondly,  that  marriages  celebrated  by  a 
consul  of  the  United  States  in  a  foreign  country, 
between  parties  not  citizens  of  the  United  States, 
would  have  no  legal  effect  here,  unless  in  case  they 
be  recognized  expressly  as  valid  by  the  law  of  the 
place  of  contract. 
Marriage  in  222.  In  countrics  whcre  the  mere  consent  of  the 
Scotland.  parties,  followed  by  copula,  constitutes  marriage,  as 
in  Scotland,^  and  where  the  presence  and  testimony 
of  any  person  whatever  suffice  to  prove  the  consent, 
a  marriage  contracted  before  a  foreign  consul  might 

^  Kent  V,  Burgess,  11  Simons,  p.  361. 
'  Bishop  on  Marriage,  passim. 

» McAdam  v.  Walker,  1  Dow*8  R.  148;  Dalrymple  v.  Dalrymple,  2 
Hagg.  C.  R.  97. 
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be  valid,  not  because  he  is  consul,  but  because  the 

consent  makes  the  marriage. 
223.  But,   in   most  countries  of  Europe,  specific  Double   aUen- 

fonns  of  law  are  to  be  followed,  without  which  there  ^«®  ^^  relation 
can  be  no  valid  marriage;  and  as  it  appears  that  the  moniai  law. 
marriages  which  the  consuls  of  the  United  States 
have  celebrated  abroad,  have  in  most  cases  been 
celebrated  between  persons  collected  at  some  sea- 
port for  the  purpose  of  emigration,  and  who  are  not 
only  foreigners  as  regards  the  United  States,  but 
foreigners  also  as  regards  the  place  in  which  the 
mamage  is  celebrated,  it  becomes  material  to  con- 
sider the  question,  in  the  sense  of  this  impediment 
of  doable  alienage,  in  its  relation  to  the  law  matri- 
monial of  the  United  States. 

224.  The  general   rule  of  our  law  is  to  ascribe  General  rule, 
validity  to  marriages  when  they  are  valid  at  the 

place  of  celebration. 

225.  If  the  parties  to  the  marriage  are  at  the  when  parties 
time  actually  in  their  own  proper  domicile,  as  in  the  ^"  ^^  ^^^^^ 
case  of  Spaniards  domiciled  in  Barcelona,  and  mar-  a^iciic'^^^' 
ried  there,  it  is  clear  that  the  local  jurisdiction  is 

absolute  and  complete,  and  that  a  consul  of  the 
United  States  has  no  more  right  to  celebrate  a  mar- 
riage between  such  parties  there,  than  he  has  to 
undertake  the  duties  of  Captain  General. 

226.  Suppose,  however,  that  the  parties  are  foreign-  when  foreign- 
ers to  the  foreign  place,  and  at  the  same  time  not  ®"- 
citizens  of  the  United  States? 

227.  The  other  governments  of  Christendom,  and  Application  of 
especially  those  of  Europe,  are,  it  is  notorious,  much  ^*^f  '^  *^'®"' 
more  exacting  and  punctilious  than  the  United  States  ^jgn  states. 

in  the  application  of  their  own  laws  of  personal 
^tU8  to  their  own  subjects  when  absent  from  their 
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country.  We  may  not  regard  this,  but  they  do  among 
themselves;  and  therefore  it  is  important  to  look  at 
the  legal  bearings  of  a  marriage  celebrated  in  one 
European  country  between  the  subjects  of  some  other 
government  of  Europe. 
Validity  of  228.  The  general  rule  there  is,  that  the  civil  obli- 
marriages    as  nratious  of  a  pcrson  foUow  him  into  a  foreign  country, 

affected  by  the  ^  ^i.    x  •  4.  '       c  'u  A 

legal  condition  s^ve  that  m  somc  countries  forms  are  prescnbed,  ao- 
of  the  parties,  cordiug  to  which  a  subject  may  relieve  himself  of  his 
allegiance  to  his  natural  sovereign,  and  the  consequent 
civil  obligations.    It  is  believed  that  many  of  the  pe^ 
sons  who  emigrate  from  Europe  to  the  United  States 
have  not  taken  these  preliminary  steps;  and  there- 
fore, until  they  shall  have  acquired  a  new  domicile  in 
the  United  States,  and  while  they  Are  sojourning  in 
some  other  foreign  country  on  their  way  for,  and  pre- 
vious to  their  embarkation,  they  must  of  necessity 
be  still  subject  to  the  law  of  their  domicile  in  so  far 
as  this  law  is  respected  by  the  country  of  their  transit 
or  of  their  temporary  sojourn;  and  the  question  of 
the  validity  of  their  marriage  there  by  a  foreign  con- 
sul must  depend  on  this  legal  condition  of  the  parties 
in  the  countries  of  Europe. 
Law  in  France.      229.  In  Order  to  appreciate  the  legal  relations  in 
Europe  of  a  marriage  between  parties  foreign  to  the 
place  of  marriage,  we   may  take,  as  a  convenient 
example,  the  state  of  the  law  in  France. 
Law  of  mar-      230.  In    France,  of  course,  all  Frenchmen  must 
riageinPrancc.  conform  to  the  precise  provisions  of  their  own  law; 
and,  as  a  general  rule,  if  they  marry  abroad,  they 
must  observe  certain  of  the  conditions  of  the  Code 
Civil,  in   order  to   give   effect   to   the  marriage  in 
France.^ 

»  Code  Civil,  No.  170 ;  Foelix,  ubi  supra,  No.  88. 
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231.    In    regard    to    such    foreign    marriages    of  Foreign   mar- 
.¥ienchmen,  it  has  been  adjudged  by  the  courts  of ''•*^*'       ®' 

.  ,  u       o  ^  Frenchmen. 

thit  country,  that, — 

L  Frenchmen  long  established  in  a  foreign  country, 
and  who  have  reserved  no  habitation  and  have  no 
domicile  in  France,  are  not  held  to  the  forms  of  public 
notice  there  required  by  the  Code.^ 

2.  Generally,  all  acts  appertaining  to  the  civil 
etmdition  of  Frenchmen  abroad  may  be  proved  by 
the  modes  of  proof  practised  in  the  foreign  country; 
a&d,  therefore,  a  marriage  may  be  proved  by  wit- 
nesses, or  by  the  certificate  of  a  diocesan,  when  cele- 
brated in  a  foreign  country  where  no  registers  of 
eivil  condition  exist  conformable  to  the  Code.^ 

3.  There  are  no  differences  of  opinion  as  to  the 
pointy  that  Frenchmen  who  marry  abroad  must  con- 
firm to  the  provisions  of  the  Code  as  to  capacity, 
age,  consent,  and  other  conditions  of  substance;  but 
there  are  contradictory  decisions  and  opinions  as  to 
the  point,  whether  it  be  or  not  essential  to  the 
validity  of  such  marriage  that  there  should  have 
been  previous  publication  of  bans  in  France;  and 
whether,  if  this  be  a  radical  defect,  it  is  curable  or 
not;'  because  the  article  of  the  Code  which  legalizes 
a  marriage  contracted  between  Frenchmen  abroad 
sooording  to  the  forms  used  in  the  foreign  country, 
sdda,  provided  (pourvu)  the  marriage  be  preceded  by 
the  publication  of  bans,  and  do  not  contravene  the 
other  conditions  of  law,  as  prescribed  by  the  first  and 
seoood  chapters  of  the  fifth  title  of  the  Code.^ 

4.  The  Code  provides  that  any  civil  act  of  French- 

^DiUoi,  Diet  Jar.,  lUriage,  No.  374. 

>  DiUoi,  nbi  sapn,  Nos.  346, 356.        '  Dalloi,  nbi  Bupra,  Nos.  357, 375. 
^8ee  TVwUier,  Droit  Givil,  tome  i.  Nos.  574,  579. 
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men  abroad  shall  be  valid  if  it  be  drawn  up  in  par 
suance  of  the  forms  of  the  place,  according  to  th< 
rule  lo(m8  regit  actum;  or  if  it  has  been  received 
conformably  to  the  laws  by  the  diplomatic  agents  oi 
consuls  of  France.  It  has  been  doubted  whether 
this  applies  to  marriage;  though  the  better  opinion 
is  that  it  does.^  It  is  said,  however,  that  if  one  of 
the  parties  to  a  marriage  by  a  French  consul  abroad 
is  French  and  the  other  not,  then  the  marriage  is 
null,  because  the  consul  has  no  jurisdiction  as  to  the 
party  not  French,  and  the  marriage  may  be  attacked 
by  either  party .^  In  one  of  the  cases  where  this 
point  was  decided,  the  parties  possessed  an  act  ol 
marriage,  with  twenty  years'  cohabitation,  and  twc 
children.* 

5.  Finally,  a  marriage  contracted  in  France  bj 

a  foreigner  according    to    the    exterior  forms  pre 

scribed  by  the  law  would  be  null,  of  intrinsic  nullity 

if  the  foreigner  infringed  any  of  the  prohibitions  o 

his  statute  personal;  that  is,  of  the  personal  lawo 

his  domicile.* 

Marriage  in  the      232.  These  vicws  might  be  extended  in  detail  t< 

Netherlands,     ^^jj^j^  countries  of   Europe.     Thus,   in    the    Dutcl 

Netherlands,  in  addition  to  the  conditions  of  compe 

tency  and  of  publication  of  bans,  there  must  be  lega 

contract  before  the  proper  magistrate,  without  whicl 

the  marriage  is  a  nullity.^     As  to  this,  no  exceptioi 

is  made  in  favor  of  any  persons  whatever,  being  foi 

In  Spain.         ciguers,  or  in  itinere,  or  otherwise.*     So,  in   Spain 

1  Dalloz,  ubi  sapra,  Nob.  362,  363 ;  Toallier,  Droit  Civil,  tome  1.  N< 
360 ;  Merlin,  Rupert,  Manage,  p.  641. 

*  Dalloz,  abi  supra,  Nos.  365,  366. 

'  ProndhoD,  Tr.  des  Personnes,  tome  L  note  a. 

*  Foelix,  abi  sapra,  8.  88. 

*  Van  der  Linden,  by  Henry,  p.  83. 

*  See  Bnding  v.  Smith,  2  Hagg.  C.  R.  371,  note. 
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marriage  must  be  solemnized   by  prescribed   rule, 

that  is,  through  the  intervention  of  the  parish  priest, 

or  other  clergyman  with  license  of  his  ordinary, 

according  to  the  articles  of  the  Council  of  Trent 

Gonceming  the  reformation  of  matrimony.' 

233.  It  is  unnecessary  to  extend  these  examples,  objections  to 
Suffice  it  to  say,  that  in  some  countries  religious  or  ^J^***"^""  «»»'- 
ecclesiastical  impediments  exist;  in  others,  where 
that  is  not  the  case,  the  legal  conditions  of  capacity 
and  requisite  forms  are  very  serious  obstacles.  A 
critical  examination  of  the  law  of  different  countries 
of  Europe  would  only  serve  to  augment  the  weight 
of  legal  objections  to  the  celebration  of  marriages 
by  consuls  of  the  United  States. 

234.  It  may  be,  that  a  marriage  between  foreigners  a    consular 
celebrated  by  a  consul  of  the  United  States  abroad,  marriage;when 
though  utterly  null  in  the  country  where  it  is  cele-  jectionaWe. 
brated,  might,  if  the  parties  emigrate  to  this  country, 
acquire  validity  in  some  of  the  States  of  the  Union, 
as  a  marriage  proven  by  repute  and  by  cohabitation 
following  consent,  according  to  the  old  rule  of  the 
common   law.     Even   then,  the   certificate  of   the 
consul  would  not  constitute  the  marriage;  it  would 
serve  at  most  only  as  proof  of  consent,  to  be  con- 
nected with  proof  of  cohabitation.     But  the  practice 
of  celebrating  such  marriages  would  be  objectionable, 
because  it  is  in  fraud  of  the  local  jurisdiction,  and 
contrary  to  the  dictates  of  international  comity,  if  not 
to  positive  law. 

235.  In  what  precedes,  the  inquiry  has  been  Coantries 
treated  as  relating  entirely  to  marriages  assumed  to  c^'^'^^  «' 
^  legalized  by  consuls  of  the  United  States  residing 

'  I'apift,  Febrero  Novis,  lib.  i.  cap.  2 ;  Sala,  Derecho  real  de  Espafia, 

^•i.tit4. 
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oflBcially  in  any  of  the  countries  of  Christendom. 
For,  in  regard  to  States  not  Christian,  although  we 
make  treaties  with  them  as  occasion  may  require,  and 
assert  in  our  intercourse  with  them  all  such  provisions 
of  the  law  of  nations  as  are  of  a  political  nature;  yet 
we  do  not  suffer,  as  to  them,  that  full  reciprocity  of 
municipal  obligations  and  rights  which  obtains  among 
the  nations  of  Christendom. 
Exterritori- '    236.  This  point  is  determined  very  explicitly  in 
r^*^  f  chr^^  ^"^  treaty  with  China,  which,  in  the  most  unequivo- 
cal terms,  places  all  the  rights  of  Americans  in  China, 
whether  as  to  person  or  property,  under  the  sole 
jurisdiction,  civil  and  criminal,  of  the  authorities  of 
the  United  States;^  and  Congress  has  made  provision 
to  meet  the  exigencies  of  the  treaty  in  this  respect.* 
Bxterritori-      237.  The  treaty  of  the  United  States  with  Turkey 
*^*^  ^L'^*'"  is  less  explicit  on  this  point;  but  it  expressly  ascribes 
k^.  to  citizens  of  the  United  States  exterritoriality  in 

criminal  matters,^  provisions  as  to  which  are  made  by 
the  above  cited  act  of  Congress;  and  as  the  treaty 
stipulates  how  controversies  in  Turkey,  between 
citizens  of  the  United  States  and  subjects  of  the 
Porte,  shall  be  adjudicated,  that  is,  by  the  local 
authorities  in  presence  of  a  representative  of  the 
United  States;  and  as  it  stipulates  that  only  a  cer- 
tain class  of  litigation  shall  be  submitted  to  the 
Porte;  and  as  it  gives  to  Americans  in  Turkey  all 
the  rights  of  the  most  favored  nation,  with  express 
reference  to  "the  usages  observed  toward  other 
Franks," — it  might  be  assumed  that  the  doctrine  of 
exterritoriality  applies  to  Americans  in  Turkey,  as 

1  Statutes  at  Large,  vol.  yiiL  p.  592.  '  Ibid.  toI.  iz.  p.  276. 

'  Ibid.  vol.  yiii.  p.  408. 
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t;  certainly  does  to  subjects  there  of  all  the  Christian 
States  of  Europe.^ 

238.  Our  treaties  with  the  minor  Mohammedan  other  Mohun- 
govemments  of  Tripoli,  Morocco,  Muscat,  and  Brunai,  ^^  ^^^' 
are  even  less  explicit  than  that  with  Turkey.  Still, 
it  may  be  assumed  in  regard  to  them,  as  a  principle 
of  the  international  law  of  the  world,  so  far  as  there 
is  any,  that,  unless  there  be  express  agreement  to 
tbe  contrary,  no  Christian  nation  admits  a  full  reci- 
procity of  municipal  rights  as  between  itself  and  any 
State  not  Christian,  and  therefore,  that  in  the  Mo- 
bammedan  governments  above  enumerated,  Ameri- 
cans possess  the  rights  of  exterritoriality  which  be- 
long to  all  other  "Franks;"  that  is,  the  races  of  inde- 
pendent Christian  Europe  and  America.'  A  single 
provision  of  our  treaty  with  Siam  is,  in  the  inter- 
national relations  of  the  United  States,  the  solitary 
exception,  it  is  believed,  to  the  rule  that  the  munici- 
pal rights  of  citizens  of  the  United  States  are  not  sub- 
ject to  the  local  law  of  any  State  not  Christian.  We 
deal  with  such  States  as  gacemmenls,  and  apply  to 
them,  so  far  as  we  can,  the  doctrines  of  our  inter- 
national law.*  But,  when  we  speak  of  the  law  of 
nations,  we  mean  the  international  law  of  the  nations 
of  Christian  Europe  and  America.  Our  treaties  with 
nations  other  than  these  bring  them  practically  within 
the  pale  of  our  public  law,  but  it  is  only  as  to  political 
rights:  municipal  rights  remain  as  they  were.* 
239.    The  doctrine   above  enunciated   applies  to  oriental 

states. 

^  MorenU,  Gaide  des  Agents,  Consulaires,  tit.  2. 

'  See  Ward's  Law  of  Nations,  vol.  ii.  passim ;  Klaber,  Droit  des  Gens, 
>•  id.;  Wildman's  Institutes,  vol.  i.  p.  130. 

'  The  Helena,  4  Robins,  Adm.  B.  5 ;  also  section  37  et  seq.  sapra. 

*  Wheaton's  Elements,  p.  44 ;  Poison's  Law  of  Nations,  p.  17 ;  Philli- 
inore'8  International  Law,  toI.  i.  p.  86. 
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Japan;  to  the  minor  independent  States  of  Asia  and 

its    islands,   whether    Mohammedan,    Indo-Chinese, 

Malay,   or  what  others;    to   the   barbaric  political 

communities  of  Africa;  and  still  more  to  the  petty 

insular  tribes  of  Oceanica. 

Hawaiian  240.  Our  treaty  with  the  Hawaiian  Islands  places 

Islands.  them  on  the  footing  of  a  Christian  State,  with  the 

municipal  rights  belonging  to  the  international  law 

of  Christendom.^ 

Contraou     in      241.  Now,  in  regard  to  the  States  not  Christian, 

states   not  jjQ^  ^^^    ^^^  Mohammedan  States,  but  all  the  rest, 

CbrisUan.  ,  ^       ^  ,  ,  '  ^     .  . 

the  true  rule  appears  to  be,  that  contracts  of  citizenfi 
of  the  United  States  in  general,  and  especially  th€ 
contract  of  marriage,  are  not  subject  to  the  lex  lod* 
but  must  be  governed  by  the  law  of  the  domicile;  and 
that,  therefore,  in  such  countries,  a  valid  contract  ol 
marriage  may  be  solemnized,  and  the  contract  authen- 
ticated, not  only  by  an  ambassador,  but  by  a  consul 
of  the  United  States. 
English  autho-      242.  The  English  authorities  come  to  substantially 
rities  on   the  the  Same  conclusion,  for  similar  reasons.     "  Nobodj 
ruir  ^  ^^^  ^^^  suppose,"  says   Lord   Stowell,  "that  while  the 
Mogul  empire  existed,  an  Englishman  (in  Hindos 
tan)  was  bound  to  consult  the  Koran  for  the  celebra 
tion  of  his  marriage."    In  most  of  the  Asiatic  and 
African  countries,  indeed,  law  is  personal,  not  local 
as  it  was  in  many  parts  of  modem  Europe  in  the 
formative  period  of  its  present  organization.     Hence 
in   British   India,  Hindus,  Parsis,  Jews,  Mohamme 
dans.  Christians,  all  marry  according  to  the  law  o] 
Eooiesiastioai  their   religion.     The   ecclesiastical   law  of  Englanc 
law  in  Eng-  g^^g  further  than  this,  for  it  recognizes  the  marriage 
of  Englishmen,  celebrated  according  to  the  Englisli 
1  Statutes  at  Large,  vol.  ix.  p.  977. 
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law,  that  is,  by  a  clergyman,  in   British  factories 

a\)ioad,  though  situated  in  Christian  countries,  but 

oomitries  of  the  Roman  Catholic  or  Greek  religion.^ 

Indeed,  in  the  preceding  cases,  as  in  others,  the  Eng- 

M  authorities,  as  has  already  been  seen,  lay  down 

the  broad  rule,  that  where,  owing  to  religious  or  legal 

cUfficalties,  the  marriage  is  impossible  by  the  lex  lodj 

still  a  lawful  marriage  may  be  contracted,  and  of 

course  authenticated,  by  the  best  means  of  which  the 

circumstances  admit,  as  in  many  cases  of  marriages 

contracted  in  the  East  Indies  and  in  other  foreign 

possessions  of  Great  Britain.^ 

243.  This  doctrine  is  conformable  to  the  canon  Canon  imw. 
law,  which  gives  effect  to  what  are  called  mcUrimonia 
dandesiinay  that  is,  marriages  celebrated  without  ob- 
servance of  the  religious  and  other  formalities  decreed 

by  the  Council  of  Trent,*  when  contracted  in  coun- 
tries where,  if  those  decrees  were  enforced,  there  could 
be  no  marriage/  In  such  countries,  in  the  absence 
of  a  priest,  there  may  be  valid  marriage  by  consent 
alone,  conformable  to  the  canon  law  as  it  stood  before 
the  Council  of  Trent,  either  by  verba  de  prceaenti  or  by 
wba  de  fuJbiro  cam  copuidy  as  happened  ex  neoesdtate 
reij  under  the  Spanish  law,  in  remote  parts  of  Amer- 
icaw  Of  course,  in  circumstances  like  this,  a  marriage 
might  be  legalized  by  a  mere  military  commandant.^ 

244.  This  doctrine  applies  to  the  present  question;  Consular  raai- 
for,  seeing  that  by  the  common  law  of  marriage,  as  "*«*■  ***  ^^" 
now  received  in  all,  or  nearly  all,  the  States  of  the  pagan  ^un- 

tries 

*  Boding  V.  Smith,  2  Hagg.  C.  R  p.  371 ;  Kent  v.  Bargess,  11  Simons, 

p.  361. 
'See  Gatterall  t;.  Gatteral],  1  Roberts,  p.  580. 
'  CiFalario,  Derecho  Ganonico,  tome  ii.  p.  172 ;  Escriche,  s.  v.  Matr. 

*  Walter,  Derecho  Ecclesiastico,  s.  292,  294. 

*  PattoD  V.  PhiL  and  New  Orleans,  1  La.  An.  R  p.  98. 
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Union,  marriage  is  a  civil  contract,  to  thd  validity  of 
which  clerical  intervention  is  unnecessary,^  it  would 
seem  to  follow,  at  least  as  to  all  those  countries,  har- 
baric  or  other,  in  which  there  is  in  fact  no  lex  lody  or 
those   Mohammedan  or  Pagan  countries,  in  which, 
though  a  local  law  exist,  yet  Americans  are  not  sub- 
ject to  it,  that  there  the  personal  statute  accompanies 
them,  and  the  contract  of  marriage,  like  any  other 
contract,  may  be  certified  and   authenticated  by  a 
consul  of  the  United  States. 
Marriages    in      245.  But  this  doctrinc  docs  uot  apply  to  the  coun- 
friM  ^**''''''*'"  *"^^  ^^  Europe,  or  their  colonies  in  America  or  other 
parts  of  the  world :  in  all  which  there  is  a  recognized 
law  of  the  place,  and  the  rule  of  locus  regit  actum  is 
in  full  force.     There  a  consul  of  the  United  States 
has  no  power  to  celebrate  marriage  between  either 
foreigners  or  Americans. 
Consular  oer-      246.  It  appears  that,  in  some  parts  of  Europe,  in 
tifloates  to  conscquence  of  poverty  or  other  impediments  thrown 

promises    of  ^  *  .  . 

marriage.  in  the  way  of  marriage,  there  is  great  prevalence  of 
concubinage;  that  the  desire  of  lawful  cohabitation 
enters  into  the  inducements  of  emigration;  and  that 
it  becomes  an  object,  especially  with  emigrant  females, 
to  obtain,  before  leaving  their  country,  if  not  a  mar- 
riage, yet  an  assured  matrimonial  engagement ;  and 
that  such  parties  are  in  the  practice  of  entering  into 
mutual  promises  of  marriage,  and  procuring  the  con- 
tract to  be  certified  by  the  consul  of  the  United  States. 
Such  a  contract  would  probably  give  rights  of  action 
to  the  parties  in  this  country;  it  must  have  a  tend- 
ency to  promote  good  morals,  and  be  particularly  ad- 
vantageous to  the  party  most  needing  protection — 
that  is,  the  female  emigrant ;  and  nothing  in  our  own 

1  Bishop  on  Marriage,  8. 163. 
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KWBy  or  in  our  pablic  policy,  seems  to  forbid  it,  unless 
it  be  contrary  to  the  law  of  the  land  in  which  the 
contract  is  made. 

247.  It  has  been  suggested^  that  there  are  consid-  MarrUses  of 
entions  which  render  it  desirable  that  consuls  in  •™»8'*»^ 
Geraiany,  especially  at  the  points  of  collection  or  em- 
Wkation  of  emigrants,  should  possess  the  power  to 
legalize  matrimony.  Although  there  is  much  force 
in  what  has  been  said  on  the  subject,  nevertheless  it 
remains  indisputable  that  consuls  do  not,  in  fact,  pos- 
8888  the  power;  and  that  it  cannot  be  imparted  to 
them  by  any  act  of  the  Department  of  State. 

248.  They  might  possibly  acquire  it  in  three  ways,  Mode  bj  which 
namely:  first,  by  municipal  act  of  any  foreign  gov-  ^<^^^^^  ^^^ 

.    .         ,        ,.  .  .  ,  .       .  be    authoriied 

emment  givmg  legality  to  a  mamage  withm  it  so  ^^  celebrate 
eelebrated,  in  which  case  there  would  be  nothing  in  marmgee. 
our  law,  or  in  our  public  policy,  to  forbid  a  consul 
,  officiating  in  that  relation;  secondly,  j^erAajp^,  specially 
by  treaty,  or  generally  by  act  of  Congress.^  But  these 
aie  questions  of  political  expediency,  not  of  practical 
jorisprudence. 

249.  Upon  principles  of  general  legislation  the  VaUdity  of  the 
validity  of  a  marriage,  or  of  any  other  contract,  de-  ™*T*^ 
pends  upon  the  law  of  the  place  where  such  marriage 
or  other  contract  is  entered  into.  K  there  is  no 
special  legislation  to  the  contrary  the  effect  of  such 
nuurriage  is  legally  the  same  in  every  country  as  if 
celebrated  therein.  But  the  validity  of  a  marriage, 
And  the  consequences  to  result  from  it  to  persons  or 
property,  are   very  different  questions,  and  depend 

*  Despatch  (MS.)  of  Mr.  Samnel  Bicker,  IT.  S.  consular  officer  at 
Fnokfort-OD-the-Main;  Opinions  of  the  Attorneys  General,  vol.  viL  p.  343. 

'Since  the  delivery  of  this  opinion  a  provision  in  relation  to  the  rite 
^  oarriages  performed  in  the  presence  of  a  consular  officer  has  been 
iBtrodoced  into  the  act  of  Jane  22, 1860.  See  Stata^s  at  Large,  vol.  xii. 
p.  79. 
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upon  different  principles.  It  is  competent  for  every 
nation  to  provide  by  its  own  laws  that  marriages, 
wherever  they  take  place,  unless  celebrated  in  a  par- 
ticular manner  or  under  particular  circumstances, 
shall  be  ineffectual  to  secure  to  parties  claiming  under 
them  the  rights  they  would  have  been  entitled  to  had 
no  such  disabling  legislation  existed. 

250.  This  is  a  subject  of  internal  policy  wholly  de- 
pendent upon  local  considerations.  But  the  validity 
of  the  marriage  itself  is  quite  another  matter,  which 
cannot  justly  be  thus  dealt  with.  Not  only  is  it 
binding  upon  the  parties  in  faro  oonsderUiae^  but  it  is 
beyond  the  re'^ch  of  any  rightful  legislation. 
Conauiar  au-  251.  The  provision  of  the  thirty -first  section  of  the 
^entioation  of  ^^^  ^£  Congress  of  Junc  twentynsecond,  eighteen  hun- 
dred and  sixty,  which  declares  that  marriages  cele- 
brated in  the  presence  of  any  consular  oflScer  in  a 
foreign  country,  between  persons  who  would  be 
authorized  to  marry  if  residing  in  the  District  of 
Columbia,  shall  have  the  same  force  and  effect,  and 
shall  be  valid  to  all  intents  and  purposes,  as  if  the 
said  marriage  had  been  solemnized  within  the  United 
States,  specially  provides  for  the  presence  of  a  con- 
sular officer  upon  such  an  occasion.  And  the  pro- 
vision is  no  doubt  a  wise  one,  not  only  because  it  fur- 
nishes security  against  fraud,  but  because  it  renders 
more  easy  the  authentication  of  such  marriages  in 
the  United  States.  It  does  not  necessarily  withdraw 
the  celebration  of  such  marriages  from  the  authority 
of  the  country  in  which  they  take  place,  or  give 
power  to  the  consular  officer  himself  to  perform  the 
ceremony  in  Christian  countries.  It  will  be  evident 
from  what  has  been  stated  that,  in  order  to  preserve 
all  the  legal  rights  of  the  parties  to  a  contract  of  mar- 
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liage,  it  is  expedient  that  the  marriage  ceremony 
should,  if  possible,  be  performed  in  the  manner 
lequired  by  the  law  of  the  place  of  contract.^ 

252.  It  is  suggested  that  no  notice  has  been  taken  Objections 
of  "the  difference  between  consuls  who  are  subjects  ■^®'^- 
of  the  State  where  they  reside,  and  those  who  are  not 
Rich  subjects."  Undoubtedly  such  difference  exists, 
ibce  a  subject  cannot  escape  his  local  obligations  by 
means  of  an  appointment  as  foreign  consul;  but  that 
b  immaterial  to  the  question,  because  the  consul  does 
not,  by  reason  of  his  being  a  foreigner,  become  there- 
fore authorized  to  solemnize  marriage.  If,  indeed, 
bemg  a  subject  of  the  State,  he  have  power  as  a 
local  magistrate  to  solemnize  marriage,  or,  being  a  for- 
eigner, he  have  the  same  power  as  a  clergyman,  he  may 
do  it;  but,  in  either  case,  not  in  his  capacity  of  consul. 
253.  Another  point  of  consideration  is  further 
suggested,  namely,  "the  difference  between  consuls 
lesiding  in  a  State  where  there  is  a  minister  repre- 
senting the  government  by  whom  they  were  ap- 
pointed, and  consuls  residing  in  a  State  where  there 
is  no  mmister;"  and  the  peculiar  importance  of  this 
point  in  Germany  has  been  mentioned.  It  is  true, 
that  m  a  country  where  his  government  has  no  min- 
ister, the  duties  of  the  consul  expand,  of  necessity, 
iBto  a  larger  field,  because  he  will  be  called  upon  to 
eommnnicate  with  his  own  government,  or  with  that 
near  which  he  resides,  in  matters  which  would  other- 
wise devolve  on  a  minister;  but  that  circumstance 
does  not  cure  his  legal  incapacity  as  consul  to  solem- 
nize marriage  in  Christian  countries  without  authority 
rf  the  local  government.^ 

'SUtates  at  Large,  voL  xiL  p.  79 ;  InstnictioDs  to  Mr.  Fay,  Novem- 
ber U,  i860.  Ma 
'  Opmbns  of  the  Attomeys  Qeneral,  yoL  viL  p.  343. 


CHAPTER  IX. 

THE  DUTIES  OP  A  CONSULAR   OFFICER  AFTER   RECEIVING 
NOTICE  OP  HIS  APPOINTMENT. 

Bonds  to  be  254.  As  soon  as  a  consul  general,  consul,  or  com- 
Kiiw  offioew  ^^^^^-^  agent  is  officially  notified  of  his  appointment, 
and  conditions  he  must,  without  unnecessary  delay,  before  he  receives 
thereof.  jjjg  commission  or  enters  upon  the  duties  of  his  office, 

take  the  oath  of  office  and  allegiance,  and  also  enter 
into  a  bond  with  the  United  States,  with  such  sureties 
(who  shall  be  permanent  residents  of  the  United 
States)  as  shall  be  approved  by  the  Secretary  of  State, 
in  a  penal  sum  of  not  less  than  one  thousand  nor 
more  than  ten  thousand  dollars,  and  in  such  form  as 
the  President  shall  prescribe,  conditioned  for  the  true 
and  faithful  accounting  for,  pajring  over,  and  deliver- 
ing up  of  all  moneys,  goods,  efiects,  books,  records, 
papers,  and  other  property  which  shall  come  to  his 
hands,  or  to  the  hands  of  any  other  person  to  his  use 
as  such  consul  general,  consul,  or  commercial  agent, 
under  any  law  now  or  hereafter  enacted,  and  for  the 
true  and  faithful  performance  of  all  other  duties  now 
or  hereafter  lawfully  imposed  upon  him  as  such  consul 
general,  consul,  or  commercial  agent;  and  in  the  cases 
of  consuls  general,  consuls,  and  commercial  agents 
embraced  in  schedule  Bof  the  act  of  August  18, 1856, 
such  bond  must  contain,  by  way  of  further  condition, 
the  stipulation  required  by  section  five  of  the  said 
act,  namely,  that  they  shall  not,  while  holding  their 
(108) 
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offioes,  be  interested  in  or  transact  any  business  as 
merchants,  factors,  brokers,  or  other  traders  to,  from, 
or  within  the  ports,  places,  or  limits  of  their  consulate 
or  commercial  agencies,  directly  or  indirectly,  either 
in  their  own  name  or  in  the  name  or  through  the 
agency  of  any  persons.^    In  the  case  of  consuls  in- 
duded  in  schedules  B  or  C,  there  is  the  further  con- 
dition that  all  official  fees  shall  be  accounted  for  and 
paid  to  the  United  States. 

255.  He  must  at  the  same  time  inform  the  Depart^ 
ment  of  the  place  of  his  birth  and  the  State  of  which 
he  was  a  citizen  at  the  time  of  his  appointment. 

256.  There  are  certain  formalities  which  must  be  Formalities  to 
abicfly  observed  in  the  execution  of  the  bond.  ^  observed  in 

1.  The  Christian  names  must  be  written  in  the  ofVndT"  ^^ 
body  of  the  bond  in  full,  and  so  signed  to  the  bond. 

2.  The  places  of  residence  of  the  principal  and  the 
roreties  must  also  be  stated  in  the  bond  or  in  the  cer- 
tificate of  the  District  Attorney. 

3.  Each  signature  must  be  made  in  the  presence  of 
two  persons,  who  must  sign  their  names  as  witnesses. 

4.  The  United  States  Attorney  of  the  district  in 
which  the  sureties  reside  must  certify  that  they  are 
KYeially  sufficient  to  pay  the  penalty  of  the  bond, 
ud  are  citizens  of  the  United  States. 

5.  The  date  of  the  execution  of  the  bond  must  be 
inserted. 

257.  If  the  consulate  is  one  of  those  included  in 
Khedale  B  of  the  diplomatic  and  consular  act  of 
Aogost  eighteen,  eighteen  hundred  and  fiftynsix,  the 
bond  must  be  executed  in  the  manner  prescribed  by 
Form  No.  2.  If  the  consulate  is  included  in  schedule 
C  the  bond  must  be  executed  agreeably  to  Form 
No.  8. 

1  statutes  at  Large,  toI.  zi.  pp.  56,  57. 
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258.  If  the  consulate  is  not  included  either  in 
schedule   B  or  C,  the   bond   must  be  executed  in 
accordance  with  Form  No.  4. 
Mode  of  pro-      259.  If  the  consular  oflBcer  be  not  in  the  United 
coMuiL^  offi-  States  at  the  time  of  his  appointment,  as  soon  as  he 
cer  is  not  in  the  is  apprised  of  the  Same  he  must  sign,  seal,  and  trans- 
United  states,  ^j^  ^q  ^^q  United  States,  by  the  most  expeditious 
conveyance,  a  bond  like  the  one  described  in  section 
254,  to  be  signed  and  sealed  by  two  sureties,  who  are 
permanent  residents  of  the  United  States,  and  whose 
competency  must  be  certified  as  above  mentioned,  and 
the  instrument  then  sent  to  the  Secretary  of  State  for 
his  approval;    after  which  it  is  deposited  with  the 
Secretary  of  the  Treasury. 
Proof  of  citi.      260.  If  he  be  a  naturalized  citizen,  he  must  trans^ 
senship    re-  jj^u  ^j|.jj  jjjg  ^ond,  an  attested  copy  of  his  certificate 

quired.  , 

of  naturalization. 
Com  mission      261.  When  the  bond  of  the  consular  ofiScer  has 
and    passport  y^^^  approved,  and  a  certified  copy  of  the  oath  of 

of  a  consular  t  x  ^  ^  m.  •/ 

officer,    and  office  and  allegiance  received  at  the  Department  oi 

how  and  when  gtatc,  his  commission  is  immediately  sent  to  the  United 

™"™   *  '     States  legation,  if  there   be  one  in  the  country  fcc 

which  his  consular  district  belongs;  otherwise  to  th4E 

consul  himself.     His  consular  passport  is  then  for 

warded  to  him,  the  receipt  of  which  he  must  imme- 

diately  acknowledge,  stating  at  the  same  time,  the 

date  of  receipt. 

Notice  of  time      262.  After  receiving  his  passport,  he  is  expected 

T\Ti^T^  h  ^  ^^V^^9  ^^^^  ^1^  convenient  despatch,  for  his  post; 

given.  giving  noticc  to  the  Department  of  the  time  and 

place  of  his  departure,  and  of  the  vessel  in  which  be 

embarks. 


CHAPTER  X. 

CONSULS     GENERAL. 

263.  CoNSXTLS  general  are  governed  like  other  consu-  Consuls  gene- 
hrofficers  in  the  discharge  of  their  official  duties  by  the  [*^  to  be  guided 

.  11  1  ^      '  "J  the  general 

laws  of  the  United  States  and  the  consular  regulations  instructions, 
prescribed  by  the  President.     Inasmuch,  however,  as  a^d  by  specific 
the  duties  which  consuls  general  are  required  to  per-  '^■^'*"®^'**""- 
form  are  often  highly  important  and  involve  much 
responsibility,  they  receive  from  time  to  time,  from 
the  Department  of  State,  as  occasion  may  demand, 
specific  instructions  for  their  information  and  guidance. 

264.  Consular  officers  residing  within  the  jurisdic-  Transmission 
tion  of  a  consul  general  are  required  to  transmit  their  ®^  oorrespond- 
offidal  correspondence  and  reports  through  him,  un- 
less otherwise  instructed,  and  in  cases  of  emergency 

when  the  delay  of  communicating  with  the  Depart- 
Wat  would  be  prejudicial  to  the  public  interests. 

265.  Consuls  general  are  expected,  when  requested  Consuls  gene- 
by  a  consular  officer,  to  give  their  advice  and  counsel  '*^  *®  ^i^*  ^' 

*    L«       •         11  /»    T/v      1  11  1      Tice  to  consular 

w  nun  in  all  cajses  of  difficulty,  and,  whenever  the  officers. 
occasion  may  justify  it,  upon  any  subject  affecting  the 
interests  of  their  own  government  or  their  country- 
men. 

266.  The  correspondence  of  the  Department  of 
State  with  consular  officers  is  not  unfrequently,  as 
with  the  consuls  in  the  Island  of  Cuba,  conducted 
through  the  medium  of  the  Consul  General  of  the 
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United  States,  if  there  be  such  an  officer  residing  in 
the  country. 
Appointment  267.  Whenever  the  interests  of  the  United  States 
of  consular  require  the  appointment  of  a  consular  agent  at  any 
port  or  place  within  a  consular  district,  the  consul 
general  of  the  United  States,  if  there  be  such  an 
officer  in  the  country,  is  required  to  communicate  to 
the  Department  of  State  the  name  of  the  individual 
whom  the  consul  recommends  for  the  appointment, 
with  the  consul's  reasons  therefor,  and  also,  if  it  be  a 
newly  created  agency,  with  the  reasons  for  the  estab* 
lishment  thereof,  together  with  his  own  views  on  the 
subject.  All  the  papers  relating  to  the  case  must 
likewise  be  transmitted  to  the  Department. 

268.  Whenever  a  consular  agency  is  nearer  to  the 
official  residence  of  the  consul  genend  than  to  that  of 
any  consul  of  the  United  States,  the  consular  agent  is 
nominated  by  the  consul  general  and  is  directly  re- 
sponsible to  him.  Sometimes  he  is  specially  author^ 
ized  to  appoint  agents  in  any  part  of  his  consular 
jurisdiction. 
Mode  of  com-  269.  Whenever  a  consul  general  has  occasion  to 
™"'*^®*^"f*^  communicate  with  a  consular  a^ent  on  official  busi- 

with  ft  consulftr  ,  , 

i^Bt.  nessy  he  will  do  so  through  the  medium  of  the  consul 

AU  oonsaisto  whom  such  agent  is  responsible.     All  consuls  gen- 
gwieniprohib-  enil,  whether  specified  in  schedule  B  or  appointed  in 
ding  etT        accordance  with   the   fourth   section  of   the  act  of 
August,  18,  1856,  are  subject  to  the  prohibition*  in 
regard  to  trade  mentioned  in  the  fifth  section  of  the 
same  act. 
Office  of  eoneui      270.  The  officc  of  consul  general  may  be  given,  as 
«^"*^'  a  mere   titular  designation,  to  imply  rank;    but  it 

more  properly  signifies  an  office  with  special  func- 
tions, well  defined  by  the  law  of  nations  and  public 
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Age.  Such  an  officer  possesses  utility  and  par- 
cular  application  in  foreign  countries  of  extensive 
at  definite  circumscription  in  which  there  is  no 
loper  diplomatic  representative  of  the  government, 
wch  as  the  several  great  European  colonies,  or  other 
^emments  of  that  order,  in  Asia,  Africa,  and 
America.  In  the  foreign  dependencies  of  European 
powers,  many  of  which  are  in  themselves  great 
States,  with  all  the  mechanism  of  local  authority, 
and  in  some  cases  enjoying  semi-independence  under 
the  administration  of  a  governor,  a  captain  general, 
or  a  pacha,  it  often  becomes  necessary  that  some  con- 
sular person  should  have  power  to  communicate  with 
the  supreme  colonial  or  feudatory  chief,  in  behalf  of 
his  colleagues  and  his  countrymen ;  and  on  the  consul 
residing  at  the  seat  of  such  government  will  natur- 
ally devolve  the  functions,  if  not  the  title,  of  consul 
general.  In  Cuba,  for  instance,  it  is  understood  to  be 
a  regulation  of  the  captain  general,  that  all  official 
consular  correspondence  with  him  shall  be  conducted 
through  the  medium  of  the  consul  general  residing  at 
Havana,  and  this  regulation,  all  the  consuls  of  the 
United  States  in  Cuba,  are  specially  instructed  to 
observe.^ 

271.  Neither  consuls  nor  consuls  general  are  public  Consuls  not 
ministers.^    Whatever  protection  they  may  be  entitled  p**^^*®    '"*^^'- 
to  in  the  discharge  of  their  official  duties,  and  what- 
ever special  privileges  may  be  conferred  upon  them  by 
the  local  laws  and  usages,  or  by  international  com- 

^  Opinion  of  Attorney  General,  Jane  2, 1855 ;  De  Gassy,  R^glemcnts 
^OBialaires,  p.  70;  Morenil,  Agents  Gonsalaires,  p.  18;  De  Clercq, 
^  dee  Gonsnlats,  p.  28 ;  Instructions  of  Mr.  Everett  to  Mr.  Sharkey, 
od  abo  to  Mr.  Barringer,  Ezecative  Docament,  House  of  Bepresenia- 
i^  No.  86.  33d  Gongress,  Ist  sess.  pp.  46,  81,  82. 
'HgOeck's  International  Law,  pp.  241-249. 
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pact,  they  are  not  entitled^  by  the  general  law  of 
nations,  to  the  peculiar  immunities  of  •  ambassadors. 
No  State  is  bound  to  permit  the  residence  of  foreign 
consular  ofiScers,  unless  it  has  stipulated  by  conven- 
tion or  treaty  to  receive  them.^  Sometimes,  as  in  the 
dependencies  of  Spain,  both  in  the  Eastern  and  West- 
em  hemispheres,  the  ports  are  indicated  by  the 
sovereign  authority  at  which  alone  consuls  or  consuls 
general  are  permitted  to  reside. 

272.  Sometimes  consuls  general  and  consuls  are 
provided  with  special  letters  of  credence,  and  they 
are  then  regarded  as  possessing  certain  diplomatic 
privileges.  The  only  instances  of  this  kind  among  the 
consular  officers  of  the  United  States  are  the  consul 
general  in  Egypt,  and  the  consuls  in  Tunis,  Tangier, 
and  Tripoli. 

All  consuls  general  included  in  schedules  B  and  C 
are  required  to  execute  a  bond  as  prescribed  by  Form 
No.  2?  Consuls  general  not  classed  in  those  sched- 
ules are  required  to  execute  a  similar  bond  excepting 
only  the  condition  in  regard  to  the  delivering  up  (£ 
the  official  fees. 

^  WheatoD'8  Elements  of  International  Law,  p.  304. 
'  Statates  at  Large,  vol.  xL  p.  55. 


CHAPTER  XI. 


CONSULS  AND  OTHER  CONSULAR  OFFICERS.^ 


rS.    CSoNSULS  general,  consuls,  and   commercial  Principal  con 

sular 
defined. 


its,  are  deemed  and  taken  to  denote  full,  prin-  ''"^•'  ^*^"' 


kl,   and  permanent    consular  officers,   as    distin- 

)hed  from  subordinates  and  substitutes.^ 

i74.  The  first  class  of  consular  officers  are  those  Consular  offi- 

isuls  general,  consuls,  and  commercial  agents,  who  c^wof  thetet 

.         ,  ,  ,      ,  ,     .  ,   .      class    prohibi- 

appointed  to  the  ports  and  places  designated  m  ted  from  being 
ledule  B  section  three  of  the  act  regulating  the  interested  in  or 
>lomatic  and  consular  systems  of  the  United  States,^  ingbusiness.  " 
10,  while  holding  the  consular  office,  are  prohibited 
section  five  of  the  said  act  from  being  interested 

or  from  transacting  any  business  as  merchants, 
^tors,  brokers,  or  other  traders,  or  as  clerks  or  other 
ents  for  any  such  persons,  to,  from,  or  within  the 
rt,  place,  or  limits  of  their  consulates  or  commer- 
d  agencies,  directly  or  indirectly,  either  in  their 
m  names  or  through  the  agency  of  any  other 
rsoDs. 

275.  Consuls  of  this  class  are  entitled  to  compensa-  Compensation, 
m  for  their  services,  respectively,  at  the  rates  speci- 
d  m  said  schedule  B. 

See  Halleck's  International  Law,  chap.  z.  **  Of  Consnls  and  Com- 
rcW  Agents." 

Statutes  of  the  U.  8.  toL  zi.  p.  64.  Act  of  August  18, 1856,  sec.  31. 
'Idem.  YoL  ^  pp.  52-65 ;  Halleck,  p.  241. 
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Consular   offi-      276.    The  second  class  of  consular    officer 
eers  of  the  se-  t^Qg^  consuls   and  Commercial  agents   appoint 
the  ports   and   places   designated  in   schedule 
the  same  section. 
Compensation.       277.  Consular  officers  of  this  class  are  entitl 
compensation  for  their  services,  respectively,  a 
rates  per  annum  which  are  specified  in  schedu 
and  are  not  prohibited  from  being  interested 
transacting  business,  but  are  required  to  accoui 
all  official  fees  collected  by  them  to  the  Secreta 
the  Treasury  and  hold  the  same  subject  to  his 
or  other  directions. 
Consular   offi-      278.  The  third  class  of  consular  officers  are 
eers  of  the  consuls  general,  consuls,  and  commercial  agents, 
tiitir  oompen-  ^^  ^^t  embraced  in  schedules  B  and  C,  and  wh 
aation.  entitled,  as  compensation  for  their  services,  to 

fees  as  they  may  collect  in  pursuance  of  the  j 
sions  of  the  act  of  August  eighteen,  eighteen  hui 
and  fifty-six. 
Consular   offi-      279.  The  President  is  authorized  by  section  fi 
eers  subject  to  ^f  ^jj^  q^[^  g^j^  ^q  subjcct  any  consul  or  comm< 

as  regards  bu^  agent  Contemplated   by  section  four,  and  any 
iness.  consul,  vicc  Commercial  agent,  deputy  consul,  oi 

sular  agent,  to  the  prohibition  as  to  trade  contain 
section  five,  and  to  require  from  him  such  bond 
provided  for  by  section  thirteen,  whenever  he 
think  the  public  interests  will  be  promoted  then 


CHAPTER  XIL 

DEPUTY  CONSULS   AND  VICE   CONSULS. 

).  A  DEPUTY  consul  is  a  consular  oflScer  subordi-  Functions  of  a 

:o  a  consul,  exercising  consular  powers  and  per-  ^«P"*y  consuL 

Qg  the  duties  within  the  limits  of  a  consulate,  at 

une  port  or  place  at  which  his  principal  resides.^ 

3  required  to  perform  such  duties  as   may  be 

led  to   him   by  the  principal   consular  officer. 

ippointment  of  a  deputy  consul  is  of  unfrequent  Poputy  con- 

rence,  and  he  can  act  only  in  case  of  the  sick-  8ui8.^i»ont<ibe 

)f  a  consul,  or  of  his  inability  to  discharge  with 

ptness   such  consular  business  as  requires  the 

aal  attention  of  a  principal  consular  officer. 

L.  The  nomination  of  a  deputy  consul  must  be  Mode  of  ap- 

lunicated   to  the  Department  of  State,  accom-  p<>5'^^°»«^^ 

d  by  a  statement  of  the  reasons  which  require 

ippointment,  and   proof  of  the   character   and 

y  of  the  nominee ;  if  possible  he  should  be  a 

1  of  the  United  States.     His  appointment  does 

jquire  a  nomination  to  the  Senate. 

I.  As  soon  as  the  consul  receives  from  the  De-  Local  authon- 

lent  a  confirmation  of  the  appointment,  he  should  '**V^  ^®  "J^ 

se  the  local  authorities  of  the  fact,  and  request  appointment. 

ecognition  of  the  deputy  consul  in  his  official 

cter.      Without   such   recognition  it  would  be 

^  Opinions  of  the  Attorneys  General,  yol.  yii.  p.  262. 
*  Idem.  p.  247. 
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manifestly  improper  for  a  deputy  consul  to  oommuni- 
cate  officially  with  the  authorities  of  the  place, 
offioiai  papers      283.  In  all  cases  it  is  desirable  that  official  papers 
tobeBigoedby  requiring  cousular  authentication  should  be  signed  by 

the  consul  himself. 
Ratponsibiuty      284.  Evcry  cousular  officer  is  held  by  the  Depart- 
ofooMuiaroffi.  jjjgj^l^  responsible  for  the  official  acts  of  his  agents, 
aeta  of  their  whatever  may  be  their  designation;  and  he  is  expected 
agents.  to  exercisc  over  them  such  control  as  to  prevent  them 

from  committing  any  acts  of  inpropriety,  dishonorable 
to  the  American  name  and  character. 
Appointmentof      285.  A  vicc  cousul  general,  vice  consul,  or  vice 
idee  consul  or  commercial   agent  is   an   officer  who  is  substituted 
oiai  agent.       temporarily  to  fill  the  places  respectively  of  a  consul 
general,  consul,  or  commercial  agent,  in  the  absence 
of  either  of  these  officers.     He  is  appointed  in  the 
same  manner  and  subject  to  the  same  restrictions  as 
a  deputy  consul.     But  in  case  of  any  sudden  emer- 
gency requiring  the  services  of  a  deputy  consul  or 
vice  consul,  where  the  interests  of  the  United  States 
or  its  citizens  would  suflFer  from  delay,  such  deputy 
or  vice   consul  may  temporarily  discharge  consular 
duties    prior   to    the   confirmation   of   the    appoint- 
ment by  the  Department  of  State.     Whenever  such 
an    emergency   occurs   it   should   be   communicated 
without  delay  to  the   Secretary  of  State,   and   the 
sanction  of  the  appointment  obtained  from  the  De- 
partment. 
GompensaUon       286.  The  salary  of  a  vice  consul  general,  deputy 
of  a  subordi-  cQ^gui  yice  cousul  or  vicc  commercial  agent,  is  pro- 

nnte    oonsalar     .  o        ?        x- 

offioer.  vided  by  the  principal  consular  officer  under  whom 

the  appointment  is  held  from  his  own  compensation, 
subject  to  the  sanction  of  the  President  communicated 
through  the  Department  of  State. 
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287.  No  draft  should  be  drawn  by  a  subordinate 

consular  officer  unless  the  Department,  on  which  it  is 

drawn,  has  been  previously  apprised  by  the  principal 

consular  officer  that  such  authority  has  been  given ; 

otherwise  the  draft  may  be  protested.     Immediately 

after  receiving  his  appointment  every  vice  consul 

should  transmit  his  official  bond  as  required  by  the 

rixth  section  of  the  act  of  April  fourteen,  seventeen 

hundred  and  ninety-two.^ 

1  Statutes  at  Large,  vol.  L  p.  256. 


CHAPTER  Xin. 


COMMERCIAL   AGENTS,^ 


i>uUe«  of  com-      288.  The  oflScial  duties  of  United  States  coInIne^ 
merciai  agents.  ^j^|  q^^qj^^  resemble,  in  most  respects,  those  of  United 
States  consuls.     Similar   instructions   are   given  to 
both,  subject  to  such  modifications  as  are  rendered 
necessary  by  the  local  laws  or  the  customs  of  the 
places  where  these  ofiicers  respectively  reside. 
Mode  of  ap-      289.  Commercial  agents  are  not,  like  consuls,  ap- 
pointment,      pointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate;  nor  do  they  receive  a  commis- 
sion bearing  the  seal  of  the  United  States.     They  aie 
simply  executive  agents  sent  abroad  for  the  promo- 
tion and  advancement  of  commercial  interests,  selected 
by  the  Department  of  State,  corresponding  with,  and 
instructed  and  controlled  by  it;  and  they  receive  a 
certificate  of  appointment  bearing  the  seal  of  the  De- 
partment.   Their  appointment  remains  unchangeably 
one  of  the  organic  powers  of  the  Executive,  derived 
from  the  Constitution  and  not  from  an  act  of  Con- 
gress.    Like  other  executive  ofiicers  connected  with 
the  Department,  they  are  amenable  to  it,  and  subject 
to  regulations  issued  from  it.* 
Recognition  by      290.  Their  recognition  by  the  authorities  of  the 
local  authori-  pjjj^e  where    they   reside,   although    important,   in 

ties  not  abso-  ^^     ,.        r     -v^-       x     xi.  Ir  r  xu   • 

luteiy  nee 68-  aflfordmg  facilities  to  the  proper  performance  of  their 

"*^-  '  See  Halleck's  International  Law,  chap.  x.  pp.  239-269,  "  Of  Consuls 

and  Commercial  Agents." 
'  Opinions  of  the  Attorneys  General,  vol.  vii.  p.  249. 
(120) 


121 

duties,  is  not  always  necessary.  In  some  instances, 
though  very  rarely,  these  agencies  are  conferred  upon 
persons  who  are  directed  to  keep  secret  the  trust  con- 
fided to  them.  Appointments  of  this  character  do 
not  necessarily  require  a  recognition  on  the  part  of  the 
government  of  the  country,  or  of  the  authorities  of 
the  place  where  a  commercial  agent  resides,  though 
such  recognition  is  always  desirable.  Commercial 
agents  are  sometimes  appointed,  rather  than  consuls, 
for  the  sole  purpose  of  avoiding  the  necessity  of  recog- 
nizing an  authority  de  facto j  by  requesting  an  exequa- 
tur, as  application  is  rarely  made  by  the  government 
for  exequaturs  for  commercial  agents,  except  for  such 
as  reside  in  the  dependencies  of  Great  Britain. 

291.  Should  an  official  recognition  by  the  supreme  Mode  of  appU- 
authority  of  the  country  in  which  a  commercial  agent  ®*^^®^  ^®'  ^ 
resides,  or  of  which  his  district  is  a  dependency,  be 

thought  necessary  for  the  interests  of  the   United 
States,  the  conmiercial  agent  will  request  the  Depart-  a  commercial 
ment  of  State  to  apply  for  an  exequatur.     In  no  case  *«e»*P'^oJ"Wt- 
will  a  commercial  agent  make  such  application  him-  ing  for  an  exe- 
self  to  the  foreign  government.  quatur. 

292.  C!ommercial  agents,  like  other  consular  offi-  RestriotionB 
cers^are  restricted  from  performing  any  official  acts  ^"p®"®^  .®° 
which  are  forbidden  or  not  tolerated  by  the  govern-  agents. 

ment  of  the  place  at  which  they  are  appointed,  and 
which  have  reference  solely  to  such  government  and 
the  citizens  or  subjects  owing  it  allegiance.^ 

^  Manuscript  Instnictions,  September  6, 1854. 


CHAPTER  XIV. 

CONSULAR    AGENTS. 

Consular  293.  CONSULAR  agents  are  defined,  by  section  thirty- 

agents  defined.  ^^^  ^f  ^j^^  ^^  regulating  the  diplomatic  and  consular 
systems  of  the  United  States,  to  be  consular  officew, 
subordinate  to  full,  principal,  and  permanent  consu- 
lar officers,  exercising  powers  and  performing  duties 
within  the  limits  of  consulates  or  commercial  agencies, 
respectively,  at  ports  or  places  different  from  those  at 
which  such  principals  respectively  reside.^ 
Where  oonsu-  294.  When  there  are,  in  consular  districts,  several 
Ur  agents  are  gearports  frequented  by  merchant  vessels  of  the  United 

to  be  appoint-  i.  *.  ^ 

ed.  States,  or  places  where  American  interests  are  con- 

cerned, or  to  which  American  travellers  resort,  consu- 
lar agents  should  be  appointed  at  such  ports  or  places, 
with  the  sanction  of  the  President.  In  selecting 
ports  or  places  for  the  establishment  of  consular 
agencies,  reference  should  be  had  to  the  convenience 
and  economy  of  American  citizens  and  other  partief 
most  likely  to  transact  business  at  such  agencies. 
ConsuUr  295.  In  all  cases  where  it  is  practicable,  consuk 

•8^*®  ^  th*  agents  should  be  citizens  of  the  United  States,  ani 
United  sutes.  ^one  others  should  be  recommended  for  appointmen 

except  in  cases  of  absolute  necessity. 
Compensation      296.  Every  consular  agent  is  entitled,  as  compel 
of   consular  gatj[Qn  fQj.  yg  services,  to  such  fees  as  he  may  lawfull 

agents.  '  -^ 

1  Stetutes  at  Large,  vol.  xi.  p.  64;  also  Opinions  of  the  Attornej 
General,  vol.  viL  pp.  246,  247,  262,  276. 
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collect  in  pursuance  of  the  provisions  of  the  act  regu- 
lating the  diplomatic  and  consular  systems  of  the 
United  States,  or  so  much  thereof  as  shall  be  deter- 
mined by  the  President;  and  the  principal  officer  of 
the  consulate  or  commercial  agency  within  the  limits 
of  which  a  consular  agent  shall  be  appointed,  is  en- 
titled to  the  residue,  if  any,  in  addition  to  any  other 
compensation  allowed  him  by  section  fifteen  of  the 
act  above  mentioned  for  his  services  therein. 

297.  Consular  agents  are  subject,  like  other  consu-  RespoMiMiity 
ItroflBcers,  to  the  provisions  of  law  and  the  instruc-  **'  consular 
tioDS  of  the  Department. 

298.  On  all  matters  relating  to  the  business  of  their  Correspond- 
agencies,  they  are  required  to  communicate  with  the  f"*^®  **'  **®'^' 
conaular  officers  by  whom  they  are  respectively  ap- 

pomted,  and  to  whom  they  are  responsible;  such  of 
iheir  communications  as  are  considered  of  sufficient 
importance,  and  in  all  cases  their  quarterly  reports 
and  returns,  are  to  be  transmitted  by  the  said  con- 
solar  officers  to  the  Department  of  State. 

299.  No  consular  agent  is  permitted  to  perform  TerminaUon  of 
any  official  act  after  the  death,  recall,  resignation,  **"*   *^®®®   ®' 
or  withdrawal  from  office,  of  the  consular  officer  by  in  certain  con- 
whom  he  was  appointed;  his  own  power  to  act  offi-  tingencies. 
cially  being  annulled  by  either  of  the  events  here 
mentioned. 

300.  No  consular  agent  or  vice  commercial  agent  Sub-ageots  not 
is  allowed  to  appoint  a  sub-agent.  tobeappointed. 

301.  As  soon  as  possible  after  having  received  his  Names     of 
exequatur  and  entered  upon  his  duties,  every  newly  **^®"*fj*^  ^ 
appointed  consul  is  expected  to  report  to  the  Secre- 
tary of  State  for  confirmation  the  names  of  his  consu- 
lar agents,  and,  invariably,  at  the  close  of  each  year 

to  transmit  a  full  list  of  all  his  subordinates. 


CHAPTER  XV. 

CONSULAR    CLERKS. 

Amerioftn  302.  WHENEVER  at  any  consulate  or  commercial 

^icT^^in*^  agency  it  becomes  necessary  to  employ  consular 
ferenoe  to  clerks,  consular  officers  are  expected,  where  it  is 
aliens.  practicable,  to  receive  into  their  service  those  indi- 

viduals only  who  owe  allegiance  to  the  government 
of  the  United  States. 

303.  Inconveniences  may  result  from  this  instruc- 
tion where  the  English  language  is  not  that  of  the 
country  in  which  the  consulate  is  situated;  but  if 
consular  officers  are  not  acquainted  with  such  lan- 
guage at  the  time  of  receiving  their  appointments, 
it  is  expected  that  they  will  soon  acquire  a  sufficient 
knowledge  of  it  for  the  management  of  their  official 
business. 

304.  There  are  many  Americans  citizens,  at  home 
and  abroad,  who  are  anxious  to  acquire  a  knowledge 
of  the  languages  of  Europe — a  knowledge  which 
would  be  valuable  to  the  government  and  to  the 
people  of  the  United  States ;  and  it  is  recommended 
to  consular  officers,  so  far  as  it  is  practicable,  to  pro- 
cure such  persons  as  assistants.  Should  circum- 
stances prevent  a  strict  compliance  with  this  instruc- 
tion, the  fact  will  be  reported  to  the  Department  and 
the  reasons  thereof  explained. 

305.  At  the  close  of  every  year,  every  consulai 
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officer  is  required  to  transmit   to  the  Department,  Names  of  aii 
according  to  the  prescribed  form,  (No.  1,)  a  list  of  all  ';„3;;J'''^^^ 
persons  who  may  be  acting  within  his  consular  dis-  oerstobetrans- 
trict  and  under  his  jurisdiction,  either  as  deputy  or  ™i*^ed  annual- 
vice  consuls,  consular  agents,  clerks,  or  in  any  other  Z^rtment 
shnilar  capacity,  stating  in  such  returns  the  name  of 
the  individuals,  their  place  of  birth,  the  country  to 
which  they  owe  allegiance,  their  rank,  date  of  nom- 
mation,  and  the  date  of  the  approval  thereof  by  the 
Department.     No  provision  is  made  by  law  for  the 
compensation  of  consular  clerks ;  if  such  officers  are 
appointed,  provision  must  be  made  for  their  salaries 
by  the  consuls  by  whom  they  are  respectively  ap- 
pointed, and  to  whom  they  are  responsible. 


CHAPTER  XVL 

MARSHALS  OF  CONSULAR  COURTS. 

306.  It  is  provided  by  the  twenty-fifth  section 

the  act  of  Congress  of  June  twenty-second,  eight 

hundred  and  sixty,  that  the  President  be  authori 

to  appoint  marshals  for  such  of  the  consular  court 

the  countries  designated  therein,  as  he  may  tb 

proper,  not  to  exceed  seven  in  number,  namely, 

in  Japan,  four  in  China,  one  in  Siam,  and  om 

Salary.  Turkey,  who  shall  each  receive  an  annual  salar 

one  thousand  dollars  per  annum,  in  addition  to 

Fees.  fees  allowed  by  the  regulations  of  the  said  minisi 

respectively,  in  the  said  countries;  and  it  is  n 

Daties  of  mar-  the  duty  of  the  Said  marshals,  respectively,  to  exe 

ebais.  jji  process  issued  by  the  minister  of  the  United  St 

in  the  said  countries,  respectively,  or  by  the  co: 

at  the  port  at  which  they  reside,  and  to  make 

return  of  the  same  to  the  officer  by  whom  the  s 

was  issued,  and  to  conform,  in  all  respects,  to 

regulations  prescribed  by  the  said  ministers,  res 

tively,  in  regard  to  their  duties.     The  marshals 

Bonds  to  be  required  to  give  bond  for  the  faithful  performanc 

^^•"*-  the  duties  of  the  office,  before  entering  upon  1 

Penalty.  official  dutics,  which  bond  must  be  in  a  penal 

not  to  exceed  ten  thousand  dollars,  with  two  sun 

to  be  approved   by  the   Secretary  of  State  of 

United  States;  the  bond  is  to  be  transmitted  to 
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Secretary  of  the  Treasury,  and  a  certified  copy  lodged  Disposition  of 
in  the  office  of  the  minister.     And  in  case  any  person  ^®^^ 
aggrieved  by  the  misconduct  of  any  of  the  marshals 
should  desire  to  bring  suit  upon  any  of  the  said  bonds,  Suits  upon 
it  is  made  the  duty  of  the  Secretary  of  the  Treasury,  ^^^• 
or  the  minister  having  custody  of  a  copy  of  the  same, 
to  furnish  the  person  so  applying  with  a  certified  copy 
thereof,  upon  which  copy,  so  furnished  and  certified, 
suit  may  be  brought  and  prosecuted  with  the  same 
effect  as  could  be  done  upon  the  original.     Upon 
a  plea  of  non  eat  factum  verified  upon  oath,  or  any  Produotion  of 
other  good  cause  shown,  the  court  or  the  consul  or  ^^*- 
minister  trying  the  cause  may  require  the  original  to 
be  produced;  and  when  so  required,  it  is  the  duty  of 
the  Secretary  of  the  Treasury  to  forward  the  original 
bond  to  the  court  or  consul  or  minister  requiring  it. 
Before  a  copy  of  any  such  bond  shall  be  furnished  for  Probable  oanse 
suit,  it  is  the  duty  of  the  Secretary  of  the  Treasury,  ^J^^^^°  ^  ^' 
w  the  minister  to  whom  the  application  is  made,  to 
require  prima  fajde  proof,  to  be  judged  of  by  the  Secre- 
tary of  the  Treasury  or  the  minister  having  charge  of 
the  copy,  that  there  is  probable  cause  of  action  against 
the  marshal  making  the  bond.   All  rules,  orders,  writs.  Appointment 
and  processes  of  every  kind  which  are  intended  to  o^  special  mwr- 
operate  or  be  enforced  against  any  of  the  said  mar- 
shals, in  any  of  the  countries  named  in  this  act,  must 
be  directed  to  and  executed  by  such  person  as  may 
be  appointed  for  that  purpose  by  the  minister  or  con- 
sul issuing  the  same. 

307.  The  marshals  of  the  United  States  consular  Compensation 
courts  are  not  like  consuls,  entitled  specifically  to  ®'  °**"^^- 
C(mipensation  for  a  certain  period  while  receiving  in- 
Btructions,  nor  while  making  the  transit  to  and  from 
their  respective  posts  of  duty.     In  the  absence  of  any 
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statutory  provision  fixing  the  time  when  the  sala- 
ries of  public  officers  begin,  the  general  rule  adopted 
and  enforced  in  the  accounting  bureaus,  has  been 
that  such  officers  are  entitled  to  pay  when  they  have 
actually  entered  upon  duty.  This  rule  has  usually 
been  applied  to  Heads  of  Bureaus,  Marshals,  District 
Attorneys,  Land  Officers,  and  others.^ 
At  what  time  308.  The  date  of  the  commencement  of  receiving 
oompensation  compensation  is  not  necessarily  that  of  their  appoint- 
ment, but  that  at  which  they  begin  to  devote  them- 
selves to  the  public  service,  that  time  being  fixed  by 
acts  performed,  as  by  leaving  home  to  come  to  the 
seat  of  Government  for  instructions,  or  by  an  under- 
standing between  them  and  the  Head  of  the  Depart- 
ment. It  may  also  be  indicated,  in  the  case  of  the 
marshal  of  a  consular  court,  by  the  day  on  which  he 
takes  the  oath  of  office  and  gives  the  bond  for  faith- 
ful performance  of  the  duties  required  by  law.  Then, 
and  not  before,  he  may  be  said  to  be  in  office,  and 
certainly  before  these  essential  formalities  are  com- 
plied with  his  salary  does  not  commence.  Whether  it 
begins  when  they  are  completed  will  depend  on  the 
question  whether  from  that  time  he  devotes  himself 
to  the  public  service.  In  legal  presumption  he  does ; 
but  that  presumption  is  not  conclusive;  and  if  the 
fact  be  otherwise,  the  accounting  officers,  if  it  appear 
that  the  time  when  a  marshal  takes  the  oath  of  office 
and  files  his  official  bond,  is  not  the  time  when  his 
official  service  begins,  should  accept  the  latter,  as  the 
date  from  which  his  salary  commences.^  From  what 
has  been  said  it  will  be  seen  that  it  is  both  the  in- 
terest and  duty  of  a  marshal  as  soon  as  he  receives 

^  OpiDioDB  of  the  Attorneys  General,  vol.  vii.  p.  307. 

'  Opinion  of  Attorney  General  of  the  United  States,  May  12, 1862.  MS. 
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ficial  notice  of  his  appointment,  to  take  the  oath  of 
fioe  and  allegiance,  (see  Form  No.  131,)  and  traneh 
ttit  his  bond,  (see  Form  No.  133,)  duly  executed,  to 
ihe  Secretary  of  State.  If  he  is  a  naturalized  citizen 
Df  the  United  States  he  must  transmit,  at  the  same 
time,  a  certified  copy  of  his  certificate  of  naturaliza- 
tion. He  will  also  mention  the  place  of  his  birth  and 
the  name  of  the  State  from  which  he  is  appointed. 

309.  The  bond  must  be  executed  both  by  principal  Bond  of  m»r- 
and  sureties  before  a  United  States  District  Court  ■^^• 

Judge,  Attorney,  Marshal,  or  Minister  of  the  United 
States.  The  sureties  must  be  approved  by  the  officer 
before  whom  the  bond  is  executed;  and  it  should  ap- 
pear on  its  face,  or  be  certified  by  the  said  officer, 
that  they  are  inhabitants  and  freeholders  of  the 
United  States,  resident  therein;  the  places  of  their 
residence  should  also  be  specified. 

310.  Upon  the  receipt  at  the  Department  of  the  Transmission 
oath  and  bond,  executed  in  accordance  with  the  fore-  ®'  commission 
gomg  directions,  the  passport  and  commission  of  the 

marshal  are  sent  to  him,  and  he  is  expected  to  proceed 
to  his  post  without  delay. 

311.  Marshals  are  required  to  report  for  duty  to  Marshal  to  ra- 
the consul  or  vice  consul  to  whose  instructions  they  ^^  *^  consul, 
are  respectively  subject,  agreeably  to  the  provisions 

of  the  twenty-fifth  section  of  the  act  of  June  twenty- 
aecwid,  eighteen  hundred  and  sixty.  Should  they 
have  occasion  thereafter  to  communicate  with  the 
Department,  they  must  do  so  through  the  medium  of 
the  consular  officer  to  whom  they  are  subordinate. 

312.  Marshals  are  required  to  transmit,  at  the  close  m  a  r  s  h  a  r  s 
of  each  quarter,  to  the  Secretary  of  State,  a  report  in  q^a^^c'iy  ^ 
conformity  with  Form  No.  132,  showing  the  nature 


180 


of  each  case  determined  in  the  consular  court, 
proceedings  in  connection  therewith,  and  what  di 
sition  has  been  made  of  the  fines  and  fees.  T 
will  transmit  also,  at  the  same  time,  to  the  F 
Auditor  for  adjustment,  their  account  for  comp 
sation. 


CHAPTER  XVII. 

TOKMALTTIES    TO    BE    OBSERVED    BY    A    CONSUL    GENERAL 
OR   CONSUL,  AFTER  fflS  ARRIVAL  AT  fflS   POST. 

313.  After  the  arrival  of  a  consul  general  or  con-  information  of 
8ul  at  his  post,  he  is  required  to  give  information  ^^"  ^^y*^  to 
thereof  to  the  United  States  legation,  if  there  be  one  consular  officer 
accredited  to  the  government  of  the  country  in  which  to  the  legation. 
his  consulate  is  situated,  and  he  should  also  inform 

the  Department  of  State  of  the  exact  date  of  his  arri- 
val, in  order  that  his  transit  account  may  be  properly 
adjusted. 

314.  It  is  the  practice  of  the  Department  to  send  Exequatur, 
the  consular  commission  to  the  legation,  with  instruc-  ^^^  obtained. 
tions  to  the  diplomatic  agent  to  apply  for  an  exequa- 
tur, 80  that  the  consul  general  or  consul  may  be  offi- 
cially recognized  and  enabled  to  discharge  without 
interruption  his  consular  duties.     If  there  be  no  lega-  On  the  receipt 
tion  of  the  United  States  in  the  country,  the  commis-  ^^  ^^®  "T*" 

tur,  publication 

8ion  will,  be  sent  to  the  consul  himself,  who  should,  thereof  lo  be 
without  delay,  transmit  it  to  the  proper  department,  ™»d«- 
^d  request  an  exequatur.  In  either  case,  he  will 
inform,  in  respectful  terms,  the  authorities  of  the 
port  or  district  to  which  he  is  sent  of  his  appoint- 
Daent;  and  if  he  can  obtain  their  consent  to  his  acting 
as  commercial  agent  until  the  receipt  of  his  exequa- 
tur, he  is  authorized  so  to  do.  As  soon  as  his  exequa- 
tur is  received,  notice  of  it  should  be  made  public  in 
the  manner  usual  in  the  country. 
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PriTUeget  m-  315.  His  Commission  and  exequatur  will  enable 
corded  by  a  jjjjj^  ^  exercise  and  enjoy  all  the  rights,  exemptions, 
quitur.  privileges,  and  powers  to  the  same  appertaining,  and 

such  as  are  usually  granted  to  consuls  in  the  country 
in  which  the  consulate  is  situated;    and  he  should 
seek  for  none  other  without  authority  from  the  De- 
partment of  State. 
Application  for      316.  Having  obtained  either  his  exequatur,  or  per- 
archivea  to  be  missiou  to  act  as  commercial  agent,  he  must  then 
▼ent'o"   ie^  ^PP^J  ^^  *^®  pcrsou  having  charge  of  the  consulei^i 
^luired.  seal  and  the  archives  of  the  consulate,  for  their  de 

livery  to  him;  and  having  made  an  inventory,  jointly 
with  his  predecessor  if  present,  of  the  papers,  books 
and  other  effects,  he  must  transmit  a  copy  of  sual 
inventory,  properly  dated,  signed  by  both  parties,  ox* 
in  the  absence  of  his  predecessor,  by  himself,  to  th.^ 
Department.  He  will  likewise  transmit,  both  to  tli< 
Secretary  of  State  and  to  the  Secretary  of  the  Treas- 
ury, a  certificate,  also  dated,  of  this  fact,  (Form  No. 
134,)  to  be  executed  jointly  by  himself  and  the  out- 
going consular  officer,  if  present ;  he  may  then  take 
charge  of  the  seal,  archives,  and  effects  of  the  con- 
sulate. 
Diaposiiion  of  317.  If  there  are  any  public  funds  in  the  hands  of 
public  funds,  j^jg  predcccssor,  he  will  take  charge  of  them,  unless 
they  are  the  proceeds  of  the  effects  of  an  American 
citizen  who  died  intestate  more  than  a  year  previous, 
and  which,  according  to  section  two  of  the  act  of 
April  14,  1792,^  should  have  been  remitted  to  the 
Treasury  of  the  United  States;  in  which  case  the 
consul  who  received  the  same  should  make  the 
remittance. 
Public  notice      318.  Having  entered  upon  the  duties  of  his  oflfice, 

to  be  giTen. 

'  Statates  at  Large,  vol.  L  p.  255. 
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the  consul  must  immediately  give  notice  thereof  to 

the  Department  of  State,  to  the  minister  of  the  United 

States  in  the  country  in  which  he  is  appointed,  and 

to  the  consuls  of  the  United  States  residing  in  the 

same  country,  and  the  consuls  of  other  countries  in 

the  neighboring  ports. 

319.  The  arms  of  the  United  States  should  be  Regulations  ia 
placed  over  the  entrance  of  the  consulate,  if  permit-  '®f*f^  ^  ^"* 

1111  /.I  11  1    tedSUteswrmi 

ted  by  the  laws  of  the  country;  and,  wherever  such  and  flag, 
custom  prevails,  the  national  flag  should  be  hoisted 
daily  for  his  protection,  and  as  the  emblem  of  his 
authority.  The  flag  is  to  be  unfurled  on  the  national 
holidays  of  the  United  States,  on  days  of  public  re- 
joicing in  commemoration  of  great  events,  and  on 
public  anniversaries  and  festivals  of  the  country 
wherein  the  consulate  is  situated.  It  is  to  be  raised 
and  lowered  according  to  custom  as  a  salute  on  proper 
occasions,  and  kept  one  day  at  half-mast  upon  the 
death  of  any  high  public  officer  at  home,  American 
ship-master  at  the  port,  or  distinguished  individual 
within  the  district  or  country  where  the  consular 
officer  resides. 

320.  It  is  his  duty  immediately  to  become  conver-  Knowledge  d 
sant  with  all  treaties  and  conventions  existing  be-  *>•«»*»••»  ««■■ 
tween  the  United  States  and  the  country  wherein  he  iffg^  ^^^.^  ,^ 
resides,  and   especially  with  their  respective  tarifiGs  quired. 

and  all  enactments  relating  to  trade;  also  with  the 
municipal  laws  and  local  regulations,  and,  as  far  as 
possible,  with  the  language,  history,  statutes,  man- 
ners, and  customs  of  the  country  in  which  his  consu- 
late is  situated. 

321.  No  consular  officer  must  be  absent  from  his  Absenoe   for- 
post,  or  the  performance  of  his  duties,  for  a  longer  ^*^*«*- 
period  than  ten  days  at  any  one  time,  without  the 
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permission    previously  obtained  of   the    President, 
through  the  medium  of  the  Department  of  State;  and 
no  compensation  is  allowed  for  the  time  of  any  such 
absence,  except  in  cases  of  sickness,  and  where  per- 
mission has  been  granted  through  an  application  to 
the   Department  of   State.^     Whenever  a  consular 
officer  makes  application  to  the  Department  for  leave 
of  absence,  he  should,  at  the  same  time,  state  the 
name  of  the  individual  whom  he  nominates  as  vice 
consul  during  his  proposed  absence;  the  name  of  this 
individual  must  have  first  been  presented  to  the  Min- 
ister of  the  United  States  and  received  his  sanction. 
After  having  obtained  leave  from  the   Department, 
the  consular  officer  must  apprise  the  Legation  of  the 
United  States  of  that  fact,  and  also  of  the  day  of  his 
departure  from  his  post. 
Office  hours      322.  Every  consular  officer  is  required  to  have  his 
•nd  location  of  office  in  as  Central  a  position  as  can  be  conveniently 
procured,  and  to  keep  it  open  daily  during  the  usual 
business  hours  of  the  place — Sundays,  holidays,  and 
anniversaries  excepted. 
Consular   offi-      323.   The  offices  of  consular  officers  of  the  first 
class,  named  in  schedule  B,  who  are  not  permitted  to 
engage  in  private  business,  must  not  only  be  in  a 
central  and  respectable  location,  but  must  also  be 
used  exclusively  for  the  business  of  the  consular  office. 
Any  violation  of  this  regulation  subjects  the  officer 
to  the  loss  of  the  allowance  for  rent,  which  the  Presi- 
dent, through  the  medium  of  the  Department  of  State, 
is  authorized  to  permit,  whenever  he  shall  think  there 
is  sufficient  reason  therefor.^ 

1  Statutes  of  the  United  States,  vol.  xL  p.  56 ;  Opinion  of  Attomej 
General  Black,  MS.,  Sept.  21, 1857. 
'  Statutes  at  Large,  voL  zL  p.  60. 
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CHAPTER  XVIIL 

INSTRUCTIONS    RESPECTING    THE    CORRESPONDENCE   OP    A 
CONSULAR  OFFICER  WITH  THE   DEPARTMENT  OP   STATE. 

324.  All  communications  addressed  to  the  De- style  of  consu- 
partment^  as  well  as  enclosures,  must  be  written  on  ^^^  despatchet. 
cap  paper  on  whole  sheets,  in  a  fair,  round  hand, 

leaving  an  inch  margin  on  each  side  of  the  page,  and 
the  distance  between  the  written  lines  must  corre- 
spond with  that  of  the  ink  lines  which  are  sent  to 
every  consular  officer  with  the  notice  of  his  appoint- 
ment.  (Form  No.  135.)  Consuls  will  instruct  their  Agents'  des- 
agents  to  observe  the  same  form.  patches. 

325.  Despatches  to  the  Department  must  be  con-  Despatches  to 
secutively  numbered,  both  at  the  top  of  the  first  page  ^®  numbered, 

1  .1  1  .     1       .       .  .11/.         and  confined  10 

and  on  the  endorsement,  beginmng  with  the  first  one  subject. 
despatch  of  the  consul  after  receiving  notice  of  his 
appointment,  and  continuing  in  order  until  he  retires 
from  office.  Each  despatch  is,  as  far  as  possible,  to  be 
oonfined  to  one  subject.  In  transmitting  enclosures 
in  despatches,  the  contents  of  those  enclosures  are  to 
be  briefly  stated  in  the  body  of  the  despatch,  and 
attention  is  to  be  directed  to  such  points  contained 
in  them  as  may  appear  to  be  particularly  deserving 
of  notice;  this  regulation  should  be  carefully  observed. 
The  despatches  addressed  to  dififerent  Departments, 
or  to  the  Fifth  Auditor,  or  Comptroller,  must  be  re- 
garded as  forming  distinct  and  separate  series,  each  of 
which  is  to  be  numbered  consecutively. 

(135) 
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Eneiosores  in      326.  Sbould  such  enclosures  be  in  any  foreign  Ian- 
a  foreign  Un-  gugge,  exact  copies  of  the  originals  are  to  be  fo^ 
tnmsutcd.       Warded,  and  also  translations  of  them  if  convenient 
Bnoiosnres   to      327.  Wherever  it  is  mentioned  in  a  despatch  that 
be  numbered.    ^  paper  is  enclosed,  a  line  is  to  be  made  in  the  ma^ 
gin,  (thus,  ^U:)  and  above  such  line  is  to  be  placed 
the  nimiber  corresponding  to  the  number  of  the  enclo- 
sure. 

328.  Each  series  of  enclosures  is  to  be  numbered 
anew  in  each  despatch,  commencing  with  No.  1 ;  and 
when  there  are  more  enclosures  than  one  in  a 
despatch,  each  enclosure  is  to  be  numbered  in  the 
order  in  which  it  is  to  be  read. 
Printed  cnoio-  329.  When  printed  papers  are  sent  as  enclosures 
snres.  j^  despatches,  two  copies,  if  they  can  be  conveniently 

obtained,  should  be  forwarded;  when  these  enclosures 
relate  to  regulations  of  trade  or  changes  in  tariffs, 
two  copies  at  least  should  always  be  sent. 
Endoraements  330.  All  despatches,  and  the  enclosures,  are  to  be 
"^V*  d*'  endorsed  according  to  the  prescribed  forms,  (No.  5 
eiosnres.  ^nd  No.  6.)  The  endorsement  of  the  despatch  must 
state  the  place  where,  and  the  time  when  it  was  writ- 
ten, in  the  first  line;  the  name  of  the  writer  in  the 
second;  the  number  of  the  despatch  in  the  third;  the 
number  of  its  enclosures,  if  any,  in  the  fourth;  the 
word  "Eeceived"  in  the  fifth,  with  a  blank  after  it 
for  the  date  of  the  day  on  which  the  said  despatch 
shall  be  received;  and  in  the  sixth  and  following 
lines,  a  short  abstract  of  its  contents.  The  endorse- 
ment of  the  enclosure  must  state  what  the  enclosure 
is,  (whether  it  be  a  letter  or  any  other  document,) 
its  date  and  its  number;  and  it  must  also  contain  a 
reference  to  the  number  of  the  despatch  in  which  it 
is  transmitted. 
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331.  The  division  of  the  contents  of  a  despatch  Despatches  to 
into  paragraphs,  each  treating  of  a  separate  branch  of  ^  ^"^^^  "»** 
the  subject  thereof,  so  far  as  classification  may  be  oordingtosub- 
convenient,  and  analysis,  by  marginal  annotation,  of  diviBions  of 
each  paragraph,  naturally  facilitate  the  proper  dis-  "^^J*®'- 
position  of  consular  communications,  and  the  more 

prompt  attention  to  the  requests  of  consular  oflScers. 
The  marginal  notes  should  invariably  be  placed  upon 
the  outer  side  of  the  paper. 

332.  In  making  copies  of  correspondence,  the  blank  instrnotions 
space  on  a  leaf  at  the  end  of  one   communication  r«8peoting  cop- 
should   not  be   used  to  commence   another.     Each 
document  should  be  on  its  own   sheet,  or,  if  brief, 

on  its  own  half  sheet. 

333.  All  despatches  are  to  be  folded  like  those  sent  Folding  and 
from  this  Department.  Gum,  sealing-wax,  or  wafers  ^^^^s  of  dea- 
are  not  to  be  put  upon  the  despatches  or  the  enclo-  ^* 

sures,  but  only  on  the  envelopes  which  cover  them. 
Whenever  despatches  are  to  be  transmitted  through 
regions  in  or  near  the  torrid  zone  sealing  wax  is  not 
to  be  used.  Envelopes  containing  consular  despatches 
are  to  be  addressed  in  a  manner  similar  to  form 
No.  7. 

334.  Despatches  are  never  to  be  antedated;   and  Despatches  not 
when   returns  which  are  ordered  to  be  transmitted*®  ^«  *»*«- 
"quarterly,"  "half-yearly,"  or  "annually,"  cannot  be 
completed  on  the  last  day  of  the  quarter,  half-year, 

or  year,  as  the  case  may  be,  for  want  of  sufficient 
information  on  that  date,  or  for  any  other  adequate 
reason,  the  returns  are  to  be  made  up  to  that  date  as 
soon  as  practicable  thereafter. 

335.  Returns  ordered  to  be  sent  "quarterly"  are  when  returns 
to  be  made  up  to  the  31st  of  March,  30th  of  June,  ^^  *®  ^  ™*^« 
30th  of  September,  and  31  st  of  December.     Those  "^* 
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ordered  to  be  made  up  half-yearly  are  to  be  made  op 
to  the  30th  of  June  and  3l8t  of  December;  and  thoae 
ordered  to  be  "annually  transmitted"  are  to  be  made 
up  to  the  3l8t  of  December. 
Mode  of  trans.      336.  Retums  Ordered  by  special   instruction,  or 
m  it  ting  re-enactment,  or  by  different  sections  of  the  General 
Instructions,  are  to  be  sent  as  enclosures  in  distinct 
despatches,  each  despatch  relating  solely  to  the  return 
as  ordered  to  be  made  in  such  instruction,  enactment, 
or  section. 
Annual  return.      337.   A  retum   must  be  rendered  on  the  31st  of 
December  of  each  year,  or  as  soon  after  as  possible, 
of  the  number  and  dates  of  the  despatches  written 
during  the  year,  with  a  brief  analysis  of  each,  and 
transmitted  by  the  earliest  conveyance,  and,  if  prac- 
ticable, before  the  consul  writes  any  despatches  in  the 
ensuing  year. 
officere  with      338.  A  consular  officer  will  hold  correspondence  on 
whom  consular  public  matters,  independently  of  that  which  his  offi- 
oorrelpond!  ^  ^^^^  dutics  require  him  to  conduct  with   the  local 
authorities  and   individuals  of  the  place  where  he 
resides  and  officers  or  others  employed  in  our  com- 
mercial marine,  only  with  the  Secretary  and  Assistant 
Secretary  of  State,  the  Secretary  of  the  Treasury, 
the  Comptroller,  the  Fifth  Auditor,  the  Eegister  of 
the  Treasury,  Attorneys  of  the  United  States,  the 
United  States  legation  in  the  country  where  he  re* 
sides,  other  consular  oflScers,  and  with  naval  or  mili- 
tary oflScers  in  the  service  of  the  United  States  who 
may  be  employed  in  the  neighborhood,  and  to  whom 
it  may  be  necessary  to  communicate  immediately  any 
event  of  public  interest. 
FormBforooin-      339.  Consuls  are  provided  by  the  Department  with 
^[^^J^J'^  printed  forms,  for  their  guidance  in  making  the  cus- 
of  feet. 
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aary  commercial  and  other  returns  and  statement 
fees  whenever  it  is  practicable. 

340.  The  convenience  of  the  Department  will  be  instructions  to 
eatly  promoted  by  a  careful  atttotion  on  the  part  ^®  o^8e>^«<i- 
aU  consular  officers  to  the  foregoing  instructions, 
id  a  strict  compliance  with  them  will  be  expected. 


CHAPTER  XIX. 

COMPENSATION  OP   CONSULAR  OFFICERS. 

Compensation      341.  It  is  provided  by  the  third  section  of  the  ad 
of  oonsuiarofls-  regulating  the  diplomatic  and  consular  systems  of  the 

cers  named  in     J^,      11-1.1,1,  1  1  1  1 

soheduiesBand  United  States/  that  consuls  general,  consuls,  and  com* 
<^*  mercial   agents,  appointed   to   the   ports  and  plaoei 

specified  in  schedules  B  and  C  of  the  same  section  of 
the  act,  shall  be  entitled  to  compensation  for  their 
services,  respectively,  at  the  rates  per  annum  therdn 
specified.  It  is  further  provided  that  if  the  Presi- 
dent shall  think  proper  to  appoint  a  consul  to  any 
port  or  place  named  in  the  said  schedules  B  and  G  fo 
a  commercial  agent,  instead  of  such  commercial  agent^ 
or  nice  versa,  and  an  appointment  shall  be  made  ac- 
cordingly, the  compensation  for  such  consular  officer 
(without  regard  to  title)  shall  be  the  same  in  any  such 
case  as  that  fixed  for  such  port  or  place  in  the  sched- 
ule embracing  the  same;  and  if  he  shall  think  the 
public  interests  will  be  subserved  by  appointing  to  any 
such  port  or  place  a  consul  general  instead  of  a  con- 
sul or  commercial  agent,  and  an  appointment  shall  be 
made  accordingly,  the  compensation  for  such  consul 
general  shall  be  the  same  as  that  fixed  for  such  port 
or  place  in  the  schedule  embracing  the  same.^ 

1  statutes  at  Large,  vol.  zi.  p.  73. 

s  See  schedules  B  and  0  of  the  diplomatic  and  coosular  act  for  the 
compensation  provided  for  the  several  consnlates  of  the  United  States, 
(140) 
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342.  It  is  provided  by  the  fourth  section  of  the  Compensation 
same  act,  that  consuls  general,  consuls,  and  commer-  of  consuiaroffi- 
cial  agents,  not  embraced  in  schedules  B  and  C,  shall  ^ot  embraced 
be  entitled,  as  compensation  for  their  services,  to  such  in  scheduiee  b 
fees  as  they  may  collect  in  pursuance  of  the  provi-  *° 

sions  of  this  act,  respectively. 

343.  The  eighth  section  of  the  same  act  provides,  when  compen- 
that  no  consul  general,  consul,  commercial  agent,  or  ^*^'^**  <'^™; 

.,  ,  .      ,  .  1    mences    and 

consular  pupil,^  respectively,  appointed  to  any  such  terminates. 
office  after  the  said  act  shall  take  effect,  shall  be  en- 
titled to  compensation  for  his  services  therein  except 
from  the  time  when  he  shall  reach  his  post  and  enter 
upon   his  official  duties  to  the  time  when  he  shall 
cease  to  hold  such  office,  and  for  such  time  as  he  shall 
be  actually  and  necessarily  occupied  in  receiving  his 
instructions,  not  to  exceed  thirty  days,  and  in  making 
the  transit  between  the  place  of  his  residence  when  Transit  com- 
appointed  and  his  post  of  duty  at  the  commencement  p®"**^'^^'*- 
and  termination  of  the  period  of  his  official  service, 
for  which  he  shall  in  all  cases  be  allowed  and  paid^ 
unless  such  consul  general,  consul,  commercial  ag^^ 
or  consular  pupil,  shall  have  resigned,  or  been  recalled 
therefrom  for  any  malfeasance  in  his  office,  in  which 
case  no  such  officer  as  is  referred  to  in  this  section 
ghall  be  allowed  compensation  for  the  time  so  occu- 
pied in  such  transit  at  the  termination  of  the  period 
of  his  official  service. 

344.  The  proper  construction  of  the  last  clause  of 
the  section  above  mentioned  has  been  determined  by 

Statutes  at  Large,  vol.  xi.  pp.  52,  54 ;  also  the  act  of  August  2.  1861, 
Statutes  at  Large,  vol.  xiL  p.  285 ;  also  act  of  Febmary  4, 1862 ;  see 
copies  of  these  acts  in  the  latter  part  of  this  volume. 

^  The  provision  relating  to  the  appointment  of  consular  pupils  has 
been  repealed.    Statutes  at  Large,  vol.  xi.  p.  160. 
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the  Attorney  General  of  the  United  States,  to  whom 
the  question  was  referred  for  his  official  opinion. 
Opinion  of  At-  345.  He  Stated  that  ^^A  doubt  has  also  arisen  about 
torney  General  ^^^  meaning  of  the  last  clause  in  the  eighth  section  of 
compensation,  the  act  of  1856.  A  consul  shall  not  be  allowed  com- 
pensation for  the  time  occupied  in  coming  home  ^if  he 
shall  have  resigned  or  been  recalled  therefirom  for 
any  malfeasance  in  offioe.'  Do  the  words  underscored 
qualify  the  word  Weaigned*  as  well  as  ^recalled'?  I 
think  they  do  very  plainly.  The  grammatical  con- 
nection of  the  whole  sentence  is  such  that  you  cannot 
separate  its  parts  without  violence.  A  consul  cannot 
be  relieved  from  the  duties  of  his  office  except  by  a 
resignation  or  recall.  If  they  be  terminated  in  either 
of  these  ways,  but  without  any  official  guilt  or  delin- 
quency, he  may  get  what  the  law  says  a  meritorious 
officer  shall  have,  namely,  his  full  pay,  to  be  coimted 
down  to  the  time  when  he  reaches  his  own  residence. 
But  if  he  violates  his  obligations  to  the  public  in  such 
a  manner  that  the  government  on  that  account  is 
obliged  to  recall  him,  or  if  he  resigns  merely  to 
escape  a  recall  which  he  is  conscious  of  deserving, 
then  he  shall  suffer  the  penalty  of  coming  home  at 
his  own  expense.  I  do  not  believe  that  Congress 
ever  had  the  least  intention  to  make  the  mere  resigna- 
tion of  office  a  penal  offence."^ 
Instruction  346.  The  Compensation  of  salaried  consular  officers 
compensation,  ^hjie  receiving  instructions,  who  are  in  the  United 
States  at  the  time  of  their  appointment,  under  the 
general  rule  adopted  by  the  Treasury  Department, 
commences  with  the  date  of  the  consular  commission, 
and  continues,  during  the  time  ^^  actually  and  neces> 
sarily  occupied  in  receiving  instructions,  not  exceeding 

1  See  Opimon  of  Hon.  J.  S.  Black,  September  21, 1857.  MS. 
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thirty  days/*  This  ''time"  is  determined  by  the 
Department  of  State,  and  not  unfrequently  the  whole 
period  of  thirty  days  is  not  required.  This  rule,  how- 
ever, is  subject  to  the  limitations  suggested  by  the 
Attorney  Greneral  in  section  three  hundred  and  seven. 

347.  At  the  expiration  of  this  period,  or  on  the  Cessation  of 
receipt  of  his  passport,  the  compensation  of  a  consul  «o™p«»»'*<»- 
ceases  until  he  takes  his  departure  for  his  post. 

348.  Any  unnecessary  delay  in  making  the  transit.  Delay  in  tran- 
either  to  or  from  his  post,  must  be  explained  to  the  "'• 
satisfaction  of  the  Department  of  State;  and  for  the 

time  so  occupied  no  charge  must  be  made  by  a  consul 
in  his  transit  account. 

349.  If  a  consul  is  detained  by  sickness,  evidence 
of  this  fact,  with  the  certificate  of  the  attending 
physician,  must  be  furnished. 

350.  On  the  consul's  arrival  at  his  post  of  duty, 
his  compensation  ceases  until  he  obtains  his  exe- 
quatur, unless,  having  received  permission  from  the 
local  authorities,  he  actually  enters  upon  the  discharge 
of  his  official  duties. 

351.  No  person  holding  the  office  of  consul  gen- TerminaUon  of 
eral,  consul,  or  commercial  agent,  is  deemed  to  hold  *^  consular 

office* 

any  such  office  after  his  successor  shall  be  appointed 
and  actually  enter  upon  the  duties  of  his  office  at  his 
post  of  duty,  nor  after  his  official  residence  at  such 
post  shall  have  terminated  if  not  so  relieved. 

352.  No  compensation,  by  fees  or  otherwise,  is  No  compensa- 
allowed  to  any  consul  general,  consul,  or  commercial  *^^^  »Uowed  to 
agent,  not  embraced  in  schedules  B  and  C  of  the  act  oops  not  em- 
above  mentioned,  and  who  may  be  appointed  here-  brwed  in  sehe- 
after  in  accordance  with  the  fourth  section  of  the  twiewc^intt 
above-mentioned  act,  during  the  time  occupied  in  instructions  or 
making  the  transit  between  the  place  of  his  resi-  ^^  ''*^*- 
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dence  and  his  post  of  duty  at  the  commencement  an( 
termination  of  the  period  of  his  official  service;  noi 
to  any  vice  consul,  vice  commercial  agent,  deput; 
consul,  or  consular  agent,  for  the  time  so  occupied  in 
receiving  instructions  or  in  such  transit  as  aforesaid. 
CompenBation  353,  It  is  provided  by  the  eleventh  section  of  the 
ofoon.uiaroffi.  abovc-mcntioned  act,  that  for  such  time  as  any  con- 

oers  when  per>  ^  ^ 

forming  dipio-  sular  officcr  shall  be  authorized,  pursuant  to  the  pro- 
matio   funo-  visions  of  the  said  act,  to  perform  diplomatic  func- 
tions in  the  absence  of  the  regular  diplomatic  officer 
in  the  country  to  which  he  shall  be  appointed,  he 
shall  be  entitled,  in  addition  to  his  compensation  as 
such  consular  oflScer,  to  receive  compensation  for  Us 
services,  while  so  authorized,  at  the  rate  allowed  by 
the   same  act  for   a  secretary  of  legation  in  such 
country. 
Exercise  of  dip-      354.  But  no  consular  oflScer  shall  exercise  diplo 
lomaUc  func- jjjg^^j^  functions,  or  hold  any  diplomatic  correspond 

tion8,when  for-  .       '  tt  • 

bidden,  and  ©nce  or  relation  on  the  part  of  the  United  States,  in 
when  aUowed.  y^ith,  or  to  the  government  or  country  to  which  h 
shall  be  appointed,  or  any  other  country  or  govern 
ment,  when  there  shall  be  in  such  country  any  office 
of  the  United  States  authorized  to  perform  dipk 
matic  functions  therein,  nor  in  any  case,  unless  es 
pressly  authorized  by  the  President  so  to  do. 
No  extra  com-  355.  It  is  further  provided  by  the  twentieth  se( 
pensation.  ^.^^  ^^  ^^  Diplomatic  and  Consular  Act,  that  th 
compensation  provided  by  it  shall  be  in  full  for  a 
the  services  and  personal  expenses  which  may  I: 
rendered  or  incurred  by  the  officers  or  persons,  respe 
tively,  for  whom  such  compensation  is  provided,  < 
whatever  nature  or  kind  such  services  or  personi 
expenses  may  be,  or  by  whatever  treaty,  law,  or  ii 
structions,  such  services  or  personal  expenses  so  rei 
dered  or  incurred  are  or  shall  be  required. 
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356.  It  will  thus  be  seen  that  no  consul  is  entitled 
any  other,  or  to  an  increased  compensation  for  any 
rvices  that  he  may  be  required  to  render,  except  in 
le  Bingle  instance  when  he  ^' shall  be  authorized,  in 
le  abeence  of  the  regular  diplomatic  officer  in  the 
3untry  to  which  he  shall  be  appointed,  to  perform 
iplomatic  functions." 

357.  In  countries  where  the  United  States  have  Consuls  not 
established  no  mission,  and  consequently  are  not  rep-  ^^^^^  ^  <^p- 
resented  by  ministers,  consuls  can  prefer  no  claim  for  pensaUon. 
extra  compensation  for  the  performance  of  any  duties 
whatever,  though  they  may  partake  of  a  diplomatic 
character.     All  consuls  in  such  countries  are  simply 
commercial  and  not  diplomatic  officers;  in  that  char- 
acter only  are  they  recognized  by  their  own  govern- 
ment or  that  of  the  country  from  which  they  respec- 
tively receive  their  exequaturs.^ 

358.  It  is  provided  by  the  fourteenth  section  of  Componsation 
the  act  above  mentioned,  that  no  compensation  shall  ^'^^o*  consuls 
be  allowed  for  the  services  of  any  vice  consul  or  merciai  agents, 
vice  commercial  agent  beyond  nor  except  out  of  the 
allowance  made  by  the  said  act  for  the  principal  con- 

milar  officer  in  whose  place  such  appointment  shall 
be  made. 

359.  The  fifteenth  section  of  the  same  act  provides.  Compensation 
that  every  vice  consul  and  vice  commercial  agent  shall  ^f^^e  consuls, 
be  entitled,  as  compensation  for  his  services  as  such,  ciai  agenttj 
to  the  whole  or  so  much  of  the  compensation  of  the  •o^  consular 
principal  consular  officer  in  whose  place  he  shall  be  *^®°^'- 
appointed  as  shall  be  determined  by  the  President, 

^  See  Commnnications  to  the  Committee  of  tbe  Senate  on  Foreign 
KelationB  and  to  the  Gommittee  on  Foreign  Affairs  of  the  House  of 
Bepresentatives,  Jaonary  22,  April  12,  and  May  13, 1862 ;  MSS.  See 
^  Senate  Eeport,  No.  59, 37th  Congress,  2d  sess.;  also.  Congressional 
jlobe,  37th  Congress,  2d  seas.,  pp.  3095-3097. 
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and  the  residue^  if  any,  shall  be  paid  to  such  prin- 
cipal consular  officer;  and  every  consular  agent  shall 
be  entitled,  as  compensation  for  his  services,  to  such 
fees  as  he  may  collect  in  pursuance  of  the  piovisioiui 
of  the  act,  or  so  much  thereof  as  shall  be  determined 
by  the  President;  and  the  principal  officer  of  the  con- 
sulate or  commercial  agency,  within  the  limits  of 
which  such  consular  agent  shall  be  appointed,  shall 
be  entitled  to  the  residue,  if  any,  in  addition  to  any 
other  compensation  allowed  him  by  the  act  for  his 
services  therein. 
No  outfit  ai-  360.  It  is  further  provided  by  the  twentieth  seo 
lowed.  ^Jqjj  q£  ^Yie  said  act  that  no  allowance,  other  than 

such  as  is  provided  by  the  act,  shall  be  made  in  any 
case  for  the  outfit  or  return  home  of  any  such  officer 
ConsuUr   offi-  or  pcrsou;  and  no  consular  officer  shall,  nor  shall  any 
cers  forbidden  pergQ^  under  any  consular  officer,  make  any  charge, 
oommission  for  or  rcccivc,  directly  or  indirectly,  any  compensation, 
receiving  or  ^y  ^ay  of  commissiou  or  otherwise,  for  receiving  or 
tra  ^whJL  *or  disbursing  the  wages  or  extra  wages  to  which  any 
to  be  interested  Seaman  or  manner  shall  be  entitled  who  shall  be  disr 
in  profile  from  charged  in  any  foreign  country,  or  for  any  money 
passages  of  sea-  advanced  to  any  such  seaman  or  mariner  who  shal 
men.  seek  relief  from  any  consulate  or  commercial  agency : 

nor  shall  any  consular  officer,  or  any  person  undei 
any  consular  officer,  be  interested,  directly  or  indi- 
rectly, in  any  profit  derived  from  clothing,  boarding 
or  otherwise  supplying  or  sending  home  any  sucli 
Exception.  scamau  or  mariner.  Such  prohibition  as  to  profit  it 
not  to  be  construed  to  relieve  or  prevent  any  sucli 
officer  who  shall  be  the  owner  or  otherwise  inter 
ested  in  any  ship  or  vessel  of  the  United  States  &ou 
transporting  in  such  ship  or  vessel  any  such  seamai 
or  mariner,  or  from  receiving  or  being  interested  in 


147 

such  reasonable  allowance  as  may  be  made  for  such 
transportation,  under  and  by  virtue  of  the  fourth  sec- 
tion of  the  act  entitled  "An  act  supplementary  to  the 
act  concerning  consuls  and  vice  consuls,  and  for  the 
further  protection  of  American  seamen,"  approved 
February  twenty-eighth,  eighteen  hundred  and  three.* 

361.  It  is  provided  by  the  nineteenth  section,  that  Absence  of  a 
no  consul  general,  consul,  commercial  agent,  consular  ooii8"i^offio«' 
agent,  or  consular  pupil  shall  be  absent  from  his  post  anTwhenom- 
or  the  performance  of  his  duties  for  a  longer  period  penBation  may 
than  ten  days  at  any  one  time,  without  the  permis-  ^^senoT**  ^^' 
sion  previously  obtained  of  the  President;  and  that 

no  compensation  shall  be  allowed  for  the  time  of  any 
such  absence  in  any  case,  except  cases  of  sickness. 

362.  It  is  held  by  the  Treasury  Department,  that  if 
**8uch  absence"  is,  through  the  Department  of  State, 
aanctioned  by  the  President,  compensation  is  to  be 
allowed. 

363.  I^  is  enacted  by  the  twenty-first  section,  that  No  compensa- 
no  compensation  provided  in  the  said  act  for  any  such  ^^^^  allowed  to 
officer  as  is  mentioned  in  schedules  B  and  C  of  the  oers  named  in 
third  section  of  the  act,  or  any  appropriation  therefor,  schedules  Band 
shall  be  applicable  to  the  payment  of  the  compensa-  ^^^g"^^^  g '^" 
tion  of  any  person  appointed  to  or  holding  any  such 

office  after  the  act  shall  take  effect  who  shall  not  be 
a  citizen  of  the  United  States ;  nor  shall  any  other 
compensation  be  allowed  in  any  such  case. 

364.  It  has  been  held  by  the  Treasury  Department 
that  this  prohibition  does  not  affect  vice  consuls,  who 
may  temporarily  discharge  the  duties  of  principal 
consular  officers  in  the  event  of  the  absence  of  such 
officers  from  their  posts,  their  resignation  or  death.^ 

*  See  Statates  at  Large,  voL  ii.  pp.  203-205. 

'  See  decision  in  regard  to  the  compensatioD  of  the  vice  consuls  at 
Oeneya,  Genoa,  Calcutta,  liverpool,  Lyons,  Quebec,  and  other  places. 
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compensaUon      365.  A  Substitute,  or  vice  consul,  left  in  charge  of 
of  »  vice  or  ^j^^  consulate  durine  the  temporary  absence  of  the 

AOtiDg  oonsal.  ,  x  tf 

consul,  is  to  be  compensated  out  of  the  statute  emolu- 
ments of  the  office,  subject  to  the  regulations  of  the 
Department  of  State.^ 

366.  An  acting  consul,  in  charge  of  a  consulate 
during  actual  vacancy  of  the  consulate,  is  entitled  to 
receive  the  statute  compensation  of  the  office,  subject, 
of  course,  to  the  provisions  of  the  fifteenth  section  of 
the  Diplomatic  and  Consular  Act.^ 
Notice  of  ter-  367.  In  the  case  of  appointments  and  removals 
Tifi"*^''''  ""^  ^y  **^®  President,  when  the  removal  is  not  by  direct 
discharge  or  an  express  vacating  of  the  office  by  way  d 
independent  fact,  but  merely  by  the  operation  of  a  new 
commission  or  appointment,  then  the  virtue  of  the 
old  commission  ceases  only  when  notice  of  the  new 
commission  is  given  to  the  outgoing  officer,  either  by 
the  President,  or  by  the  new  officer  exhibiting  his 
commission  to  the  old  one,  or  by  other  sufficient  notice, 
and  the  old  officer  continues  to  be  entitled  to  compen- 
sation down  to  the  time  of  his  ceasing  to  perform  the 
duties  of  his  office.^ 

1  Opinions  of  the  Attorneys  General,  vol.  vii.  714. 
« Ibid.  » Ibid.  303. 


CHAPTER  XX. 

CONSULAR  FEES. 

368.  It  is  provided  by  section  thirty-three  of  the  Prior  aou  in 
Diplomatic  and  Consular  Act,^  that  all  acts  and  parts  '®^^  ®'  '••• 
)f  acts  be  annulled  and  repealed  whereby  any  such 

ees  are  fixed  and  allowed  as  are  contemplated  by 
ection  seventeen  of  the  said  act. 

369.  The  provisions  in  respect  to  consular  fees  Uw  relating  to 
lerafter  to  be  charged  are  contained  in  the  sixteenth,  '••■• 
eventeenth,   eighteenth,  twenty-eighth,  and   thirty- 

hird  sections  of  the  said  act. 

370.  Section  sixteen  of  the  act  authorizes  the  President  an* 
?re8ident.to  prescribe,  from  time  to  time,  the  rates  thoriiedtopre- 
)r  tariffii  of  fees  to  be  charged  for  official  services,  of  fees. 

ind  to  designate  what  shall  be  regarded  as  official 
lervices,  beside  such  as  are  expressly  declared  by 
aw,  in  the  business  of  the  several  legations,  con- 
mlates,  and  commercial  agencies,  and  to  adapt  the 
»me,  by  such  differences  as  may  be  necessary  or 
)roper,  to  each  legation,  consulate,  or  commercial 
igency,  and  to  report  such  rates  or  tariffi  annually 
:o  Congress. 

371.  It  is  made  the  duty  of  all  consular  officers  consuUr  offi- 
jonnected  with  the  consulates  or  commercial  agencies  ^®"  wquired 
)f  the  United  States  to  collect,  for  official  services,  prescribed  fees, 
luch,  and  only  such  fees  as  may  be  prescribed  for 

heir  respective  consulates  and  commercial  agencies. 

'  Statates  at  Large,  vol.  xi.  pp.  52-65. 

(149) 
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Beoeipts  for      372.  All  consular  officers  are  required  to  give  re- 
feeitobegiven.  ^eipts  for  all  fees  which  shall  be  collected  for  their 
official  services  respectively,  expressing  the  particular 
services  for  which  the  same  were  collected. 
Beoeipts  to  be      373.  Every  consular  officer  is  required  to  number 
nambered.       g^jj  receipts  given  by  him  for  fees  received  for  official 
services  in  the  order  of  their  dates,  beginning  with 
number  one  at  the  commencement  of  the  period  of 
his  service,  and  on  the  first  day  of  January  in  every 
year  thereafter;  the  numbers  on  the  receipts  and  in 
the  fee  book  must  respectively  correspond. 
Fee  book  to  be      374.  He  is  also  required  to  keep  a  book,  in  which 
^*P''  he  shall  register  all  fees  so  received  by  him  in  the 

order  in  which  they  shall  be  received,  specifying  in 
such  register  each  item  of  service  and  the  amount 
received  therefor,  from  whom  and  the  dates  when 
received,  and  if  for  any  service  connected  with  any 
ship  or  vessel,  the  name  thereof,  and  indicating  what 
items  and  amounts  are  embraced  in  each  receipt 
given  by  him  therefor,  and  numbering  the  same 
according  to  the  number  of  the  receipts  respectively, 
so  that  the  receipts  and  register  shall  correspond 
with  each  other ;  and  in  such  register  he  must  specify 
the  name  of  the  person  for  whom  and  the  date  when 
he  shall  grant,  issue,  or  verify  any  passport,  certify 
any  invoice,  or  perform  any  other  official  service,  in 
the  entry  of  the  receipt  of  the  fees  therefor,  and 
also  number  each  consular  act  so  receipted  for  with 
the  number  of  such  receipt  as  shown  by  such  reg- 
ister. 
Feee  to  be  ao-  375.  All  fees  collected  by  the  consuls  general,  con- 
oonnted  for  to  g^jg^  ^j^^  commercial  agents  mentioned  in  schedules 
of*  the  Treas-  ^  ^^^  C,  and  by  vicc  consuls  and  vice  commercial 
n«y.  agents  appointed  to  perform  their  duties,  or  by  any 
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ther  persona  in  their  behalf,  must  be  accounted  for 
o  the  Secretary  of  the  Treasury,  and  held  subject  to 
bis  draft  or  other  direction. 

376.  Eveiy  consular  officer,  in  rendering  his  ac-  sworn     tran- 
coirnt  or  report  of  fees  received,  to  the  Secretary  of  "^'^p^  ^'  ^^ 
State,  is  required  to  furnish  a  full  transcript  of  the  Jri^ed. 
register  which  he  is  required  by  law  to  keep,  under 

oath  or  affirmation  that  the  same  is  true  and  correct, 
and  that  the  same  contains  a  full  and  accurate  state- 
ment of  all  fees  received  by  him,  or  for  his  use,  for 
his  official  services  as  such  consular  officer,  to  the  best 
of  his  knowledge,  during  the  period  for  which  the 
same  shall  purport  to  be  rendered. 

377.  This  oath  or  affirmation  may  be  taken  before  Oath,  by  whom 
any  person  having  authority  to  administer  oaths  and  ^  ^®  adminis- 
affirmations  at  the  port  or  place  where  such  consular 

officer  resides. 

378.  It  is  also  provided  that  if  any  consular  officer  Penalty  for  the 
shall  wilfully  and  corruptly  commit  perjury  in  any  ^ommiBsion  of 
such  oath  or  affirmation,  within  the  intent  and  mean- 
ing of  any  act  of  Congress  now  or  hereafter  made,  he 

may  be  charged,  proceeded  against,  tried,  convicted, 
and  dealt  with  in  the  same  manner  in  all  respects  as 
if  such  offence  had  been  committed  in  the  United 
States  before  any  officer  duly  authorized  therein  to 
administer  or  take  such  oath  or  affirmation,  and  shall 
be  subject  to  the  same  punishment  and  disability 
therefor  as  are  or  shall  be  prescribed  by  any  such  act 
for  such  offence. 

379.  All  consuls  general,  consuls,  commercial  ConsaUr  ofl- 
agents,  and  consular  agents  who  are  allowed  for  their  ?^"^^']^ 
compensation  the  whole  or  any  part  of  the  fees  which  with  section  4tii 
hey  may  collect  pursuant  to  the  provisions  of  the  of  the  act  of 
let,  and  all  vice  consuls  and  vice  commercial  agents  ^°*"*' 
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mftke  return  of  appointed  to  perform  the  duties  of  said  consuls  geii- 
feesto  the  Seo-  ^^jj  oousuls,  and  Commercial  agents,  who  are  allowed 

retiu7  of  State.  .  *'d         7 

for  their  compensation  the  whole  or  any  part  of  such 
fees  as  aforesaid,  are  required  to  make  returns  to  the 
Secretary  of  State  of  all  such  fees  as  they,  or  anj 
other  persons  in  their  behalf,  shall  so  collect.    And 
Fees  to  be  an-  all  such  fees  as  shall  be  so  collected,  accounted  for, 
tTcon'reM^*^  and  reported,  are  to  be  reported  annually  to  Con- 
gress. 
Penally  for  col-      380.  It  is  provided  also  that  if  any  consular  oflBicer 
fwfew  ^^^^^'  shall  collect,  or  knowingly  allow  to  be  collected,  for 
any  official  service,  any  other  or  greater  fees  than 
such  as  shall  be  allowed  pursuant  to  the  provisions  of 
the  said  act  for  such  services,  he  shall,  bendes  his 
liability  to  refund  the  same,  be  liable  to  pay  to  the 
person  by  whom  or  in  whose  behalf  the  same  shall 
have  been  paid,  treble  the  amount  of  said  unlawful 
charge  so  collected,  as  a  penalty  therefor,  to  be  re- 
covered by  such  person  in  any  proper  form  of  action 
to  and  for  the  use  of  such  person,  besides  costs  of 
suit. 
Unlawful        381.  In  any  such  case  the  Secretary  of  the  Treas- 
charges  to  b$  ^py  jg  authorized  to  retain  out  of  the  compensation  of 
such  officer  the  amount  of  the  overcharge  and  penalty, 
and  charge  the  same  to  the  officer  in  account,  and 
thereupon  to  refund  the  unlawful  charge  and  pay  the 
penalty  to  the  person  entitled  to  the  same,  if  he  shall 
think  proper  so  to  do. 
Penalty  for  the      382.    It  is  further  provided,  that  if  any  consul 
omiseiontocoi-  general,  consul,  or  commercial   agent  mentioned  in 
schedules  B  and  C,  or  any  vice  consul  or  vice  commer- 
cial agent  appointed  to  perform  the  duty  of  any  such 
officer  mentioned  in  said  schedules,  shall  omit  to  col- 
lect any  fees  which  he  shall  be  entitled  to  charge  pur- 
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Ant  to  the  provisions  of  the  act  for  any  official 
mrice,  he  shall  be  liable  to  the  United  States  there- 
NT,  as  though  he  had  collected  the  same,  unless  for 
afficient  reason  the  Secretary  of  the  Treasury  shall 
hink  proper  to  remit  the  same. 

383.  By  the  same  act  it  is  made  the  duty  of  every  AppUoation  to 
naster  and  commander  of  a  ship  or  vessel  of  the  ^®  made  by 

,  AiD6noaii  ship- 

United  States,  whenever  he  shall  have  occasion  for  masters  for  the 
any  consular  or  other  official  service  which  any  con-  performance  of 
Bular  officer  of  the  United  States  shall  be  authorized  ^o^-^i*'^-^^; 

Tioes;  payment 

by  law  or  usage  officially  to  perform,  and  for  which  of  fees  re- 
any  fees  shall  be  allowed  by  the  said  rates  or  tariflfs  <i»^>^«<i- 
of  fees  as  aforesaid,  to  apply  to  such  one  of  the  said 
officers  to  perform  the  service  as  may  then  be  officially 
in  charge  of  the  consulate  or  commercial  agency,  if 
any  there  be  where  such  service  shall  be  required; 
and  the  master  or  commander  shall  pay  to  the  consu- 
lar officer  such  fees  as  shall  be  allowed  for  the  service 
by  the  provisions  of  the  act. 

884.  If  any  master  or  commander  of  an  American  Penalty  for  the 
vessel  omits  to  make  such  application,  he  is  liable  to  <>™i«»ioa  of 
the  United  States  for  the  amount  of  fees  lawfully  obtain  consular 
chargeable  for  such  services,  as  though  the  said  ser-  aervices. 
vices  had  been  performed  by  a  consular  officer. 

385.  It  is  made  the  duty  of  all  owners,  agents,  Copies  of  oon- 
consignees,  masters,  and  commanders  of  ships  and  ^^^^  '^*^^i^ 
vessels,  to  whom  any  receipt  for  fees  shall  be  given  fumished  to 
hy  any  consular  officer,  to  furnish  a  copy  thereof  to  collectors, 
the  collector  of  the  district  in  which  such  ships  and 
vessels  shall  first  arrive  on  their  return  to  the  United 
States.     These  receipts,  or  copies  thereof,  are  to  be 
transmitted  by  the  said  collector  to  the  Secretary  of 
the  Treasury  for  the  information  of  the  accounting 
officers  in  the  adjustment  of  consular  accounts. 
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statement    of     386.  It  is  the  duty  of  every  collector  also  to  fo^ 

certified  in-  y^^^d  to  the  Secretary  of  the  Treasury  a  statement  of 

niehed  to  Sec-  ^^  Certified  invoiccs  which  shall  come  to  his  office, 

retary  of  the  giving  the  datcs  of  the  certificates  and  the  names  of 

'^^^^^^^'        the  persons  for  whom  and  of  the  consular  oflScers  by 

whom  the  same  were  certified ;  a  comparison  of  the 

consular  accounts  with  the  receipts  and  statements  thus 

furnished  will  be  made  by  the  accounting  officers. 

Ships' papers  to      387.  All  cousular  officers  are  authorized  and  re- 

be  retained  by  quired  to  retain  in  their  possession  all  the  papers  of 

oonsnlar     offi- 

oers  till  pay-  ships  and  vcssels  of  the  United  States  which  shall  be 

ment  of  fees,    deposited  with  them  as  directed  by  law,  till  payment 

be  made  of  all  demands  and  wages  on  account  of  such 

ships  and  vessels.^ 

Copy  of  consa-      388.  All  cousular  officers  are  required  at  all  times 

Ur  uriff  to  be  jq  \^qq^  \j^  ^heir  offices  a  copy  of  such  rates  or  tariffi 

posted^  in  Von^  ^  shall  be  in  force,  in  a  conspicuous  place,  and  subject 

sniates.  to  the  examination  of  all  persons  interested  therein. 

Consular  tariff      389.  It  is  also  the  duty  of  the  collectors  of  the 

to  be  annexed  geveral  districts,  whenever  any  clearance  is  granted 

every  ship's  ^  any  ship  or  vessel  of  the  United  States,  duly  regifi- 

oiearance.        tcred  Bs  such  and  bound  on  any  foreign  voyage,  to 

annex  thereto  in  every  case  a  copy  of  the  rates  or 

tariffs  of  fees  which  are  allowed  in  pursuance  of  the 

provisions  of  the  above-mentioned  act. 

Requirements      390.  Consular  officers  are  required  to  give  careful 

of  law  to  be  j^^^^j  ^q  h^q  faithful  observaucc  of  these  enactments; 

served.      ^    ^^d,  in  Connection  with  the  requirements  of  law  and 

Reference    to  the  instructions  upon  this  subject,  they  will  give  espe- 

consuiar  tariff.  q[qI  attention  to  the  tariff  of  fees  prescribed  by  tiie 

President. 

^  StatnteB  at  Large,  voL  ziL  p.  63. 


CHAPTER  XXL 

3BD   BOOKS  AND  ABCHIVES  OF  THE  CONSULAR  OFFICE. 

191.  The  following  record  books  are  to  be  kept  at  Record  booka 
inland  consulates  of  the  United  States :—  .t  inUnd  con- 

sulates. 

k  despatch  hock^  into  which  are  to  be  copied  all  Despatch  book, 
icial  communications  written  by  the  consular  officer 
the  Department  of  State. 

A  letter  hooky  into  which  are  to  be  copied  all  other  Letter  book, 
icial  communications  written  by  the  consular  officer. 
Lfee  hookj  in  which  the  consular  officer  shall  regis-  Fee  book. 
p  all  fees  received  by  him  in  the  order  in  which 
ey  shall  be  received,  specifying  in  such  register  or 
I  book  each  item  of  service;  the  amount  received 
erefor;  from  whom  and  the  date  when  received; 
id  mdicating  what  items  and  amounts  are  embraced 
each  receipt  given  by  him  therefor,  and  numbering 
e  same  according  to  the  number  of  the  receipts, 
spectively,  so  that  the  receipts  and  register  shall 
^respond  with  each  other.  The  consular  officer 
ill  specify  the  name  of  the  person  for  whom  and  the 
ite  when  he  shall  grant,  issue,  or  verify  any  pasS' 
Miy  certify  any  invoice,  or  perform  any  other  official 
rvice,  in  the  entry  of  the  receipt  of  the  fees  therefor 
such  register;  and  also  number  each  consular  act 
receipted  for  with  the  number  of  such  receipt  as 
own  by  such  register.  The  fee  book  is  to  be  ruled 
d  kept  in  accordance  with  Form  No.  8  if  the  con- 

(166) 
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8ul  resides  at  a  port,  or  with  No.  9  if  his  official  resi- 
dence is  at  an  inland  town  or  city. 
Passport  book.      A  possport  hooTcj  in  which  are  to  be  registered  all 
passports  issued  by  the  consular  officer,  in  accordance 
with  Form  No.  10,  and  the  instructions  prescribed  in 
the  chapter  on  Passports. 
inToioebook.        An  mvoice  booky  to  be  ruled  and  kept  in  accord- 
ance with  Form  No.  11,  and  with  the  instructions 
prescribed  in  the  chapter  on  the  Authentication  of 
Invoices. 
MisoeUancous      A  miscellaneovs  record  hook,  for  the  entry  of  those 
'®^'^'  official  papers  and  records  which  cannot  conveniently 

be  classified  and  entered  in  the  record  books  above 
named. 
Register  of  let-      A  register  of  official  letters  received  oU  (he  oonsutate^ 
ters  receiTed.    ^j^j^jj^  Bh^oM  embrace  the  following  information :  name 
of  the  writer,  number  and  date  of  letter,  when  re- 
ceived, its  import,  and  remarks  thereon,  as  prescribed 
in  Form  No.  12. 
Register  of  let-      A  register  of  official  letters  sent  from  the  oonsvlate^ 
ters  sent.         stating  the  date  and  import  of  the  letter  and  the 
name  of  the  person  to  whom  sent,  as  prescribed  in 
Form  No.  13. 
Record  books      392.  In  sesrports  the  following  additional  books 

atsea-ports.       ^U  be  USed  :— 

Book  of  com-  A  reoord  book  of  commercial  returns,  to  be  kept  in 
!!!1V**^  ^^  accordance  with  Form  No.  14,  in  which  must  be 
stated,  in  respect  of  vessels,  the  number,  date  of 
arrival,  class,  name,  and  tonnage  of  all  American  ves- 
sels, where  belonging,  whence  from,  whither  bound, 
when  and  where  built,  master  and  owners'  names; 
and  in  respect  of  cargoes,  both  inward  and  outward, 
under  distinct  heads,  as  nearly  as  possible,  the  de- 
scription, quantity,  and  value  of  the  same,  and  where 
produced  or  manufactured. 


turns. 


157 

A  aeamerCs  registeTj  in  which  shall  be  recorded  a  Seamen'sregis. 
detailed  list  of  all  seamen  shipped,  discharged,  or  de-  ^' 
ceased,  at  the  consulate  or  commercial  agency,  and 
the  payments  made  on  account  of  each,  according  to 
Form  No.  15. 

A  rdiefhook,  showing  the  number  and  names  of  all  ReUef  book. 
seamen  relieved,  from  what  vessel  discharged,  date 
and  cause  of  discharge,  and  date  of  leaving  the  con- 
sulate; embracing  also  the  several  amounts  disbursed 
on  their  account,  as  particularly  described  in  Form 
No.  16. 

A  qaarterly  accowat  current  hoolk^  in  which  shall  be  Quarterly   m- 
recorded  the  account  current  furnished  quarterly  to  ^^^^  *^^ 
the  Fifth  Auditor,  as  per  Form  No.  17. 

K  protest  hooky  for  the  entry  of  notes  of  marine  pro-  Protest  book. 
tests,  in  accordance  with  Form  No.  18. 

A  hook  for  the  entry  of  extended  protests.  (See  Form  Extended  pro- 
No.  19.)  ^^• 

A  daily  journal  is  to  be  kept,  as  prescribed  in  Form  Journal. 
No.  20. 

393.  When  a  paper  of  any  description  shall  be  Books  to  be  in- 
entered  or  recorded  in  either  of  the  said  books,  the  ^®*®^ 
same  shall  be  indexed  by  a  reference  both  to  the 

name  of  the  author  and  the  subject  of  the  paper. 

394.  The  answers  received  to  official  letters,  and  Letters  re- 
all  other  papers  transmitted  to  the  consulate,  in-  j  *^^?,^  !^  ^! 
tended  to  be  permanently  kept  there,  shall  be  put  in  bound. 

a  proper  place,  labelled  according  to  their  subject- 
matter,  until  a  sufficient  number  shall  accumulate 
to  form  a  volume;  when  they  shall  be  bound  and 
indexed  in  the  same  manner  as  is  directed  with 
respect  to  other  records. 

395.  All  the  consular  books  must  be  regularly  Books  to  be 
paged ;  but  where  blanks  occur  (as  in  the  book  of  p*^ 
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original  letters,  from  the  covers  and  unwritten  pages) 

a  cross'  must  be  made  over  the  blank  page,  and  it  is 

not  to  be  numbered. 

Consular  books      396.  The  consular  books  are  to  be  kept  separately 

to  be  kept  die-  f^^^  those  relating  to  the  consul's  private  affairs;  and 

TAte  books.      if  the  consul  is  at  liberty  to  transact  business,  his 

consular  business  should,  if  possible,  be  transacted  in 

Office  and        a  Separate  apartment  from  that  in  which  his  ordinary 

commercial  or  other  affairs  are  carried  on,  designated 

by  the  arms  of  the.  United  States  exhibited  at  its 

entrance  wherever  such  an  exhibition  of  the  arms  is 

not  prohibited  by  the  local  regulations. 

Keeping  of  ar-      397.   All  cousular  officers  are  instructed  to  take 

ohWes.  ^^j^  ^^Q^^  ^^^  archives  are  kept  in  proper  order ;  and 

with  this  view,  as  well  as  to  facilitate  reference  to 

previous  correspondence,  they  will  keep  in  their  offices 

registers  of.  all  the  documents,  papers,  letters,  and 

books  which  have  been  or  which  may  be  at  any  time 

received,  and  also  of  those  forwarded  by  them  on 

matters  connected  with  their  official   duties.     (See 

Form,  Nos.  12  and  13.) 

Transfer  of  ar-      398.  The  origin als  of  all  despatches  and  letters 

addressed  to  a  consular  officer,  and  copies  of  all  that 

are  written  by  him  in  his  official  capacity,  including 

all  official  reports  and  returns,  all  books  presented  to 

the  consulate,  or  sent  to  it  by  the  Department,  also 

all  the  record'  books,  as  described  in  this  chapter,  are 

to  be  considered  as  official  documents,  and  are  to  be 

deposited  among  the  consular  archives,  after  being 

duly  registered,  and  transferred  with  the  effects  of 

the  consulate,  together  with  the  seal,  press,  arms,  and 

flag,  and  all  other  property  belonging  to  the  United 

States,  to  his  successor  in  office ;  an  inventory  of  the 

same,  signed  both  by  outgoing  and  incoming  consular 
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erSy  must  be  transmitted  to  the  Secretary  of  State, 
1  a  joint  certificate.  (See  Form  No.  134.)  The 
iect  to  furnish  the  consular  inventory  subjects 
1  consular  ofiicers  to  the  risk  of  haying  the  adjust- 
it  of  their  accounts  suspended. 


CHAPTER  XXn. 

CONSULAR    ACCOUNTS. 

Every  mcoount  399.  All  accounts  transmitted  by  consular  oflBcen 
Mnhid  r^^!^  ^^®*  ^  accompanied  by  a  separate  communication, 
pUuimtoiy  ao-  the  subject  of  which  must  be  confined  exclusively  to 
^^^^'  such  accounts. 

Aooounte  for  400.  All  accounts  for  miscellaneous  expenses,  which 
Mroensea^to  be  ^^  Specifically  allowed  by  the  consular  instructions,  or 
eent  to  Seore-  otherwise  incurred  in  consequence  of  the  special  orders 
tary  of  Sute.   ^f  ^jj^  Department,  must  be  sent  to  the  Secretary  of 

State. 
Accounts    for      401.  All  accounts  for  salaries  and  for  compensation 
■enTto  Seor^  while  receiving  instructions,  and  while  making  the 
tary  of  the  transit  to  and  from  the  consular  post,  must  be  accom- 
Treaeury.        panied  by  the  requisite  certificates,  (see  Form,  Nos. 
35, 125, 126, 127,)  and  enclosed  in  a  despatch  explan- 
atory of  the  account,  to  the  Secretary  of  the  Treasury, 
under  whose  direction  all  accounts  for  consular  sala- 
ries are  adjusted  and  paid. 
Accounts    for      402.  All   accounts  for  expenses  incurred  in  the 
criminals  to  be  ^^^^^  ^^  transportation  of  criminals  to  the  United 

sent    to    the  ^ 

Fifth   Auditor  States  for  trial,  must  be  enclosed  in  a  despatch  relar 

of  the  Treas-  Hng  to  that  subjcct  alone,  and  addressed  to  the  Fifth 

^^'  Auditor  of  the  Treasury.     A  separate  despatch  mufll 

also  be  addressed  to  the  Secretary  of  State,  giving  J 

condensed  statement  of  all  the  circumstances  attend 

ing  each  case.^ 

^  Statntes  at  Large,  vol.  xii.  p.  21 ;  also  aDDual  approprintions  for  Dip 
lomatic  and  Gonsular  Expenses. 
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403.  All   accounts  for  expenses  incurred  for  the  acooudu    for 
lelief  of  destitute  American  seamen,  must  be  trans-  «3cpeniwforre- 
mitted,  with  the  vouchers,  and  according  to  the  pre-  to  be  sent  to 
Bcribed  forms,  accompanied  by  a  communication  ex-  Fifth  Auditor, 
planatory  of  the  accoimts  directed  to  the  Fifth  Audi- 
:     tor,  by  whom  they  will  be  adjusted  under  the  direc- 
[     tion  of  the  Secretary  of  State.^     If  the  accounts  are 
large,  or  embrace   unusual   or  extraordinary  items, 
a  despatch  in  explanation  of  them  must  also  be  ad- 
dressed to  the  Secretary  of  State. 

Settlement  of  acoounta  at  the  Department  of  State — Mia- 
oellaneoua  expenses. 

404.  The  President  is  authorized,  by  the  twenty-  President   au- 
aecond  section  of  the  act  regulating  the  diplomatic  and  ^^^^riied  to  pro- 

n-iTT'in  •!  1       ^^"®  certain  ar- 

consular  systems  of  the  United  States,  to  provide  at  the  tides, 
public  expense  all  such  stationery,  blanks,  record  and 
other  books,  seals,  presses,  flags,  and  signs,  as  he  shall 
think  necessary  for  the  several  legations,  consulates, 
and  commercial  agencies  in  the  transaction  of  their 
business;  and,  whenever  he  shall  think  there  is  suffi- 
cient reason  therefor,  to  allow  consuls  general,  consuls, 
and  commercial  agents,  who  are  not  allowed  to  trade, 
actual  expenses  of  oflBce  rent,  not  to  exceed  in  any  office  rent  may 
case  ten  per  centum  of  the  amount  of  the  9,nnual  ^®  »>^o^«<*- 
compensation  allowed  to  such  officer.     Whenever  ap- 
pKcation  is  made  by  a  principal  consular  officer  whose 
consulate  is  included  in  schedule  B,  for  the  allowance 
of  office  rent,  assurance  must  be  given  that  the  office 
is  devoted  solely  to  the  business  of  the  consulate. 

405.  In  order  to  prevent  the  occurrence  of  improper  items  allowed, 
items  in  the  accounts  for  office  expenses  of  the  several 

1  Statutes  at  Large,  vol.  ii.  p.  204. 
11 
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consulates  and  commercial  agencies  of  the  United 
States  in  foreign  countries,  consuls  and  commercial 
agents  will  hereafter  be  careful  to  bear  in  mind  that 
charges  made  for  any  other  objects  than  the  following 
are  deemed  inadmissible,  and  may  not  be  allowed, 
namely : — 

For  one   flagstaff,  and  one  plain  movable  book- 
case: 

For  binding  all  official  communications  received  by 
consular  officers: 

For  such  stationery,  comprised  within  the  following 
articles,  as  may  be  used  in  the  official  correspondence 
of  principal  consular  officers  onli/y  namely :  ruled  cap 
paper,  with  an  inch  blank  margin  around  each  page, 
letter,  note,  wrapping  and  blotting  paper,  envelopes, 
quills,  steel  pens  and  penholders,  ink  and  inkstands, 
wafers,  wax,  pencils,  gum  arable,  indiarrubber,  rulers, 
and  tape : 

For  postages  on  despatches  to  or  from  the  departr 
ments  of  the  government,  or  its  agents  abroad,  or 
letters  on  official  business,  freight  and  other  expenses 
upon  boxes  or  packages  sent  to  consular  officers  from 
this  Department,  or  to  their  care  for  transmission/ 

But  seals,  presses,  flags,  and  arms  of  the  United 
States,  (one  of  each ;)  also  record  and  other  consular 
books,  (one  set,)  and  blank  forms,  as  required  by  the  In- 
structions, are  furnished  by  the  Department  to  con- 
sular officers,  but  not  to  the  agents  appointed  by  them 
at  ports  within  their  jurisdiction.  Whenever  there  is 
not  time  to  make  application  to  the  Department  for 
any  of  these  articles,  reasonable  charges  for  them  may 
be  admitted,  on  making  the  fact  satisfactorily  to  ap- 

1  See  Circular  of  the  Secretary  of  State  to  Gonsalar  Officers,  March, 
1854 ;  also  Forms  Nos.  12  and  13. 
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»r  that  there  was  an  absolute  necessity  for  their 
nmediate  purchase. 

406.  For  the  expenses,  incurred  as  above  mentioned,  Drafts  for  mis- 
t  is  necessary  that  regular  vouchers,  except  for  post-  c«ii»neouii  ex. 
fcges,  should  be  rendered  with  each  account  to  the  De-  ^^^*' 
partment.     Drafts  for  the  above-mentioned  objects  are 
to  be  made  on  the  Secretary  of  State.     Should  the  Vouchers  to  be 
vouchers  be  in  a  foreign  language,  they  must  be  ac-  J"*  '^®  English 
companied  by  translations  of  the  same  into  English, 
and  no  charge  is  to  be  made  therefor. 

407.  Drafts  must  not  be  made  for  foreign  moneys  Drafts  to  be  in 
of  account  or  currency,  but  for  the  equivalent  value  in  American  cur- 
the  currency  of  the  United  States. 

408.  No  allowance  will  be  made  to  consuls  and  Unauthorised 
commercial  agents  for  oflSce  rent,  unless  the  same  has  ^^^^^^    «*- 

,     ,  penses. 

been  authorized,  prior  to  the  transmission  of  the 
account,  in  each  case,  by  special  instruction,  in  ac- 
cordance with  the  provisions  of  the  twenty-second 
Bection  of  the  act  above  mentioned;^  nor  for  oflBce 
furniture,  (except  for  a  book-case,  as  above  men- 
tioned,) repairs  of  oflSce,  printing  of  any  kind,  (ex- 
cept blank  forms  in  case  of  emergency,)  printed  book% 
maps,  advertisements,  (unless  authorized  by  law  or 
special  instructions,)  clerk  hire,  copying  or  transla- 
ting, (except  for  copies  or  translations  made  by  special 
>rder  of  the  Department,)  donations,  carriage  hire, 
ravelling  expenses,  nor  contributions  for  charitable 
bjects.  Accounts  for  any  of  these  objects,  when  aur 
\crized  by  special  permission,  which  is  very  rarely 
iven,  and  only  in  case  of  a  very  extraordinary  emer- 
ency,  are  to  be  kept  separately  and  distinctly  from 
11  others.  Accounts  for  the  "actual  expenses"  of  Office  rent 
ffice  rent  must  be  accompanied  by  vouchers;  and  it 

^  See  section  404,  supra. 
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is  to  be  remembered  that  only  the  "actual 
of  office  rent,  not  to  exceed  in  any  case  ten  pe 
of  the  amount  of  the  annual  compensation, 
allowed. 
Expenditures      409.  Expenditures  incurred  for,  or  by  the 
ordered    by  ^      other  Department,  are  not  to  be  include 

other     depart-        •'  ^    *^  ' 

menta  not  to  account  against  the  Department  of  State, 
be  oharged  to      410.  Separate  and  distinct  appropriations 

Department  of  -.  i      •  /»  1  ix!  r       ±\. 

State.  "^^  salaries  of  consular  officers; — ^for  the  re 

Separate  drafts  protection  of  American  seamen; — and  for  ai 
to  be  made  un-  expenscs.     Consular  officers   must,  therefore 

der  each  item        ^  n  /v» 

of   appropria- separate  accounts  for  salary; — for  office  re 

^on.  disbursements  for  stationery,  postage,  etc.;- 

relief  of  destitute  seamen; — and  for  expenses 

in  the  arrest  and  transportation  of  criminj 

they  will  make  separate  drafts,  for  the  amoun 

account,  for  their  reimbursement,  stating  on 

of  every  draft  the  account  for  which  it  is  ma 

Drafts   to   be      411.  All  drafts  drawn  by  consular  officers, 

^^J'^^l^^  on  the  Secretary  of  State  or  on  the  Secretar 

oeptance      Treasury,  are  to  be  drawn  at  fifteen  days'  sigh 

waWed.  atice  Waived j  in  order  to  give  sufficient  tim< 

accounting  officers  to  adjust  the  accounts  be 

day  of  payment.     When   the  accounts  and 

cessary  certificates  are  in  order,  the  fifteen  c 

Drafts  for  au-  probably  not  be  required.     Drafts  for  disbu] 

^orizedexpen-  made  for  objects  not  expressly  authorized  b 

instructions,  must  not  be  drawn  until  notice  is 

from  the  Department  that  the  accounts  and  ^ 

have  been  examined  and  approved. 

Loss  by  ex-      412.  L08S  by  exchange  in  the  sale  of  draft 

^3i  ^^^"^  Government  of  the  United   States  will  be 

provided  the  evidence  of  sale  be  transmitted, 

precisely  the  amount  of  loss  sustained  at  the 

the  sale  of  the  drafts,  as  per  Form  Nos.  129, 
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By  a  decision  of  the  accounting  officers  of  the 
Treasury,  charges  for  losses  by  exchange  on  consular 
drafts  will  not  be  allowed,  unless  thus  substantiated.^ 

413.  Bills  of  Exchange  drawn  by  United  States  EndowemcntB 
Consuls  are  occasionally  presented  at  the  Department  ^^  ^^^  ^^ 

proonrftiioD. 

for  payment^  by  holders  whose  rights  are  derived  from 
endorsements  not  made  by  parties  to  whom  such  bills 
have  been  duly  made  payable,  but  by  other  persons 
claiming  to  act  for  such  parties  by  procuration,  with- 
out producing  the  power  of  attorney  or  other  authority 
for  the  transfer  of  the  property  in  such  bill  of  ex- 
change out  of  its  lawful  owner.  The  accounting  offi- 
cers, who  are  required  to  see  that  no  person  receives 
money  from  the  Treasury  but  by  lawful  title,  cannot 
recognize  such  endorsements  unless  on  competent 
proof  of  their  sufficiency;  which,  in  the  absence  of 
the  power  of  attorney,  may  be  made  by  a  bond  of 
indemnity  in  double  the  amount  of  the  sum  claimed, 
executed  by  two  sufficient  sureties.^ 

414.  To  prevent  the  dishonor  of  such  bills  or  drafts, 
it  may  be  well  for  consuls  to  observe  the  form  pre- 
scribed with  a  view  to  overcome  this  difficulty.  See 
Form  No.  124. 

415.  To  prevent  informalities  in  the  accounts  of  Preyention  of 
consular  officers  and  to  enable  the  accounting  officers  ^nformaUties. 
to  adjust  them  more  readily,  consular  officers  are  di- 
eted to  follow  strictly  the  prescribed  forms,  and  to 

embrace  in  their  accounts  charges  for  no  other  objects 
than  are  authorized  by  the  instructions. 

416.  They  are  also  instructed  to  give  their  careful  Rules  to  be  ob- 
attention  to  the  following  points,  a  strict  observance  8«'^®^- 

*  See  Circalar  of  Uie  Secretary  of  State,  July  1, 1861.   Also  Circular 
of  the  Treasury  Department,  October  1,  1858. 
'  Circular  of  the  Department  of  State,  October  21, 1858. 
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of  which  is  absolutely  necessary  to  prevent  confusion 
in  the  settlement  of  accounts  and  to  ensure  the  pay- 
ment of  drafts,  namely : 

First.  Render  a  separate  account  for  oflBce  rent  and 
draw  a  separate  draft  for  the  same,  taking  care  to 
include  in  the  account  and  corresponding  draft  anj 
loss  by  exchange. 

Secondly.  Render  a  separate  account  for  postage, 
stationery,  and  miscellaneous  expenses,  and  draw  a 
separate  draft  for  the  same,  taking  care  to  include  in 
the  account  and  corresponding  draft  any  loss  by 
exchange. 

Thirdly.  Each  one  of  the  above  accounts  must  be 
sustained  by  proper  vouchers,  including  those  for  loss 
by  exchange  if  there  should  be  any. 

Fourthly.  Each  separate  account  should  be  signed, 
and  in  each  draft  it  should  appear  on  what  account  it 
is  drawn  and  for  what  quarter. 

Fifthly.  By  no  means  fail  to  send  your  accounts 
promptly  at,  or  before,  the  time  of  making  your  drafts.^ 
Loss  in  ex-      417.  The  Secretary  of  the  Treasury  having  decided 
change.  j-j^j^j  when  payments  are  made  to  our  foreign  ministers, 

consuls,  and  commercial  agents,  for  salary,  by  means 
of  drafts  drawn  in  the  foreign  countries  in  which 
they  reside,  they  shall  be  entitled  to  payment  in  ft 
currency  of  equal  value  to  the  currency  paid  at  the 
United  States  Treasury;*  and  also  that  only  such 
charges  for  losses  by  exchange  as  shall  be  shown  to 
have  been  actually  and  necessarily  sustained  in  the 
negotiation  or  sale  of  such  drafts  will  be  allowed  at 
the  Treasury,  it  has  become  necessary  to  prescribe 
forms  of  certificates   conforming   to  these   decisions, 

»  See  Circular  of  the  Secretary  of  State,  No.  8.  February  15, 1862. 
>  See  Circular  of  the  Comptroller,  October  1, 1858,  as  modified  August 
25, 1862. 
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a  far  as  practicable,  to  establish  fixed  and  uni- 
tandards  of  value  for  the  various  foreign  coins  in 
such  drafts  may  be  paid. 

.  Consular  officers  are  therefore  instructed  that  Vouchers    for 
[ler,  in  making  up  their  accounts,  they  will  be  ^^'^  *"  •*' 
•ed  to  present  vouchers  in  accordance  with  pre- 
d  forms,^  exhibiting : — 
'8L  The  date  of  draft. 

ondly.  The  amount  of  draft  in  United  States 
icy. 

Irdly.  Gross  amount  of  draft  in  foreign  currency. 
trthly.  The  rate  of  exchange. 
Vily.  The  cost  of  negotiation,  or  sale  of  draft. 
fhly.  The  net  proceeds  in  foreign  currency. 
erUhly.  The  net  proceeds  in  United  States  cur- 

hthly.  Upon  whom,  and  on  what  account  drawn. 

>.  In  estimating  the  relative  value  of  the  for- Foreign  car- 

turrency,  in  which  they  may  receive  the  proceeds  ^^^^^' 

At  drafts  in  the  currency  of  the  United  States, 

mW  adopt  the  value  placed  upon  the  same  in 

jmopsis  prepared  by  the  Director  of  the  United 

1.  As   United   States  diplomatic   and  consular  Drafu  and  ae- 
•8  are  instructed  to  transmit  their  accounts  for  ^^^'^'^^^  ^  ^ 

.        .       11  1        xi       •      1  •      American  our- 

igent,  miscellaneous,  and  authonzed  expenses,  m  y^^^. 
irrency  of  the  United  States,  and  to  draw  their 
for  the  reimbursement  of  the  same,  not  in 
n  money  of  account  or  currency,  but  for  its 
alent  in  money  of  the  United  States,  the  same 
irill  apply  to  these  classes  of  accounts,  and  the 
vouchers  will  be  required  in  all  cases  to  accom- 
them.^ 

Forms  Nos.  129  and  130.  «  See  Synopsis,  pp.  170-.80. 

;ular  of  the  Comptroller  of  the  Treasury,  October  1,  1858. 
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Value  of  for-      421.  That  there  maybe  no  misapprehension  in  the 
eignmoneji.    j^jj^^g  ^f  consuls  upon  this  subjoct,  the  following 
letter  from  the  Director  of  the  Mint  to  the  Comptrolltf 
is  introduced  for  their  information  and  guidance.^ 

Letter  of  Mr.  ^^  I  present  herewith  a  synopsis  of  the  standard  weighty 
Pollock,  Direc-  fineness,  and  consequent  value,  in  our  money  terms,  and  b 
orof  e  n.  ^^^  ^^^  coins,  of  foreign  specie-moneys  of  account,  which 
has  been  prepared  at  the  Mint,  at  your  request,  for  the  ad- 
justment of  the  accounts  of  foreign  ministers  and  consuls  of 
the  United  States.  It  was  found  necessary  to  put  it  in  this 
form,  rather  than  a  tabular  one,  because  of  the  numerous 
explanations  required. 

^'In  explanation  of  the  enclosed  statement  it  is  proper  to 
remark,  that  the  object  for  which  tables  of  value  have  hereto- 
fore been  constructed  at  the  Mint,  appears,  on  mature  reflec- 
tion, to  be  entirely  different  from  that  contemplated  by  yon. 
The  aim  has  always  been  to  answer  the  inquiry,  what  will  this 
or  that  foreign  coin  produce  on  the  average  at  the  Mint? 
This  takes  for  granted,  what  is  the  fact,  that  we  receive  them, 
not  at  the  alleged  standards,  but  at  our  own  assay,  and  at  the 
actual  weight,  which  perhaps  shows  a  material  loss  by  wesr. 
It  is  upon  this  principle  that  the  tables  annexed  to  the  Di- 
rector's Annual  Report  are  constructed;  and  upon  this  baas 
the  former  statement  for  you  was  made,  without  a  due  consid- 
eration of  the  peculiarities  of  the  case. 

^^When  the  object  is  to  exhibit  a  comparison  between  onr 
normal  coin  and  that  of  another  country,  for  the  guidance  of 
diplomatic  officers,  and  for  settlement  of  exchanges,  shipping 
cargoes,  and  international  accounts,  it  is  only  fair  that  the 
full  legal  weight  and  fineness  of  the  foreign  moneys  should  be 
taken  as  the  basis,  especially  when  there  is  an  obvious  aim  in 
practice  to  conform  to  the  law.  We  assume  our  dollar  to  be 
of  full  fineness  and  weight ;  we  must  assume  the  same  of  the 
pound  sterling,  franc,  or  florin. 

1  Letter  to  the  Comptroller  of  the  Treasury  by  Mr.  James  Pollock, 
Director  of  the  United  States  Mint,  September  28, 1861,  accompanied 
by  a  synopsis  of  the  standard  weights,  fineness,  and  value  of  foreign 
specie-moneys  in  the  money  terms  of  the  United  States. 
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*K  table  upon  this  basis  is  now  constructed  for  the  first 
The  Mint  has  no  exclusive  facilities  for  such  a  task ;  it 
Mold  be  done  by  any  one  conversant  with  the  subject,  and 
kaimg  access  to  the  diplomatic  correspondence  of  the  Comp- 
troller; but  having  been  favored  with  copies  of  that  valuable 
mas  of  papers,  we  take  pleasure  in  making  some  return  for 
tiie  benefit. 

*'The  difiSculty  of  giving  a  gold  valuation  of  silver  coin 
Host  be  apparent  to  any  one  who  considers  that  our  laws  pro- 
"ride  for  a  sliding  scale  in  the  mint  price  of  silver  to  suit  the 
demand  and  supply  of  the  market.  We  have  paid  122}  cents 
per  troy  ounce  of  nine-tenths  fine;  we  now  pay  121;  and 
lome  years  ago  the  active  relative  value  was  only  a  fraction 
orer  116.  Our  price  is  the  same  whether-we  pay  in  gold  or 
aQver;  although  by  paying  in  silver  coined  at  the  fixed  rate 
of  125  cents  to  the  ounce  nine- tenths  fine,  as  we  do  at  present, 
i  profit  accrues  to  the  government.  But  121  cents,  whether 
pud  m  gold  or  silver,  is  now,  as  near  as  may  be,  the  commer- 
eiil  value  of  standard  silver  bullion,  and  it  is  definitely  the 
lawful  price. 

*^  Drafts  are  payable  in  whichever  metal  predominates  in 
the  currency,  and  not  in  either  indiscriminately ;  or  rather, 
the  payer  takes  his  choice.  In  almost  every  country  one  kind 
of  coinage,  gold  or  silver,  is  subsidiary  to  the  other;  or  else 
stands  at  a  premium,  and  so  is  not  currency,  and  does  not 
ifford  a  standard  of  international  valuation.  Hence  we  have 
in  most  cases  given  but  a  single  unit  of  value  for  each  country, 
&nd  that  of  the  metal  ^  of  which  the  usual  currency  of  the 
eoontry  consists.'  In  doubtful  cases  it  has  been  found  neces- 
sirj  to  make  a  double  estimate. 

*^It  is  to  be  observed  that  the  legal  deduction  of  one-half  of 
one  per  cent,  (the  coinage  charge  upon  gold)  has  not  been  made. 

**It  is  suggested  that  the  acts  of  March  8, 1843,  and  of  May 
22, 1846,  fixing  the  computation  of  foreign  moneys  of  account 
^  the  custom-houses  of  the  United  States,  being  entirely  in 
error  in  consequence  of  changes,  ought,  without  delay,  to  be 
corrected  by  the  ensuing  statement." 


A  SYNOPSIS 

OF  THK 

Sbandard  weighty  fineness^  and  consequent  value  in  cm 
money  terms  and  in  our  gold  coin^  of  foreign  spetM- 
moneys  of  aaxmnlj  prepared  at  the  United  Staia 
Minty  ai  the  request  of  the  Comptroller  of  the 
Treasury  Department^  for  the  adjustment  of  the 
accounts  of  foreign  ministers  and  consuls  of  the 
United  States. 


AUSTRIA. 

Austria.  The  cuiTency  is  almost  entirely  paper;  silver  is 

the  legal  tender  at  the  custom-house.  The  silver 
gulden  or  florin  is  divided  into  100  Jcreutzers.  It  ia 
coined  at  the  rate  of  45  florins  to  the  zollpfund  (cont 
mercial  pound,  or  half  kilogramme)  of  fine  silver;  to 
be  alloyed  to  nine-tenths  fine;  weight  190o4  troy 
grains;  value  4803  cents. 

BELGIUM. 

Belgium.  The  Currency  is  bank  paper  and  silver ;  drafts  arc 

paid  in  silver.  The  unit  of  value  is  the  franc,  of 
5  grammes,  (77*17  grains,)  nine-tenths  fine;  value 
19*465  cents. 

BOLIVIA. 

BoiiTia.  By  the  consular  advices,  the  principal  current  coin 

was  the  half-dollar,  or  four  reals,  two-thirds  fine.    An 
(170) 
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iportant  change  has  recently  occurred,  by  which  a 
hole  dollar  is  issued,  whose  intended  weight  and 
ineness  can  only  be  gathered  from  the  trial  of  a  large 
lumber  of  new  pieces;  from  which  we  have  the 
iverage  of  308*74  grains  at  903  J  thousandths,  making 
7813  cents.  The  half-dollar,  taken  upon  the  legal 
■tandards,  (which  are  very  diflFerent,)  results  nearly 
Ihe  same,  78*04  cents  to  the  dollar. 

BRAZIL. 

The  currency  is  gold,  silver,  and  paper,  but  the  Brwii. 
legal  tender  at  the  custom-house  is  gold,  in  larger 
turns  than  the  milreia,  which  is  the  unit  of  value, 
divided  into  1,000  reis.  The  gold  pieces  of  20  mil- 
reis  should  weigh  five  oitavas  (2761  grains  troy)  and 
be  eleven-twelfths  fine.  Value  of  one  milreis  in*gold 
6415  cents. 

BREMEN. 

Drafts  are  paid  in  the  gold  ten-thaler  coins  of  Den-  Bremen, 
mark,  Hanover,  etc.    The  thaler  in  Bremen  is  divided 
into  72  grotes.     The  ten-thaler  piece  is  coined  at  the. 
rate  of  17f  I  pieces  to  the  Cologne  mark.. 

BUENOS  AYRES. 

The  mint  has  been  discontinued.  "  Doubloons  of  Buenos  Ayres. 
all  the  American  States"  are  the  currency  of  ex- 
changes, and  are  considered  equivalent,  except  the 
La  Plata  pieces,  which  are  at  IJ  per  cent,  discount. 
By  the  old  Spanish  standards  the  value  of  the  doub- 
loon, or  piece  of  sixteen  dollars,  is  $15-747.  (But  see 
New  Oranada  and  Mexico.) 

CENTRAL   AMERICA. 

Drafts  are  usually  paid  in  gold  coin,  the  standards  Central 
of  which  are  the  same  as  in  Mexico;   making  the  ^™«"«*- 
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doubloon  $15-747,  and   the  dollar    (in   gold)  98^ 
cents.     But  it  should  be  noted  that  the  four-4 
piece  (two  escudos)  of  Central  America  is  not 
worth  more  than  $3*68,  or  92  cents  to  the  dollar. 

CHIU. 

Chili.  Drafts  are  paid  in  gold,  either  the  old  doubIoQq(| 

rated  at  17i  peaoa^  (dollars,)  or  in  the  new  ocmdcfti 
ten  pesos  and  its  parts.     This  piece,  created  by  fl»| 
law  of  1851,  is  coined  at  the  weight  of  305 J  Spanish] 
grains,  (235*49  grains  troy,)  and  the  fineness  nine- 
tenths;  which  makes  the  dollar,  in  gold,  91*275  cento 
of  our  money.    (The  legal  weight  is  not  found  in  tin  j 
correspondence,  but  is  taken  from  a  publication.) 

cmNA. 

China.  The  Unit  of  value  is  a  "  silver  weight"  called  Zitwijf 

or  toeZ,  corresponding  to  578*84  troy  grains.    It  is 
decimally  divided  into  10  tsieuj  or  mace;  100  /ww,  or 
candareens;  1,000  Zi,  or  cash  accounts,  are  usually 
kept  in  eycee^  or  pure  silver,  or  what  is  commercially 
taken  as  such;  (we  have  found  sycee  bars  982  thofr 
sandths  fine  by  assay ;)  and  payments  are  chiefly  made  I 
in  Spanish  and  Mexican  dollars.     These  are  called 
^^chop-dollars,"  from  the  practice  of  putting  a  small 
stamp  on  them,  by  way  of  certificate,  as  they  paaB 
from  one  merchant  to  another,  whereby  they  become 
mutilated  and  reduced  in  weight.     There  is  no  coin- 
age of  gold  or  silver  in  China,  and  gold  coins  of  any 
kind  are  regarded  as  a  curiosity  among  the  Chinese. 
At  Fuh-Chau  the  dollar  is  taken  at  the  weight  of  72 
candarens  (416'76  grains)  which  is  about  the  actual 
average  of  unworn  pieces;   but  at  Hong  Kong  and 
Canton  a  rate  has  been  adopted,  by  which  a  debt  of 
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1,000  dollars  is  held  to  be  discharged  by  717  taels 
weight  of  dollars  "chopped  or  unchopped.''  This 
makes  415*03  grains  per  piece,  and  allows  for  some 
loss  by  abrasion.  Assuming  a  mixture  of  Spanish 
and  Mexican,  our  valuation  of  such  a  dollar  would 
be  104-622  cents.  At  Shanghai,  a  tael  of  sycee  is 
held  to  be  equal  to  $1*48  United  States  money.  But 
the  unreliable  fineness  of  sycee  bars  makes  the  dollar 
basis  of  comparison  more  satisfactory. 

DENMARK. 

Drafts  are  paid  in  silver,  and  the  unit  of  value  is  Denmark. 
the  rigsdaler,  divided  into  6  marks,  or  96  skillings. 
It  is  coined  at  the  rate  of  18i  pieces  to  the  fine  mark, 
or  161^0  to  the  mark  alloyed  to  seven-eighths  (875 
thousandths)  fine,  which  is  the  legal  fineness.  Tliis 
makes  the  weight  of  the  single  piece  2259  troy 
grains,  and  the  value  54*63  cents. 

ECUADOR. 

The  silver  coins  of  Quito  are  receivable  in  payment  Bouador. 
of  debts,  the  unit  of  value  is  the  dollar,  of  eight  rials. 
No  whole  dollars  are  coined ;  the  principal  coinage  is 
in  pieces  of  two  rials,  with  a  few  of  four  rials;  and 
'^no  government  standard  as  to  weight  has  been  fol- 
lowed." The  basis,  taken,  therefore,  is  from  copious 
trials  of  weight  furnished  by  the  United  States  min- 
ister at  Quito,  by  which  it  appears  that  the  average 
of  the  four-rial  piece  is  197  grains  troy,  and  the  two 
rial,  92  grains,  showing  a  great  want  of  due  relation. 
In  payments,  there  are  ordinarily  about  97  per  cent, 
in  the  smaller  coin,  and  3  per  cent,  in  the  larger. 
The  professed  fineness  is  two-thirds.  Taking  all 
these  terms  into  consideration,  the  valuation  of  the 
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dollar  would  be  at  68*864  cents,  but  an  even  69  cento 
would  be  an  advisable  rate,  as  the  assays  seem  tk 
exceed  the  professed  fineness,  though  without  anj 
regularity. 

EGYPT. 

Egypt  The  money  transactions  with  the  United  States  an 

through  the  medium  of  drafts  on  London.  The  piaih 
tre  is  the  unit  of  value,  and  the  principal  coin  is  the 
gold  piece  of  100  piastres,  whose  standard  of  finenea 
is  seven-eighths,  (875  thousandths,)  but  the  require 
raent  of  weight  does  not  appear.  The  unworn  piece, 
however,  agrees  in  value  with  our  half-eagle;  making 
the  piastre,  in  gold,  five  cents. 

The  Viceroy  has  established  a  tariff  of  rates  for 
foreign  coins,  in  which  the  American  is  not  noticed, 
but  the  pound  sterling  is  fixed  at  97i  piastres.  Thk 
valuation,  which  makes  the  piastre  5*0067  centij 
suflSciently  confirms  the  above  rate.  (There  is  a 
"  current  value,"  which  differs  from  the  tariff  value, 
but  this  latter  is  used  in  all  government  and  mercan- 
tile contracts.) 

ENGLAND. 

England.  The  pound  sterling  is  the  unit  of  value,  and  is  rep- 

resented  jjjy  the  gold  sovereign^  which  is  coined  at 
eleven-twelfths  fine,  and  at  the  weight  of  4618  pieces 
to  a  pound  troy.  This  makes  each  piece  123iiJ 
grains,  or  approximately  123-274.  The  full  value 
thereof  is  $486656. 

FRANCE. 

France.  A  fcw  years  ago  silver  was  the  prevailing  currency; 

more  recently,  the  preference  has  been  to  pay  drafb 
in  gold;  but  the  present  indications  are  that  a  greatei 
plenty  of  silver  will  restore  that  metal  to  its  formei 


\ 
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lotion.  We  therefore  give  a  valuation  m  each 
kind,  relying  mainly  upon  the  gold. 
.  The  unit  of  value  is  the  franc.  The  piece  of  20 
femes  {gold)  is  coined  at  the  rate  of  155  pieces  to  a 
kilogramme,  nine-tenths  fine;  making  the  weight  of 
lacb  piece  99*58  troy  grains,  and  the  value  of  the 
^nc  in  gold,  19*2985  cents. 

In  silver  the  franc  is  coined  at  the  weight  of  five 
frammes,  or  77*17  grains,  nine-tenths  fine.  Value 
19*455  cents. 

GERMANY. 

An  important  monetary  convention  in  January,  Germany. 
1857,  settled  the  standards  upon  a  new  basis  for  all  the 
German  States,  Austria  and  Prussia  included.  Silver 
was  declared  the  standard  of  valuation,  and  the  an- 
eient  weight  for  moneys — the  Cologne  mark — ^was 
displaced  by  the  new  zdlpfund  or  customs-pound, 
which  is  half  a  kilogramme,  or  7*717i  grains  troy. 

From  one  zollpfund  of  fine  silver  there  shall  be 
coined  30  thalers  of  Northern  Germany  and  Prussia; 
or  52 i  florins  or  gulden  of  Southern  Germany.  The 
thaler  is  equal  to  li  florin  of  South  Germany,  or 
U  florin  of  Austria.  The  thaler  is  divided  into  30 
groschen ;  the  southern  florin  into  60  kreutzers ;  the 
Austrian  florin  into  100  kreutzers.  The  standard 
fineness  of  the  three  normal  coins  is  nine-tenths. 
Consequently  the  weight  of  the  thaler  is  285'83 
grains,  value  72'054  cents;  weight  of  the  southern 
florin  16333  grains,  value  41*174  cents.  For  the 
Austrian  florin  see  ^^Auatriay 

GREECE. 

The  unit  of  value  is  the  drachm^  or  drachm,  di-  Greec«. 
vided  into  100  lepia.     Drafts  from  the  United  States 
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are  paid  through  the  medium  of  London  or  Paris,  and 
either  in  gold  or  silver,  as  the  holder  wishes.  The 
value  of  the  drachm^,  in  gold,  is  17*275  cents. 

HAMBUBG. 

Hamburg.  The  currency  of  this  free  city  is  not  identified  with 

that  of  Germany.  There  is  now  no  mint.  The  tndt 
of  value  is  the  mark-banco,  of  16  schillings;  this  r^ 
lates  all  commercial  transactions,  but  there  is  aboi 
mark-current.  Payments  are  made  in  bars  of  alvo^ 
of  which  one  Cologne  mark  fine  makes  271  marks* 
banco.  Hence  this  money  of  account  equals  36*432 
cents. 

INDIA. 

India.  Silver  is  the  legal  tender,  and  the  unit  of  value  is 

the  rupee,  divided  into  16  annas;  the  anna  into  18 
pice.  The  weight  of  the  rupee,  180  grains;  fineness, 
eleven- twelfths;  value  46215. 

ITALY. 

Italy.  The  lira  of  Sardinia  is  of  the  same  standards  as 

the  French  franc;  making  19-2985  cents  in  gold, 
19*455  cents  in  silver. 

The  silver  lira  of  Florence  is  16-356  cents.  The 
silver  scudo  of  Rome  is  104*61  cents.  The  silver 
ducat  of  Naples  is  82*74  cents. 

JAPAN. 

Japan.  The  Unit  of  value  is  the  new  silver  itzebu^  which  is 

one-third  of  our  dollar,  as  near  as  may  be.  But  oQ 
commercial  transactions  are  founded  on  the  Mexican 
dollar,  for  which  see  Mexico. 
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MEXICO. 


Drafts  from  the  United  States  are  paid  in  gold  or  Mexico 
ilver,  apparently  without  preference,  although  there 
I  a  decided  difference  in  our  valuation. 

The  doubloon,  of  sixteen  dollars,  (commonly  called 
fhe  ounce,  but  incorrectly,  as  the  mark  of  8  ounces  is 
coined  into  8  J  pieces,)  should  weigh  41714  troy  grains; 
fineness,  seven-eighths,  or  875  thousandths ;  full  value, 
$15*7471;  making  the  gold  dollar  98*42  cents. 

The  silver  dollar,  same  weight,  "  lOd.  20g."  fine,  or 
902f  thousandths,  makes  105*666  cents. 

But  as  there  is  an  habitual  want  of  conformity  to 
these  standards,  we  add,  that  the  uniform  doubloon, 
of  recent  date,  yields  about  $15*61;  the  new  dollar, 
105*317  cents;  promiscuous  dollar,  104*90. 

MOROCCO. 

The  gold  hontquiy  which  is  intended  to  be  equal  to  Morooeo. 
two  Spanish   dollars  (40  reals)  in  gold,  is  strictly 
11*9952,  but  might  be  rated  two  dollars  of   our 

money. 

NETHERLANDS. 

The  silver  guilder  is  the  unit  of  value;  standards  NeUieriMid*. 
164*35  grains,  945  thousandths  fine;  value  40*864 
oent». 

NEW  GRANADA. 

The  ''patriot  doubloon,"  formerly  issued  in  large  NewOmads. 
quantities,  and  still  current  in  commerce,  is  no  longer 
coined. 

There  is  now  a  series,  both  of  gold  and  silver, 
coined  at  nine-tenths  fineness.  The  gold  condor^  of 
ten  pesos,  (dollars,)  should  weigh  16*129  grammes, 
which  makes  the  peso  in  gold  96-492  cents.    The 

18 
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silver  peso  should  weigh  25  grammes,  making  97272 
cents.  Both  kinds  are  current,  but  drafts  are  usually 
paid  in  silver. 

PERU. 

Peru.  A  new  system  was  ordained  in  1855,  in  which  the 

silver  dollar  was  reduced  to  475  Spanish  grains;  but 
the  coinage  is  almost  nominal,  and  the  bulk  of  the 
currency  is  in  Bolivian  half-dollars,  in  which  kind  of 
money  drafts  are  always  paid.     (See  Bolivia.) 

PORTUGAL. 

Portugal.  The   unit  of  value  is  the  milreisy  of  1000   reis. 

Although  there  is  a  system  of  coinage,  the  bulk  of 
commercial  currency  is  in  British  sovereigns,  which 
are  legalized  at  the  rate  of  4,500  reis.  Consequently 
the  milreis  in  gold  is  108*146  cents. 

PRUSSIA. 

PruBsia.  The  thaler  of  30  groschen,  is  the  unit  of  value ;  its 

value  by  the  new  standards  of  1857  is  72-054  cents. 
(See  Oermany.) 

RUSSIA. 

Roasia.  The  imiversal  currency  is  paper,  bearing  a  variable 

relation  to  the  silver  roublcy  which  is  the  unit,  and  is 
divided  into  a  hundred  copecks.  The  standards, 
which  are  very  complicated,  result  in  a  value  of 
77- 70  cents.  The  actual  assay  of  the  coin  being 
higher  than  the  legal  requirement,  has  made  a  some- 
what higher  valuation  in  the  tables  of  our  annual 
report. 

SPAIN. 

Spain.  The  unit  of  value  is  the  real  of  vellon,  divided 

into  100  centimos.     Twenty  reals  are  one  dollar. 
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Drafts  are  paid  in  gold  or  silver;  the  five-franc 
piece  of  France  is  a  legal  tender  at  19  reals,  and  is 
largely  in  circulation. 

The  present  standards  of  Spanish  coin  are  not  as- 
certaiDed,  but  it  is  evident  that  the  fineness  is  in- 
tended to  be  900  thousandths.  The  best  specimens 
tried  here  make  the  real  in  gold  4  9  88  cents,  and  in 
aflver  5021  cents.  If  the  assay  of  the  gold  fully 
realized  900,  the  real  in  gold  would  be  5*005  cents. 

SWEDEN. 

The  new  unit  of  value  is  the  rihtdaler-Tikamynt^  Sweden, 
divided  into  100  oere.     It  is  one-fourth  of  the  speciea- 
dder. 

According  to  our  trials  of  the  species-daler  up  to 
1856,  its  weight  was  524*16  troy  grains,  and  fineness 
750,  making  $1*1011.  But  according  to  two  con- 
sular letters,  and  a  printed  statement,  the  species- 
daler  since  1858  should  weigh  at  the  rate  of  "25 
pieces  to  1*828  pounds  avoirdupois  English,"  which  is 
oll-84  grains  to  the  piece;  yet  they  speak  of  no 
designed  reduction  of  weight.  This  would  make 
only  $1*0753.  The  riksdaler-riksmynt  is  therefore 
27-53  cents,  or  26*88  cents,  according  as  the  fact  shall 
be  settled. 

SWITZERLAND. 

Since  1852,  the  system  of  moneys  has  been  con-  swiueriand. 
formed  to  that  of  France.     The  franc  is  divided  into 
100  rappen.     (See  France.) 

TUNIS. 

The  piastrey  whether  gold  or  silver,  is  12-5  cents,  Tunia. 
^  near  as  may  be. 
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TURKEY. 


Turkey.  The  piastre  (divided  into  40  paras)  ]&  worth,  in 

gold  coin  of  Turkey,  4*352   cents;    in   silver  coin, 
4-296  cents. 


ACCOUNTS  FOR  THE  RELIEF  OF  DESTITUTE 
SEAMEN. 

ReUef  of  sea-      422.  By  the  fourth  section  of  the  act  of  February, 
"***'  twenty-eighth,   eighteen   hundred   and   three,'  it  is 

made  the  duty  of  consular  officers  to  provide  for  the 
mariners  of  the  United  States  who  may  be  found 
destitute  within  their  districts  sufficient  subsistence 
and  passage  to  the  United  States,  in  the  most  reas- 
onable manner,  at  the  expense  of  the  United  States, 
subject  to  such  instruction  as  the  Secretary  of  State 
shall  give;  and  the  section  also  provides  for  the  man- 
ner in  which  such  mariners  are  to  be  transported  to 
the  United  States. 
Aooonnu  for  423.  Accouuts  for  the  relief  and  protection  of 
reUef  of  sea-  ^meriQan  Seamen,  accompanied  with  sufficient  vouch- 

men  to  be  sent  '  •  i        i        /.  .1    j 

to  Fifth  Audi-  ers,  and  in   accordance  with   the  forms  prescribed, 

*^-  must  be  transmitted  quarterly,  addressed  to  the  Fifth 

Auditor  of  the  Treasury — and  not,  as  is  often  done, 

to  the  Secretary  of  State — accompanied  by  a  comm^' 

nication  explanatory  of   the  several   items   of  tb^ 

account. 

Qtttrteriy   ao-      424.  In  all  cases  of  relief  afforded,  whether  tb- 

oonnta  to  be  g^^men  who   have   received   it  be  returned   to  tb 

tmumiitted.  «^ 

United  States  or  not,  an  exact  account  must  ^ 
furnished,  in  accordance  with  Form  No.  15,  by  tb 
consular  officer. 

^  Statutes  at  Large,  vol.  ii.  p.  203. 
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425.  Vouchers  will  in  all  cases  be  required  in  the  Vouchers    re- 
idjustment  of  the  accounts  of  consular  officers.  q^«d- 

426.  For  the  board  or  subsistence  of  seamen  in  character  of 
health,  or  sick  in  the  hospitals,  bills  must  be  taken  ^^^^ohers. 

in  every  case,  with  the  necessary  receipts  to  the  con- 
sulftF  officer  for  the  amount;  in  bills  the  names  of  the 
seamen,  the  time  of  subsistence,  with  dates  of  com- 
mencement and  termination,  and  rate  per  day  or 
week,  must  be  stated,  and  the  bills  transmitted  with 
the  accounts  to  the  Fifth  Auditor  of  the  Treasury,  as 
per  Form  No.  26.  For  medical  attendance  the  same 
rule  will  be  observed,  as  per  Form  No.  27. 

427.  For  clothing,  (which  should  be  of  the  cheap-  Vouchers    for 
ert  kind  consistently  with  strength  and  durability,  ^^<>^"*k- 

and  Buch  as  sailors  are  accustomed  to  wear,)  not  only 
skoold  bills  of  parcels,  specifying  the  different  articles 
and  price  of  each,  with  receipts  for  payment,  be  pro- 
duced, but  the  receipts  of  the  seamen  themselves  for 
the  articles  supplied  must  accompany  the  consular 
accounts,  as  per  Form  No.  28.  The  law  makes  no  No  discrfmina- 
difference  in  its  provisions  for  masters  and  mates  of  ^^'^^^^"^ 

'-  between  om- 

vessels  and  seamen,  and  consular  officers  will  be  care-  ©era  and  sea- 
ful  themselves   to  make  none.     When  charges  for  ™«'»- 
supplies  for  officers  are  at  a  higher  rate  than  those 
for  seamen,  a  deduction  of  the  excess  will  in  every 
case  be  made. 

428.  In  order  to  guard  against  defrauding  destitute  witness  to  re- 
Seamen,  and  to  preserve  the  fund  appropriated  for  ^•'^JV^^'^^^^^^ 
'heir  relief,  the  rule  has  long  existed  in  the  account-  ed. 

^g  offices  in  the  Treasury  Department,  that  the 
^'^ceipts  for  clothing,  necessaries,  and  supplies,  given 
V  sailors  making  their  marks,  or  otherwise,  should 
^  witnessed.  In  settling  the  accounts  of  consular 
officers,  it  appears  that  the  execution  of  such  receipts 
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is,  in  many  instances,  witnessed  by  a  member  of  the 
firm  furnishing  the  articles.  This  should  not  be  the 
case;  the  witnesses  must  be  disinterested  persons. 
VioUtion  of  429.  In  the  settlement  of  the  accounts  of  consular 
ill"  w^rt^  to  ^ffic^^  a*  *^®  Treasuiy,  every  violation  of  the  in- 
Department  of  structions  wiU  be  reported  to  the  Department  of 
8^^-  State. 

Relief  of  sea-      430.  If  any  Seaman  happens  at  a  United  States 
"b**  "^^  bu   ^"8^^**^  "^*  ^^^^  discharge  from  a  vessel,  but  from 
happening  at  a  shipwreck  or  otherwise,  the  fact  must  be  stated  ao- 
consuiate.        cordingly,  with  the  time  of  his  arrival  at  the  consulate, 
so  that  the  return  will  show  how  and  when  each  re- 
lieved  seaman   happened   there.     And   if  no  extra 
wages  are  received,  the  reasons  why  such  wages  have 
not  been  received  should  appear  from  the  return,  or 
other  accompanying  papers. 
The  three      431.  When  American  seamen  are  discharged   in 

"r^a^**  io^l  ^^y  P^^*  *^®  *^^^  months'  extra  wages  should  in- 
ezaoted.  Variably  be  exacted  as  required  by  the  acts  of  Feb- 

ruary 28,  1803,  and  of  August  18,  1856.  The  three 
When  payment  months'  extra  wagcs  are  to  be  credited  in  the  consular 
oftwomonthB^  accouuts ;  the  two-thirds  thereof  are  not  to  be  paid 

extra  wages  are  ^ 

to  be  made  to  to  scamcn  Until  they  shall  have  engaged  on  board 
seamen.  some  vcssel  and  are  about  to  sail,  and  then  only  to 

be  paid  in  full  when  no  disbursements  shall  have 
been  made  on  their  account.  Expenses  incurred  for 
them  are  first  to  be  paid,  and  the  residue  only  of  the 
two  months'  wages,  if  there  be  any,  is  to  be  returned 
to  them.  On  payment  of  the  two  months'  extra 
wages  or  the  residue  thereof  to  seamen,  consular  offi- 
cers will  take  and  forward  receipts  with  their  ac- 
counts to  the  Fifth  Auditor,  as  per  Form  No.  29. 
Passage  of  sea-  432.  Cousular  officers  will  be  careful  to  send  all 
mentotheUni-  American  seamen  found  destitute  within  then-  dis- 

ted  States. 
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ricts  to  the  United  States^  giving  to  the  master  of 
he  vessel  on  board  of  which  they  are  placed^  a  cer- 
^cate,  in  accordance  with  Form  No.  30,  setting  forth 
their  names  and  the  amount  to  be  paid  for  their  pas- 
sage, which  amount  will  be  promptly  remitted  upon 
the  receipt  at  the  Treasury  Department  of  the  said 
oertifieate,  bearing  an  endorsement  of  the  collector  of 
the  customs  that  the  seamen  therein  mentioned  have 
arrived  in  said  vessel  within  his  district.  Passages 
paid  by  consuls  to  intermediate  ports,  will  not  be 
allowed  without  satisfactory  explanation  and  proof  of 
the  delivery  of  the  seamen  at  the  port  to  which  such 
passages  were  paid. 

433.  To  obviate  the  excuse  sometimes  made  for  Passages  oi 
retaining  seamen  at  the  consulates,  namely,  the  want  *f •"«**  *»  ^^ 
of  vessels  homeward  bound  in  which  to  send  them,  Tesseis. 

(as  the  law  limits  the  number  of  seamen  which  ves- 
sels of  the  United  States  are  required  to  bring,  and 
the  price  to  be  paid  for  their  passages,^)  consular 
(^cers  are  instructed,  when  an  American  vessel  has 
received  two  seamen  for  every  one  hundred  tons  bur- 
den at  the  price  fixed  by  law,  to  negotiate  with  the 
master  of  such  vessel  for  the  passage  to  the  United 
States  of  an  additional  number,  if  necessary,  at  a 
reasonable  compensation  above  the  ten  dollars  fixed 
by  law — to  be  paid  on  the  presentation  of  the  consu- 
lar certificate  in  the  usual  way  at  the  Treasury;  and 
also  with  masters  of  foreign  vessels,  at  reasonable 
rates,  when  opportunities  by  American  vessels  do  not 
offer.  In  such  cases,  the  reasons  for  the  payment  of 
increased  compensation  should  be  stated  in  the  con- 
sular certificate. 

434.  When  a  greater  number  of  seamen  is  sent  in 

>  Statates  at  Large,  vol.  ii.  p.  204. 
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ConsniAT  oer-  a  vessel  than  it  is  by  its  tonnage  required  to  take,  or 

tifioau,  Form  ^^j.  ^^Qge  passages  a  greater  amount  is  allowed  than 

required.         is  prescribed  by  law,  a  certificate  must  be  transmitted 

that  there  were  no  other  American  vessels  then  in 

port  bound  for  the  United  States,  in  accordance  with 

Form  No.  31. 

Boonomyinthe      435.  The  great  increase  in  the  amount  annually 

diabarsements  expended  for  destitute  American  seamen  in  foreim 

of  fdnd  for  re-        ^       .  .  i       -rx  t  n 

lief  of  seamen  couutncs,  requires  the  Department  to  adopt  all  proper 
expected.  measures,  compatible  with  the  relief  and  protection  of 
that  meritorious  class  of  American  citizens,  for  the 
reduction  of  this  expenditure.  In  such  regulations 
as  may  be  adopted  for  this  purpose,  full  confidence  is 
placed  in  the  efficient  co-operation  of  the  consular 
officers  of  the  United  States,  to  whose  administra- 
tion, under  the  instructions  of  the  Department,  are 
intrusted  the  funds  appropriated  for  the  relief  and 
protection  of  seamen.^ 
Rule  for  the  436.  Among  the  causes  which  appear  to  have  pro- 
a^jastment  of  ^^j^j  ^i^jg  increased  expenditure  is  that  of  the  deten- 

oouBular  ao-     ,  i  /*      i  •     i        a 

eounu  for  re-  tion  of  scamcn  at  some  consulates  for  long  periods  of 
lief  of  Beamen.  time.  There  can  be  but  two  reasons  for  this  prac- 
tice: first,  a  deficiency  of  American  or  other  vessels 
bound  to  the  United  States,  by  which  they  may  be 
sent  home;  or,  secondly,  such  a  state  of  infirm  health 
of  the  seamen  as  would  render  it  improper  to  send 
them  on  the  voyage.  In  order  to  guard  against  an 
improper  expenditure  from  this  cause,  the  accounting 
officers,  with  the  sanction  of  the  Department  of  State, 
have  adopted  a  rule  to  suspend,  in  the  adjustment  of 
consular  accounts,  all  charges  for  relief  afforded  to 
seamen  who  have  been  for  more  than  three  months 
chargeable  to  the  United  States,  unless  the  accounts 
^  Statates  at  Large,  vol  u,  p.  204. 
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le  accompanied  by  satisfactory  evidence,  first,  that 
he  detention  was  caused  by  a  want  of  vessels  in 
iWch  they  might  have  been  shipped  to  the  United 
States;  or,  secondly,  that  the  health  of  the  seamen 
fas  in  such  a  state  that  it  would  endanger  their  lives 
to  send  them  on  the  homeward  voyage.  The  evi- 
ience  in  the  latter  case  is  to  be  the  aflBdavit  or  certifi- 
5ate,  as  per  Form  No.  32,  of  the  attending  physician. 

437.  The  attention  of  consular  oflScers  is  called  Obseryanoe  of 
bo  this  rule,  and  a  strict  compliance  with  it  is  ex-  "*^*  «^o**»«<^ 
pressly  enjoined  in   all   cases   in  which  it  may  be 
ipplicable.     This  will  be  requisite  to  ensure  the  pay- 
ment of  consular  drafts  on  the  Department. 

438.  In  places  where  opportunities  of  sending  sea-  shipment  of 
men  home  seldom  occur,  and  employment  on  board  f  **"*",  \^ 
of  American  vessels  cannot  be  obtained,  it  may  be  ports, 
proper  for  the  consular  officer,  in  the  exercise  of  a 

Bound  discretion,  to  ship  them  to  an  intermediate 
port  where  they  may  be  likely  to  find  such  employ- 
ment or  a  passage  to  the  United  States.  He  will,  in 
this  case,  make  a  specific  agreement  with  the  master 
of  the  vessel,  at  the  most  reasonable  rate,  for  their 
passage;  giving  to  him  a  draft  on  the  Secretary  of 
State  for  the  amount,  on  the  face  of  which  it  must  be 
expressed  that  its  payment  shall  be  upon  the  sole 
condition  that  there  shall  be  endorsed  upon  it  a  cer- 
tificate of  the  consular  officer  at  the  port  to  which 
the  vessel  may  be  bound,  that  the  seamen  named 
have  arrived  at  his  consulate.  In  the  exercise  of 
this  discretion,  he  will  take  into  consideration  the 
relative  cost  of  keeping  the  seamen  where  they  are, 
wid  at  the  port  to  which  they  can  be  sent,  together 
with  the  expense  of  their  passage  thither,  and  the 
probability  of  their  obtaining  emplojnnent  there  or  a 
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passage  home,  and  adopt  the  coarse  which  may  seen 

best,  having  a  due  regard   for  the  interest  of  tb 

United  States  and  a  proper  concern  for  the  seamen. 

Administnttion      439.  All  consular  officers  are  instructed  to  give 

of  seam  ens'  gpecial  attention  to  the  particular  observance  of  these 

regulations,  and  also  to  recommend  for  adoption  such 

other  measures  as  their  experience  may  suggest  for 

the   faithful   and   economical   administration  of  the 

funds  committed  to  them. 

AddiUonai  ai-      440.  The  fourth  section  of  the  act  of  February  28, 

lowanoes    au-  igQS  makes  it  the  duty  of  consuls,  vice  consuls,  com- 

thorixed  in  oer-  .  ,  •'  .  ' 

uin  oases.       mercial  agents,  and  vice  commercial  agents,  to  send 
home  destitute  American  seamen  from  their  districts, 
at  a  compensation  not  to  exceed  ten  dollars  eacL' 
But  as  there  may  be  seamen  to  be  transported  from 
seas  and  districts  where  there  are  no  United  States 
consuls,  vice  consuls,  commercial  agents,  or  vice  com- 
mercial agents,  CJongress,  by  an  act  approved  February 
28,  1811,*  authorized  the  Comptroller  to  make  such 
additional  allowance  for  passage  as  should  be  deemed 
to  be  equitable. 
Passage  of  sea-      441.  The  amount  allowed  for  passage  to  the  United 
men  payable  at  gjj^l^g  of  destitute  American   seamen  is  payable  at 
the  Treasury  of  the  United  States,  and  not  by  the 
collectors  of  ports.     A  duplicate  certificate,  so  desig 
nated,  for  such  compensation  should  be  transmitte< 
to  the  Fifth  Auditor  of  the  Treasury.     All  account 
Drafts   to  be  are   to   be  in   the   name  of  the   principal   consula 
drawn  by  the  officer,  and  drafts  on  the  Department  made  by  thos 
saiar  officer!*    officers  Only.     No  account  or  draft  of  a  vice  consi 
or  vice  commercial  agent  will  be  attended  to,  unlei 
in  the  absence  of  the  principal  consular  officer  froi 
his  post;  in  which  case  a  certificate  of  that  fact  mui 
1  Statates  at  Large,  vol.  ii.  p.  204.  >  Ibid.  p.  651. 
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company  the  account^  and  also  the  evidence  of  the 
Bthority  given  by  the  principal  consular  officer  to 
be  vice  consul  to  draw  drafts. 


ACCOUNTS  FOR  DISBURSEMENTS  IN  CRIMINAL 

CASES. 


442.  Disbursements  incurred  by  salaried  consular  Disbursements 

on  acooun 
oriminals. 


officers  for  the   arrest  or  imprisonment  of  persons  ®°  ^^^^^^^  o^ 


iccused  of  committing  any  crime  against  the  United 
States,  should  be  charged  in  the  general  quarterly 
wmsular  account,  transmitted  to  the  Secretary  of  the 
Treasury,  and  will  thus  be  reimbursed  to  the  consul 
fiom  fees  received  for  the  government. 

443.  In  those  consulates  where  the  fees  are  inade- 
quate to  cover  the  salary  and  expenses  chargeable  to 
the  government,  and  in  those  consulates  and  commer- 
cial agencies  not  included  in  schedules  B  and  C,  the 
amount  thus  charged  will  swell  the  amount  due  to  the 
consul,  and  will  therefore  be  included  in  his  draft  on 
the  Department  of  State. 

444.  For    disbursements   and   expenses   thus  in-  Separate    ao- 
curred  at  these  consulates,  the  consular  officers  will,  ^''""'''  ^""l  ^^ 

^  '  bursements  for 

in  all  cases,  forward  to  the  Secretary  of  State  sepa-  criminals  to  be 
rate  and  distinct  accounts,  with  the  necessary  vouch-  ««'*^- 
erg,  which  will,  of  course,  be  subjected  to  examina- 
tion and  revision  by  the  accounting  officers. 

445.  Reasonable  charges  for  taking  depositions  in  charges  for  de- 
criminal  cases  will   be  allowed   in  the  accounts  ofP®"'^*®""- 
ynsdlaried  consular  officers. 

446.  No   specific  instructions  can  be  given  as  to  Passage  of  prf- 
the  precise  amount  a  consular  officer  may  contract  to  ^^"^.^  sutls  * 
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allow  a  master  of  a  vessel  for  transporting  a  prisonei 
to  the  United  States  for  trial.     The  character  of  tJic 
individual   charged  with  the  offence  is  to  be  taken 
into  consideration  as  well  as  the  opportunities  whidi 
may  be  offered  for  his  passage  to  the  United  States. 
PMiage  from      447.  If  the  prisoner  be  at  a  port  frequented  by 
Sb^A^^ri"^*^  American  vessels,  no  contract  for  his  passage  should 
Teasels.  be  made  till  the  consular  officer  is  able,  after  suffk 

cient  inquiry,  to  make  an  agreement  that  shall  not 
be  deemed  unreasonable  by  himself  or  the  accounting 
officers. 
Gostofpaesage,      448.  If  the  amount  demanded  should  be  exceasm^ 
whenexoessiTe.  ^j^^  consular  officer  will  take  into  consideration  the 
probability  of  the  arrival  of  other  vessels  within  i 
reasonable  time. 
Pusage   from      449.  If  the  prisoner  is  at  a  port  rarely  visited  by 
^u«db*'u  s^  American   vessels,  where   the  expenses   of   confine- 
Teasels,  ment  are  heavy,  these  circumstances,  and  all  othen 
bearing  on  the  question,  should  be  taken  into  con- 
sideration by  the  consul,  and  he  should  act  as  would 
a  discreet  and  prudent  man  in  his  own  business. 
Compensation      450.  A  consular  officer  may,  therefore,  agree  upon 
forpassagemay  ^  reasonable   compensation   with  the   master  of  a 

be  left  to   the 

Department  of  vcssel  for  the   transportation  of  a  prisoner  to  the 

^^'  United  States;  or,  by  mutual  agreement,  the  compen 

sation  may  be  left  to  the  determination  of  the  De 

partment  of  State,  when  all  the  circumstances  shal 

have  been  presented  after  the  arrival  and  delivery  o 

the  prisoner  to  the  proper  authorities. 

No  aUowance      451.  No  allowance  will  be  made  to  consular  officer 

c iaT  instruT  ^^^  expenses  incurred  in  procuring  the  defence,  in  an; 

tion,fordefend-  court  of  law,  of  American  seamen,  accused  of  vie 

ing   American  jating  the   laws  of  foreign   countries,  without  th 

courts.  special  permission  or  sanction  of  the  Department  c 

State. 
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ACCOUNTS  OP  CONSULAR  OFFICERS  FOR 
SALARIES. 

;■  452.  Consular  officers  acting  under  the  provisions  Fee  book  to  be 

tf  the  act  approved  August  18,  1856,  are  required  to  ^®p*- 

leep,  with  their  other  official  books  and  records,  a  fee 

liook,  as  described  by  the  instructions,  properly  pre- 

pred,  and  well  and  substantially  bound.     This  book, 

in  addition  to  the  usual  faint  lines,  is  to  be  ruled  in 

eolumns,  for  date,  number,  name  of  the  vessel  and 

eaptain,  or  other  party  or  parties  who  may  pay  fees, 

the  nature  of  the  service  rendered,  and  the  amount 

of  the  fee  therefor,  as  in  Form  No.  8,  or  No.  9.     Con- 

•otf  residing  at  sea-ports  are  to  be  guided,  in  making 

their  return,  by  Form  No.  8 ;  those  at  inland  places 

by  Form  No.  9. 

453.  For  every  fee  received,  or  for  the  aggregate  Pee  book,  how 
tmoont  received  at  any  one  time  from  the  same  party,  ^®  ^«  "^^p*- 
a  separate  and  distinct  bill  must  be  rendered,  and 
leoeipted  when  paid;  which  bill  is  to  be  duly  entered 
in  the  fee  book,  specifying  in  the  respective  columns 
the  date,  name,  nature  of  the  service  rendered,  and 
amount  of  the  fee,  and,  if  for  any  service  connected 
with  any  ship  or  vessel,  the  name  thereof,  and  indi- 
catbg  what  items  and  amounts  are  embraced  in  each 
receipt  given  by  the  consular  officer  therefor;  and  to 
each  entry  thus  made,  on  the  corresponding  faint  line, 
the  regular  number  must  be  placed,  commencing  each 
calendar  year  with  number  one,  and  continuing  the 
aame  in  regular  numerical  order  until  the  close  of  the 
jear,  and  to  each  bill  so  rendered  and  paid,  the  cor- 
lesponding  number  in  the  book  must  be  affixed,  so 
that  the  receipts  and  register  shall  correspond  with 
each  other.     A  full  and  perfect  transcript  of  this  fee 
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Transcript   of  book  must  be  transmitted  quarterly,  by  aalaried  ooa- 
Bentby Baiaried  ^"^^^  officers,  to  the  Treasury  Department^  duly  o» 
consular    offi-  tified  Under  the  seal  of  the  consulate  or  commerad 
ears  to  Treaa-  agency,  as  required  by  the  eighteenth  section  of  tti 
ment;  by^o*ther  ^t   abovc   mentioned,   of   said   officers  specified  ii^ 
consular    offi-  schedules  B  and  C.     All  other  consular  officers  wiH  ] 
mrat^f^utr  ^^^^  *  transcript  of  their  respective  fee  books  with  I 
their  quarterly  returns,  but  with  a  separate  despatch, 
to  the  Department  of  State. 
Transcript    to      454.  It  is  provided  by  the  same  section  of  the  ad 
be  certified  by  ^^xq^  every  consular  officer,  in  rendering  his  account 
or  report  of  fees  received,  shall  furnish  a  full  traa> 
script  of  the  register  which  he  is  hereby  required  to 
keep,  under  oath  or  affirmation  that  the  same  is  tnie 
and  correct,  and  that  the  same  contains  a  full  and 
accurate  statement  of  all  fees  received  by  him,  or 
for  his  use,  for  his  official  services  as  such  consular 
officer,  to   the  best  of  his  knowledge,  during  the 
period  for  which  the  same  shall  purport  to  be  ren- 
dered.    Such  oath  or  affirmation  may  be  taken  before 
any  person  having  authority  to  administer  oaths  and 
affirmations  at  the  port  or  place  where  such  consular 
officer  resides. 
Penalty  for  per-      455.  It  is  provided  also  that  if  any  consular  officer 
^^^'  shall  wilfully  and  corruptly  commit  perjury,  in  any 

such  oath  or  affirmation,  within  the  intent  and  mean- 
ing of  any  act  of  Congress  now  or  hereafter  made^ 
he  may  be  charged,  proceeded  against,  tried  and 
convicted,  and  dealt  with  in  the  same  manner,  in  all 
respects,  as  if  the  offence  had  been  committed  in  the? 
United  States  before  any  officer  duly  authorized  therein 
to  administer  or  take  an  oath  or  affirmation,  and  shall 
be  subject  to  the  same  punishment  and  disability 
therefor  as  are  or  shall  be  prescribed  by  any  such  act 
for  such  offence. 
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.i  456.    Consuls   general,  consuls,  and    commercial  commenoe- 
jMBnts,  are  entitled  to  compensation  for  their  official  "®°^  •^^  ^' 

^^     .  ^  .1       ..  1  ,1  1     i^i     .  ,     mination    of 

liennces,  from  the  time  when  they  reach  their  posts  oonsuiar  com- 
=^ilid  enter  upon  the  discharge  of  their  duties,  to  the  pensation. 
Hme  when  they  severally  cease  to  hold  their  offices; 
'fend  also  for  such  time  as  shall  actually  and  neces- 
'  ftrily  he  occupied  in  receiving  their  instructions  and 
making  the  transit  between  their  places  of  residence 
at  the  time  of  appointment  and  their  several  posts  of 
doty,  at  the  commencement  and  termination  of  the 
period  of  their  official  services,  except  in  case   of 
Ksignation.  or  recall  for  any  malfeasance  in  office. 

457.  If  a  consular  officer  enters  upon  his  duties  in  acooudu   and 
a  quarter  partly  expired,  his  first  account  should  be  *^'*^"    ^   ^ 

1  ,11/*  1  i  1  madequarterlj. 

made  up  to  the  close  of  such  quarter;  each  quarter 
t  ending  by  law  on  the  31st  March,  30th  June,  30th 
September,  and  Slst  December,  respectively.  After- 
wards, the  accounts  must  be  rendered  quarterly, 
until  the  termination  of  the  service.  The  drafts  for 
ttlary  must  be  made  quarterly,  corresponding  to  the 
quarters  of  the  fiscal  year;  drafts  for  a  fraction  of  a 
quarter  are  not  to  be  made,  except  for  such  fraction 
as  may  intervene  between  the  commencement  of 
the  salary  and  the  close  of  the  current  quarter  of  the 
fiscal  year,  and  for  the  period  between  the  commence- 
ment of  a  quarter  and  the  termination  of  their  office. 
The  outgoing  consular  officer,  if  present,  and  the 
iucoming  one  should  jointly  certify  the  date  on  which 
the  latter  enters  on  the  duties  of  his  office. 

458.  It  is  provided  by  section  nineteen  of   the  Compensation, 
*ct^  that  no  consular  officer  or  consular  agent  shall  ^^^  aUowed 
he  absent  fix)m  his  post  or  the  performance  of  his  genoe. 
duties  for  a  longer  period  than  ten  days  at  any  one 
time,  without  the  permission  previously  obtained  of 
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the  President.  And  no  compensation  will  be  allowed 
for  the  time  of  any  such  absence  in  any  case,  except 
in  cases  of  sickness  and  where  the  absence  is  permit 
ted  or  sanctioned  by  the  President.^  In  such  cases,  s 
certificate  of  the  fact  must  accompany  the  account^ 
which  certificate  must  be  signed  by  the  attending 
physician,  as  well  as  the  consular  officer. 
Forms  and  oer-  459.  Each  account  and  draft  must,  therefore,  be 
tifteates  to  »o-  accompanied  with  a  certificate  stating   the  fact  in 

eompanj    con-  *  .  ,  *     i»  zxt 

■aiaracooonts.  regard  to  absence  as  it  exists.     A  form,   (No.  oo,] 
according   to  which   the    accounts   of   consuls  and 
commercial  agents  for  salaries  should  be  stated,  and 
also  forms  (No.  34,  No.  35,  and   No.  36,)  of  the 
several  descriptions  of  official  certificates  required  to 
accompany  consular  accoimts,  are  annexed  to  these 
Instructions. 
Forms  and  in-      460.  Consuls  are  especially  instructed  to  observe 
•tractions  to  be  carefully  these  forms  and  instructions  in  regard  to 
their  accounts,  in  order  that  all  possible  facilities 
may  be  afiforded  for  the  adjustment  of  the  same,  and 
the  payment  of  their  salaries  under  the  act,  without 
the  dishonor  of  their  drafts. 
Application  of      461.  As  many  of  the  United  States  consular  offi' 
fees  to  payment  ^^^.g   ^^  stationed    at   placcs  so   remote    from  the 

of  salaries. 

United  States  that  much  time  must  elapse  in  making 
remittances  to  and  from  the  Treasury  Department: 
and  much  risk  be  incurred,  as  well  as  loss  by  exchange^ 
consuls  and  commercial  agents  are  instructed  tc 
retain  (of  the  fees  which  they  are  required  to  charge 
for  certain  services,  and  account  for  at  the  expiration 
of  every  three  months)  such  moneys  as  they  may 
receive  for  their  official  services,  as  prescribed  by  the 
President,  and  apply  the  amount  thus  received  during 

^  Opinion  of  Attorney  General,  September  21, 1857.  MS. 
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e  quarter,  at  the  end  of  the  same  quarter,  towards 
te  payment  of  their  salaries,  if  less  than  the  full 
mount  thereof;  if  equal  to  their  salaries,  respec- 
i^y,  then  to  the  extinguishment  of  the  same. 
Ehould  there  be  a  surplus,  the  excess  is  to  be  held 
abject  to  the  draft  or  order  of  the  Secretary  of  the 
rreasury. 

.  462.  When  the  amount  received  by  any  consular  Drafts  for  sai- 
officer  on  account  of  fees  during  the  quarter,  shall  ^^' 
be  less  than  his  salary  for  such  quarter,  he  may  draw 
(m  the  Secretary  of  the  Treasury  for  the  difference, 
at  fifteen  days'  sight.  It  must  be  stated  on  the  face 
(£  the  draft  that  it  is  for  the  residue  of  salary,  desig- 
natbg  the  quarter  in  which  the  deficiency  occurred 
fcr  which  it  is  drawn.  The  account  of  the  receipts 
of  the  consular  officer  during  the  same  quarter  must 
jffecede  the  draft,  so  that  it  may  be  received  and 
adjusted  by  the  accounting  officers,  prior  to  the 
presentation  of  the  draft.  All  consular  officers  are 
explicitly  instructed  that  their  drafts  on  account  of 
their  salaries  cannot  be  honored  unless  drawn  in  the 
manner  stated  in  these  instructions,  and  accompanied 
with  the  official  statements  and  certificates  herein 
pobted  out. 
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CHAPTER  XXIIL 

OFFICIAL     INTERCOURSE     OF     UNITED     STATES    OONSUUI 

OFFICERS  WITH   OFFICERS  OF  THBj!NA^aJ    '|1     | 

Regulations  re-      463.  To  promote  harmoDj  and  concert  of  action 

specting  official  between  the  commanders  of  ships  of  war  and  cod- 

with  navj  offi-  sular  officers  of  the  United  States  residing  in  foreign 

•era.  ports,  the  following  regulations  have  been  established, 

by  direction  of  the  President  of  the  United  States, 

and   are   promulgated   for   the  government  of  the 

oflBcers  concerned: 

1.  Upon  entering  a  foreign  port  where  a  consular 
officer  of  the  United  States  of  a  lower  rank  than  a 
consul  general  resides,  the  commander  of  a  United 
States  ship  of  war  will  send  a  boat  on  shore  with  an 
officer  on  board,  who  shall  visit  the  consul,  and  tender 
to  him  a  passage  to  the  ship; 

2.  Where  a  consul  general  resides,  it  is  the  duty 
of  the  commander  of  an  American  ship  of  war  (com- 
manders of  squadrons  excepted)  to  visit  the  consul 
general,  and  offer  him  a  passage  to  the  ship; 

3.  The  commander  of  a  squadron  will  send  a  boat 
on  shore,  as  prescribed  in  the  first  regulation,  ten- 
dering to  the  consular  officer  a  passage  on  board  to 
the  flag  ship  of  war. 

Visit  of  a  con-      464.  According  to  the  first  regulation,  a  consular 

Buiar  officer  to  officer  of  the  United  States  residing  at  a  foreign  port 

▼essei.  which  is  visited  by  a  ship  of  war  of  the  United  States, 

is  to  receive  the  first  visit  from  such  ship,  in  the  pe^ 

(194) 
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Dn  of  an  officer  belonging  to  it,  deputed  and  sent 
or  that  purpose  by  the  commander;  and  this  officer 
^  then  to  tender  to  the  consul  a  passage  to  the  vessel, 
n  such  cases  the  consular  officer  will  accordingly 
kvail  himself  of  the  proposed  accommodation  when- 
iver  occasion  may  require,  both  for  the  purpose  of 
making  the  first  visit  to  the  commanding  officer  of 
he  ship  in  question  (this  being  a  mark  of  courtesy 
lue  to  the  commission  and  rank  he  holds  in  the 
mvy  of  the  United  States)  and  to  offer  any  services 
irhich  his  official  situation  may  enable  him  to  render 
br  the  convenience  of  the  ship  or  those  belonging  to 
it;  and  the  consular  officer  will  accordingly  receive 
ind  execute  any  such  commission  as  may  be  intrusted 
to  him  for  these  ends  by  the  commanding  officer,  as 
far  as  it  may  be  compatible  with  his  sense  of  public 
iuty. 

465.  According  to  the  second  and  third,  it  shall  VisitofanaTy 
»  the  duty  of  the  commander  of  any  United  States  ^^''^^^'^^J 
vessel  (commanders  of  squadrons  excepted)  to  visit  the  daty  of  the 
he  consul  general,  and  offer  him  a  passage  to  the  ^*^^- 
hip  of  war,  or  that  of  the  commander  of  a  squadron 
0  send  a  boat  on  shore,  as  prescribed  in  the  first 
egulation,  tendering  to  the  consular  officer  a  passage 
n  board  to  the  flag  ship  of  war.    The  consul  general 
nd  consul  of  the  United  States,  where  there  are  such 
flScers,  will,  accordingly,  reciprocate  these  attentions 
a  the  part  of  the  commanders  of  the  ships  of  war,  or 
ill  pay  the  first  honors  to  the  commanding  officers 
■  squadrons,  as  the  caae  may  be;  and  they  will  of 
)urse  employ  their  good  offices,  as  far  as  it  may  be 
leful  or  proper  on  their  part,  to  promote  the  interests 
id  convenience  of  the  service  in  which  such  vessels 
"e  engaged. 
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Sftiutef.  466.  Consuls  general  are  entitled  to  a  salute  of  nine 

guns,  consuls  to  a  salute  of  seven  guns,  vice  consuls, 
consular  agents,  commercial  agents,  and  vice  com- 
mercial agents,  to  a  salute  of  five  guns;  which  salutes 
are  only  to  be  fired  once  during  the  stay  of  a  man-of 
war;  or  in  case  of  any  special  emergency,  of  which 
the  commanding  naval  officer  must  be  the  judge,  the 
salute  may  be  repeated.    On  the  first  gun  being  fired,  j 
the  boat  which  conveys  the  consular  officer  who  is 
receiving  the  salute  must  stop,  the  oarsmen  either 
lying  on  their  oars  or  tossing  them  up.    The  consular 
officer  will  face  the  vessel  firing  the  salute;  and  at 
the  end  of  the  salute  he  will  raise  his  cap  in  a  dis- 
tinct and  unmistakable  manner;  the  boat  will  then 
proceed. 
Presence  of      467.  Consular  officers  will  refrain  from  requesting, 
United   Slates  except  through  the  medium  of  the  Department  of 
requested  only  State,  the  presence  of  United  States  vessels  at  the 
in  great  emer-  ports  in  their  respective  consular  districts,  unless  for 
gencies.  ^y^e  protection  of  the  lives  and  property  of  American 

citizens  which  might  be  endangered  by  delay;  in 
such  a  case  the  consular  officer  will  present  to  the 
commander  of  the  vessel  a  statement  of  the  facts, 
who  will  act  upon  his  own  responsibility,  subject  to 
the  general  or  special  orders  he  may  have  received 
from  the  Navy  Department.^ 


CHAPTER  XXIV. 

OF    CONSULAR   OFFICERS  IN   RESPECT   TO  CITIZENS 
OF  THE   UNITED   STATES. 

i.  It  is  the  duty  of  a  consular  officer  (unless  Presenoe  of 

t  with  the  permission  of  the  President)  to  be  consular  officer 

rs  at  his  post,^  to  watch  over  and  protect,  so  far 

t  may  be  able,  the  commercial  interests  of  his 

r-citizens,  and  to  be  ready  to  assist  them  with 

ivice,  when  asked,  on  all  doubtful  occasions. 

).  In  the  event  of  any  attempt  being  made  to  Duty  toward 

3  American  citizens,  either  in  their  persons  or  ^™«"<^"  «^**- 

irty,  he  will  strive  to  uphold  their  rightful  in- 

s,  and  the  privileges  secured  them  by  treaty,  by 

epresentation  in  the  proper  official  quarter.     He 

at  the  same  time,  be  careful  to  conduct  himself 

courtesy  and  moderation  in  all  his  transactions 

the  public  authorities,  and  upon  no  account  to 

claims  on  behalf  of  citizens  of  the  United  States 

lich  he  may  not,  after  a  faithful  examination, 

^e  them  justly  entitled. 

).  If  redress  cannot  be  obtained  from  the  local  Mode  of  seek- 

aistration,  the  consular  officer  will  apply  to  the  "?  ^^^^^^  ©f 

«r£^  ./  gneTanoes. 

on  of  the  United  States,  if  there  be  one  in  the 
ry  where  he  resides;  and  in  all  cases  he  will 
oiit  copies  of  his  correspondence  on  the  subject, 
a  succinct  report  of  his  proceedings,  to  the  De- 

'  Statutes  at  Large,  vol.  xi.  p.  69.  • 
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partment  of  State,  and  also  observe  strictly  the  m- 
structions  which  he  may  from  time  to  time  receive 
upon  the  subject,  either  from  the  legation  or  from  the 
Department. 
Contentions  to      471.  Consular  officers  are  cautioned  not  to  engage 
be  aToided.       '^^  ^^y  contentions  with  the  authorities  of  the  places 
where  they  reside,  but  to  observe  on  all  occasions 
toward  them  a  courteous  but  firm  and  dignified  de- 
meanor; and  they  will  be  careful  to  avoid  the  ex- 
pression of  private  or  excited  feeling  in  their  official 
communications. 
Compensation      472.  Consular  officers  are  often  called  upon,  bj 
fopnouriaiser-  ^jj^ij.  fellow-citizcns  at  homc,  or  by  those  temporarily 
residing  within  their  consulates,  to  investigate  titles 
to  property,  examine  official  records,  and  prepare 
legal  or  notarial  papers.     For  compensation  for  such 
services  no  provision  is  made  by  law;  and  it  cannot 
reasonably  be  expected  that  consular  officers  should 
perform  them  gratuitously.     Whenever  application  is 
made   to  them  for  such   purposes,  th§y  will  either 
transact  the  business  themselves,  the  rate  of  compen- 
sation being  determined  either  by  agreement  or  the 
custom  of  the  place,  or  refer  the  individual  making 
the  request  to  a  competent  attorney  or  notary. 
Consular   offi-      473.    By  the  twenty-fourth  section  of  the  act  c 
cersauthoriied  ^ugust  18,  1856,  the  cousular  officer  is  authorized 
oaths  and  per-  whenever  he  shall  be  required,  or  may  deem  it  necefi 
form    notarial  gary  or  proper  so  to  do,  within  the  limits  of  his  con 
sulate  or  commercial  agency,  to  administer  to  or  tafa 
from  any  person,  an  oath,  affirmation,  affidavit,  o; 
deposition,  and  also  to  perform  any  notarial  act  a 
acts,  such  as  any  notary  public  is  required  or  author 
ized  by  law  to  do  or  perform  within  the  United  States 
Every   such   oath,  affirmation,  affidavit,   deposition 
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id  notarial  act  administered,  sworn,  affirmed,  taken, 
id,  or  done,  by  or  before  any  such  officer,  when 
srtified  under  his  hand  and  seal  of  office,  is  as  good, 
alid,  and  effectual,  and  of  like  force  and  effect  with- 
a  the  United  States,  to  all  intents  and  purposes, 
iS  if  such  oath,  affirmation,  affidavit,  deposition,  or 
lotarial  act  had  been  administered,  sworn,  affirmed, 
Isaken,  had,  or  done,  by  or  before  any  other  person 
irithin  the  United  States  duly  authorized  and  com- 
petent thereto.  It  is  further  provided,  that  if  any  Penalty  for 
person  shall  wilfully  and  corruptly  commit  perjury,  p*'^^*^- 
wr  by  any  means  procure  any  person  to  commit  per- 
jury in  any  such  oath,  affirmation,  affidavit,  or  depo- 
rition,  within  the  intent  and  meaning  of  any  act  of 
Congress  now  or  hereafter  made,  such  offender  may 
be  charged,  proceeded  against,  tried,  convicted,  and 
dealt  with,  in  any  district  of  the  United  States,  in 
the  same  manner,  in  all  respects,  as  if  such  offence 
bad  been  committed  in  the  United  States  before  any 
3fficer  duly  authorized  therein  to  administer  or  take 
mch  oath,  affirmation,  affidavit,  or  deposition,  and 
iball  be  subject  to  the  same  punishment  and  disa- 
bility therefor  as  are  or  shall  be  prescribed  by  any 
uch  act  for  such  offence.  Any  document  purport- 
>g  to  have  affixed,  impressed,  or  subscribed  thereto 
*  thereon,  the  seal  and  signature  of  the  officer  ad- 
inistering  or  taking  the  same  in  testimony  thereof, 
to  be  admitted  in  evidence  without  proof  of  any 
ch  seal  or  signature  being  genuine  or  of  the  official 
laracter  of  such  person;  and  if  any  person  shall  Penalty  for  for- 
rge  any  such  seal  or  signature,  or  shall  tender  in  k®'^- 
'idence  any  such  document  with  a  false  or  counter- 
it  seal  or  signature  thereto,  knowing  the  same  to  be 
Ise  and  counterfeit,  he  shall  be  deemed  and  taken 
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to  be  guilty  of  a  misdemeanor,  and  on  conviciaon 
shall  be  imprisoned  not  exceeding  three  years  nor 
less  than  one  year,  and  fined  in  a  sum  not  to  exceed 
three  thousand  dollars,  and  may  be  chaiged,  pro* 
ceeded  against,  tried,  convicted,  and  dealt  with  theie> 
for  in  the  district  where  he  may  be  arrested  or  in 
custody. 
Offences  com-  474.  If  a  citizcu  of  the  United  States  be  charged 
mitted  at  sea  ^jj.j^  g^  criminal  offcuce  alleged  to  have  been  commit- 

punishable    in 

the  United  ted  cU  sea  on  board  of  an  American  vessel,  it  will  be 
states,  and  of-  the  duty  of  the  consular  officer  to  require  that  the 
d*emanded!*    ^  individual  SO  accuscd  be  delivered  to  him,  to  be  sent 

home  for  trial. 
Offences  com-      475.   If,  howcver,  the   oflfence   be  committed  on 
mitted  in  port;  |jQj^j.d  an  American  vessel  in  a  foreign  porL  the  con- 

by  whom  cog-  ,  .... 

nisabie.  sular  officer  can  exercise  no  jurisdiction  in  the  prem- 

ises, except  under  the  provisions  of  express  treaty 
stipulation,  established  usage,  or  through  the  courtesy 
of  the  official  authorities  of  the  country,  who,  from 
motives  of  international  comity,  may  refer  the  matter, 
at  the  request  of  the  consular  officer,  for  adjudication 
to  the  judicial  authorities  of  the  United  States. 
Extent  of  na-  476.  Circumstances  of  recent  occurrence  make  i 
tionaijurisdic-  advisable  for  consular  officers  clearly  to  understand 
the  limitation  of  their  consular  jurisdiction  over  tb 
crews  of  American  vessels  in  foreign  parts.  Th 
general  principle  of  law,  as  stated  by  the  Supreme 
Court  of  the  United  States,  is,  that  the  jurisdiction  o 
a  nation  within  its  own  territory  is  necessarily  exclu 
sive  and  absolute.  It  is  susceptible  of  no  limitatioi 
not  imposed  by  itself.  All  exceptions,  therefore,  t 
the  full  and  complete  power  of  a  nation  within  it 
own  territories  must  be  traced  to  the  consent  of  th< 
nation  itself,  which  possesses  an  exclusive  right  t< 
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Bgolate  persons  and  things  within  its  own  territory, 
icoording  to  its  own  sovereign  will  and  public  policy.^ 
niien  private  individuals  of  one  nation  spread  through 
mother,  as  business  or  caprice  may  direct,  mingling 
indiscriminately  with  its  inhabitants,  or  where  mer- 
chant vessels  enter  its  harbors  for  the  purposes  of 
trade,  it  would  be  obviously  inconvenient  and  dan- 
gerous to  society,  and  would  subject  the  laws  to  con- 
tinual infraction,  and  the  government  to  degradation, 
if  such  individuals  or  merchants  did  not  owe  tempo- 
rary and  local  allegiance,  and  were  not  amenable  to 
tiie  jurisdiction  of  the  country. 

477.  If  any  offence  be  committed  on  board  any  offences  oom- 
American  vessel  within  the  jurisdiction  of  any  foreign  fitted  on  board 
State,  by  any  person  belonging  to  the  company  of  the  yessei  in  a  for- 
vessel  or  any  passenger,  on  any  other  person  belonging  e»gn  port  by 
to  the  company  of  the  vessel  or  any  other  passenger,  gengewOTww 
it  is  provided  by  law,  that  the  offence  shall  be  cog-  punishable  in 
nizable  and  punishable  by  the  proper  circuit  court  of  ^^*  United 
the  United  States,  if  the  offenders  are  brought  to  this 

country,  in  the  same  way  and  manner,  and  under  the 
same  circumstances,  as  if  the  offence  had  been  com- 
mitted on  board  of  said  vessel  on  the  high  seas,  and 
without  the  jurisdiction  of  the  said  foreign  State.^ 

478.  It  is  undoubtedly  true,  that  the  State  and  Jurisdiction  of 
Federal  courts  of  the  United  States  could,  if  they  l"^''"^  f  ^^^ 

,  ^  ^   Federal  and 

Chose  to  do  so,  and  would,  on  any  proper  occasion,  state  courts, 
exercise  jurisdiction  over  any  foreign  merchant  vessel 
and  its  company,  in  any  of  our  ports,  even  in  regard 
to  transactions  which  might  take  place  within  our 
territory  between  the  members  of  that  company;  and 

^  Granch's  Reports,  vol.  vii.  p.  136 ;  Story,  Conflict  of  Laws,  p.  19 ; 
Phillimore,  vol.  i.  p.  233. 
'Statutes  at  Large,  voL  iv.  p.  115 ;  Phillimore,  vol.  i.  p.  356. 
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they  would  not  yield  to  the  claim  of  a  foreign  oonsiii 
to  surrender  that  jurisdiction  as  a  matter  of  righty 
unless  granted  by  treaty  stipulation^  though,  doubt- 
less, in  most  cases,  questions  relating  to  the  discipline 
of  a  crew  on  board  a  foreign  vessel  in  any  of  oar  portB 
where  there  was  a  consular  officer  of  the  nation  to 
which  such  vessel  belonged,  would  be  permitted  to  be 
adjusted  by  the  consul  without  the  interference  of  the 
local  authorities. 


CHAPTER  XXV. 

IE    RECIPROCAL    DUTIES    OP    CONSULAR  OFFICERS    AND 
MASTERS  OF  AMERICAN  VESSELS. 

479.  By  an   act  of  the  Congress  of  the   United  Deposit     of 
States,  approved  February  28,  1803/  it  is  in  sub- «^*p'»  p*p^- 
itance  directed  that  every  master  of  an  American 

vessel  shall,  on  his  arrival  at  a  foreign  port,  deposit 
hb  register,  sea  letter,  and  Mediterranean  passport, 
with  the  consular  officer  of  the  United  States,  if  there 
le  one  at  the  port,  under  a  penalty  of  five  hundred 
dollars,  which  the  consular  officer  may  recover  in  his 
(wm  name  for  the  use  of  the  United  States,  provided 
the  penalty  be  sued  for  within  two  years,  the  limita- 
tion prescribed  by  the  act  of  seventeen  hundred  and 
ninety.^ 

480.  Whenever  a  clearance  from  the  proper  officer  Delivery  of 
of  the  port  shall  be  produced  to  the  consular  officer,  ****p**  papers, 
he  shall  deliver  up  all  the  ship's  papers,  provided  the 

master  shall  have  complied  with  the  provisions  of  the 
above-mentioned  act,  and  those  of  the  twenty-eighth 
section  of  the  act  of  August  eighteen,  eighteen  hun- 
dred and  fifty-six. 

481.  All  consular  officers  are  authorized  and  re- Payment  of  an 
quired,  by  this  section,  to  retain  in  their  possession  all  ^•^^^^  ^  ^ 

A  /.  ^      1  .  1  1  1  .   1       1     11    1      made  before  re- 

uie  papers  of  such  ships  and  vessels,  which  shall  be  tarnof  papen. 
deposited  with  them  as  directed  by  law,  till  payment 
shall  be  made  of  all  demands  and  wages  on  account 
of  such  ships  and  vessels. 

^  StatQtes  at  Large,  toI.  u.  p.  203.  '  Ihid.  vol.  i.  p.  254,  note. 
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Ship's  papers  482.  Where  vessels  merely  touch  at  a  foreign  port 
not    required  ^^  ^     ^^^  market,  or  are  accidentally  driven  into  such 

where  there  «'',-',  .     :! 

no  formal  en-  port,  and  make  no  formal  entry,  it  does  not  constitute 
^^y-  an  "arrivaV  within  the  meaning  of  the  act,  and  the 

ship's  papers  cannot  be  required  by  the  consul.^ 
An  arriTai  de-      483.  As  somc  doubt  has  arisen  in  regard  to  what 
°   *  constitutes  an  ^^  arrival,"  the  attention  of  consuls  and 

commercial  agent6  is  particularly  called  to  the  fol- 
lowing extract  from  an  opinion  of  the  Supreme  Court 
of  the  United  States  :^ 

Opinion  of  Sa-  ^^  Our  view,  then,  is,  that  the  term  arrival^  as  used  in  this 
preme  Court  as  act,  must  be  construed  according  to  the  subject-matter,  the 
tiL^  ^°V"  object  of  the  provision,  and  the  expressions  in  other  sections 
^^^  of  this  act,  and  in  other  like  acts ;  and  that  according  to  all 

these,  a  vessel  putting  into  a  foreign  port  to  get  information, 
and  getting  it  without  going  at  all  to  the  upper  harbor  or 
wharfs,  and  not  entering,  or  repairing,  or  breaking  bulk,  or 
discharging  seamen,  or  being  bound  homewards,  so  as  to  take 
seamen,  or  needing  the  aid  of  the  consul  in  any  respect,  but 
leaving  the  port  in  a  few  hours ;  not  doing  any  of  these,  nor 
being  required  to,  and  duly  entering  and  delivering  her  cargo 
at  a  neighboring  port,  where  it  had  been  sold,  and  there  de- 
positing her  papers  with  the  vice  consul,  cannot  be  said  to 
have  arrived  at  the  first  port,  so  as  to  come  within  the  spirit 
of  the  penal  provision  as  to  depositing  her  papers  with  the 
consul.  So  far  as  regards  precedents  on  this  matter,  the 
actual  decisions  of  one  court  and  the  opinions  of  two  Attorneys 
General  are  in  favor  of  our  conclusion.'*' 

Papers  of  aves-  484.  Vessels  accidentally  driven  into  a  port  are 
sei  driven  into  jj^^.  required  to  deposit  their  papers  with  the  consular 

officer,*  unless  formal  entry  be  afterwards  made,  or 

consular  services  required. 

1  United  States  v,  Shackford,  Mason's  Reports,  vol.  v.  p.  445. 
«  Howard,  vol.  ix.  p.  372. 

»  Opinions  of  the  Attorneys  General,  vol.  iv.  p.  340 ;  ibid.  vol.  v.  p.  161 ; 
Toler  V.  White,  Ware,  p.  280.  *  Statutes  at  Large,  vol.  i.  p.  167. 
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485.  It  is  stated  in  an  opinion^  of  the  Attorney  £ffect  of  the 
eneral,  that  the  body  of  the  second  section  of  the  production  of  a 
st  of  eighteen  hundred  and  three,  contemplates  an 
rrival  at  a  foreign  port,  with  a  clearance  from  the 
roper  officer  of  the  port.  It  is  the  production  of  the 
karance  to  the  consular  officer  which  gives  to  the 
oaster  the  right  to  demand  a  return  of  the  ship's 
japers,  and  imposes  on  the  consul  the  duty  of  return- 
Bg  them. 

486.  The  proviso  to  the  section^  allows  the  con-  when  ship's 
rolar  officer,  notwithstanding  the  clearance  from  the  p*p«"  ™*y  ^ 
proper  officer  of  the  port,  to  detain  the  ship's  papers 

until  certain  requirements  of  law  shall  have  been 
complied  with:  which  are  the  payment  of  the  fees 
due  the  consular  officer  for  his  services;^  the  pay- 
ment to  him  of  three  months'  pay,  additional  to 
wages  due,  for  every  discharged  seaman  who  is  desig- 
nated on  the  certified  list  of  the  ship's  company  as  a 
citizen  of  the  United  States;  and  the  taking  on  board, 
at  the  request  of  the  consular  officer,  of  destitute 
mariners  for  transportation  to  the  United  States/ 

487.  This  right  of  the  consular  officer  attaches  to  Limiution  of 
the  register  and  other  papers  when  they  shall  have  *^^®  "^^'  ^'  * 
been  lawfully  deposited  with  him;  but  the  statute  to  a  ship's  pa- 
does  not  compel  the  deposit  for  the  purpose  of  giving  pe"- 

the  right  of  detention. 

488.  Neither  the  section  of  the  act  which  regards  interpretation 
discharged  seamen,  nor  that  which  provides  for  dis-  °f  ^^^  p^^* 
tressed  seamen,  nor  the  regulation  as  to  consular  fees, 

requires  a  deposit  of  the  register  and  other  papers, 
although  the  former  makes  it  the  duty  of  the  master 
to  exhibit  to  the  consul  a  certified  list  of  the  ship's 

^  Opinions  of  the  Attorneys  General,  vol.  tL  p.  168. 

'  Statutes  at  Large,  vol  ii.  p.  203.  '  Ibid.  vol.  zL  p.  63. 

*  n>id.  YoL  IL  p.  204. 
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company.  And  the  proviso  above  cited  does  sol 
enlarge  the  scope  of  the  other  provisions  of  law  uiD 
the  deposit  of  the  papers;  it  only  releases  the  consd 
from  the  duty,  which  would  otherwise  be  imperatii« 
upon  him^  of  returning  the  papers  upon  exhibitioii  of 
the  clearance  alone.^ 
Duty  of  a  con-  489.  By  the  first  section  of  the  act  of  eighteen  hufr 
solar  officer  on  jj^j  ^nj  three,  it  is  made  the  duty  of  the  consular  o& 

the  failure  of  a  .  j*    .    i  .i.  •      i     i»  a  •  i 

shipmaster  to  ^^>  immediately  on  the  arrival  of  an  Amencan  veasd, 

deposit    his  should  the  master  neglect  to  deliver  his  ship's  papery 

ship's  papers.    ^  j^^  jg  directed  by  law,  to  inform  him  of  the  nec» 

sity  of  so  doing,  by  showing  him  the  law  that  requira 

it,  and  apprising  him  of  the  penalty  he  will  incur  bj 

refusal  or  neglect.     If  he  fail  to  comply,  a  certificah 

of  the  fact,  under  the  consular  seal,  (see  Form  No.  37,] 

must  be  immediately  sent  to  the  Department  of  State 

giving  a  description  of  the  vessel,  the  port  to  whid 

she  belongs,  where  bound,  and  the  usual  resideno 

of  the  master.     In  such  a  case,  it  is  desirable  tha 

the  consul  should  send  some  other  evidence  of  tb 

arrival  and  departure  of  the  delinquent  master  witl 

his  vessel,  besides  that  of  his  own  certificate,  as  i 

has  been  held  that  such  evidence  of  any  fact  is  no 

sufficient,^  unless  expressly  or  impliedly  made  so  b 

statute.^ 

Papers  to  be      490.  When  the  ship's  papers  are  received,  th( 

safely  kept  and  qj.q  ^q  be  kept  together  in  as  safe  a  place  as  possibl 

be^^givenr     ^  ^  guard  against  fire  and  other  accidents;    and  tl 

*  OpiDions  of  the  Attorneys  General,  vol.  vi.  p.  169. 

•  Levy  V.  Burley,  Sumuer,  vol.  ii.  p.  355;  Waldron  v.  Cranch,  Taunt 
Reports,  vol.  ill.  p.  1 62  ;  Church  v.  Hubbard,  Cranch,  vol.  ii.  p.  237 ;  1 
United  SUtes  v.  Mitchell,  Wash.  C.  R.  vol.  ii.  p.  478. 

'  Since  the  delivery  of  this  opinion  provision  has  been  made  by  1 
twenty-fourth  section  of  the  Diplomatic  Consular  act  of  August  eij 
teen,  eighteen  hundred  and  fifty-six,  to  give  validity  within  the  Unii 
States  to  the  certificates  of  consular  officers. 
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0ODsal,  on  receiving  such  papers,  shall  give  a  certifi- 
«ite  of  the  fact,  (see  Form  No.  38,)  or  a  receipt, 
(Vider  seal,  and  make  an  entry  in  his  consular  record, 
specifying  the  time  of  delivery,  the  name  of  the 
weasel,  the  master,  and  the  character  of  the  papers 


491.  Whenever  the  master  shall  produce  the  clear-  DeUTeryof  pa- 
iDce  of  his  vessel,  and  shall  have  corapHed  with  the  ^^^^^^'^' 
Elections  of  the  acts  above  mentioned,  having  ful- 
filled every  lawful  requisition  of  the  consul  and  of  the 

keal  authorities,  the  consul  shall,  without  delay,  de- 
liver up  the  papers,  with  a  consular  certificate,  (see 
fonn  No.  39,)  under  seal,  of  the  time  of  such  de- 
fiveiy,  and  make  an  entry  of  the  like  period  in  his 
otmsolar  record. 

492.  Before  a  clearance  is  granted  to  any  American  Crew  Ust  to  b« 
TOSBel  bound  on  a  foreign  voyage,  the  master  thereof  ^«J»^«^«<>  ^« 
IB  required  to  deliver  to  the  collector  of  the  customs 

a  list,  containing  the  names,  places  of  birth,  and  resi- 
d^ce,  and  a  description  of  the  persons  who  compose 
bifl  ship's  company,  to  which  list  the  oath  or  affirma- 
tion of  the  captain  is  to  be  annexed,  that  it  contains 
the  names  of  his  crew,  together  with  the  places  of 
their  birth  and  residence,  as  far  as  he  can  ascertain 
them;  a  certified  copy,  written  in  a  uniform  hand, 
without  erasures  or  interlineations,  must  be  delivered 
to  the  master  by  the  collector,  for  which  he  is  entitled 
to  receive  from  the  master  the  sum  of  twenty-five 
cents.  The  said  master  must  then  enter  into  bond, 
with  sufficient  security,  in  the  sum  of  four  hundred 
doUars,  to  exhibit  the  aforesaid  certified  copy  of  the 
list  to  the  first  boarding  officer  at  .the  first  port  in  the 
United  States  at  which  he  shall  arrive  on  his  return 
thereto,  and  then  and  there  also  to  produce  the  per- 
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All   seamen  sons  named  therein,  to  the  said  boarding  officer,  whose 
named  in  crew  j^^    it  is  to  examine  the  men  with  such  list,  and  to 

liBt  to  be  ao-         -^  ' 

ooonted  for.     report  the  same  to  the  collector. 
ArriTaiofaYeB-      493.  It  is  the  duty  of  the  collector  at  the  said  port 
A  u  s^dff"*  ^^  arrival  (where  the  same  is  different  from  the  port 
ent  from  that  of  from  which  the  vessel  originally  sailed)  to  transmit 
departure.        a  copy  of  the  Ust  SO  reported  to  him,  to  the  collector 

of  the  port  from  which  said  vessel  originally  sailed. 
Shipmaster's      494.  It  is  provided,  however,  that  the  said  bond 
bond;  when  not  ^y^^n  jj^^.  ^j^  forfeited  on  account  of  the  said  master 
not  producing  to  the  first  boarding  officer,  as  above 
mentioned,  any  of  the  persons  contained  in  the  said 
list  who  may  be  discharged  in  a  foreign  country  with 
the  consent  of  the  consular  officer  residing   there; 
which  consent  is  to  be  signified  in  writing,  under  his 
hand  and  official  seal,  and  produced  to  the  collector, 
with  the  persons  composing  the  crew  as  aforesaid; 
nor  on  account  of  any  such  person  dying  or  abscond- 
ing, or  being  forcibly  impressed  into  other  service,  of 
which  satisfactory  proof  shall  be  then  also  exhibited 
to  the  collector.^ 
Shipping  arti-      495.  In  addition  to  the  certified  copy  of  the  crew 
^^*8-  list  above  mentioned,  a  certified  copy  of  the   ship- 

ping articles  must  likewise  be  obtained  from  the  col- 
lector of  the  district  from  which  the  clearance  is 
made,  containing  the  names  of  the  crew,  which  shall 
be  written  in  a  uniform  hand,  without  erasures  or 
interlineations. 
Effect  of  inter-  496.  All  interlineations,  erasures,  or  writing  in  a 
Uneations,  era-  jjajj^j  diflferent  from  that  in  which  such  duplicates 
were  originally  made,  are  considered  fraudulent 
alterations,  working  no  change  in  such  papers,  unless 
satisfactorily  explained  in  a  manner  consistent  with 

^  Statutes  at  Large,  vol.  ii.  p.  203. 
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looent  purposes  and  the  provisions  of  law  which 
ard  the  rights  of  mariners. 

497.  These  documents,  which  are  deemed  to  con-  Consular 
in  all  the  conditions  of  contract  with  the  crew  as  ®®'   ^^ 
i  their  service,  pay,  voyage,  and  all  other  things,  auction  of 
mat  he  produced  by  the  master,  and  laid  before  any  i^t  and  i 
Kunilar  officer  or  other  commercial  agent  of  the  ^^^^  *^^*^^ 
Inited  States,  whenever  he  may  deem  their  contents 
lecessary  to  enable  him  to  discharge  the  duties  im- 
MMed  upon  him  by  law  toward  any  mariner  applying 
so  him  for  his  aid  or  assistance.^ 

498.  Whenever  a  ship  or  vessel  belonging  to  a  Payment 
Bhiien  of  the  United  States  is  sold  in  a  foreign  coun-  ^^^®  "^' 
by,  and  her  company  discharged,  or  when  a  seaman  required. 
or  mariner,  a  citizen  of  the  United  States,  is  with  his 
own  consent  discharged  in  a  foreign  country,  it  is 
flie  duty  of  the  master  or  commander  to  produce 
to  the  consular  officer  the  certified  list  of  his  ship's 
company,  and  pay  to  such  consular  officer  for  every 
seaman  or  mariner  so  discharged,  being  designated 
on  8uch  list  as  a  citizen  of  the  United  States,  three 
months'  pay,  over  and  above  the  wages  which  may 
then  be  due  to  such  mariner  or  seaman,  two-thirds 
thereof  to  be  paid  by  such  consular  officer  to  each 
leaman  or  mariner  so  discharged,  or  the  residue  of 
^0  months'  wages,  after  payment  of  expenses  which 
nay  have  been  incurred  by  the  consul  for  his  re- 
ief,  upon  his  engagement  on  board  of  any  vessel  to 
etum  to  the  United  States,  and  the  other  remaining 
liird  to  be  retained  for  the  purpose  of  creating  a  fund 
ir  the  payment  of  the  passages  of  seamen  or  mari- 
srs,  citizens  of  the  United  States,  who  may  be  de- 
rous  of  returning  to  the  United  States,  and  for  the 

^  Statates  at  Large,  vol  v.  p.  304. 
U 
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maintenance  of  American  seamen  who  may  be  desti- 
tute, and  may  be  in  such  foreign  port.^ 
Seamen's  ftind      499.  The  Several  sums  retained  for  the  seamen's 
to  be  accounted  f^^^  are  to  be  accounted  for  to  the  Treasury  Depart- 
ment  by  the  consular  officers  receiving  the  same.* 
(See  Form  No.  40.) 
Desertion  of  a      500.  Whenever  any  seaman  or  mariner  of  any 
seaman.  vcssel  of  the  United  States  deserts  such  vessel,  the 

master  or  commander  of  the  vessel  is  required  to 
note  the  fact  and  date  of  the  desertion  on  the  list  of 
the  crew^  and  to  have  the  same  officially  authenti- 
cated at  the  port  or  place  of  the  consulate  or  com- 
mercial agency  first  visited  by  the  vessel  after  such 
desertion,  if  the  desertion  shall  have  occurred  in 
a  foreign  country;  or  if,  in  such  case,  the  vessel  shall 
not  visit  any  place  where  there  is  any  consulate  or 
commercial  agency  before  her  return  to  the  United 
States,  or  if  the  desertion  shall  have  occurred  in  the 
United  States,  the  fact  and  time  of  desertion  shall  be 
officially  authenticated  before  a  notary  public  imme- 
diately at  the  first  port  or  place  where  such  vessel 
arrives  after  the  desertion.  All  wages  that  may  be 
due  to  such  seaman  or  mariner,  and  whatever  in- 
terest he  may  have  in  the  cargo  of  such  vessel,  shall 
be  forfeited  to  and  become  the  property  of  the  United 
States,  and  be  paid  over  for  their  use  to  the  collector  of 
the  port  where  the  crew  of  such  vessel  are  accounted 
for  as  soon  as  the  same  can  be  ascertained,  first  de- 
ducting therefrom  any  expense  which  may  necessarily 
have  been  incurred  on  account  of  such  vessel  in  con- 
sequence of  such  desertion.^ 

501.  In  settling  the  account  of  such  wages  or  in- 


^  Statutes  at  Large,  vol.  iL  p.  204. 

*  Jhid.  vol.  ii.  p.  203.  *  n>id.  vol.  xL  p.  62. 


211 

Mt,  no  allowance  or  deduction  shall  be  made,  ex-  settlement   of 
pt  for  moneys  actually  paid,  or  goods  at  a  fair  price  »«*°^«»'»  *<»- 
pplied,  or  expenses  incurred  to  or  for  such  seaman 
r  mariner,  any  receipt  or  voucher  from  or  arrange- 
tent  with  such  seaman  or  mariner  to  the  contrary 
otwithstanding.^ 

602.  When  any  mariner  shall  complain  that  the  Discharge    of 
oyage  is  continued  contrary  to  his  agreement,  or  »®*°^«»   ▼^•^ 
bat  he  has  fulfilled  his  contract,  provided  it  be  a  continued  con- 
awful  contract,  the  consular  officer  may  examine  trary  to  agree- 
nto  the  subject  by  an  inspection  of  the  articles  of  "*®"^' 
igreement;  and  if  on  the  face  of  them  he  finds  the 
jomplaint  to  be  well  founded,  he  is  required  to  dis- 
ihai^  the  mariner,  if  he  desires  it,  and  require  of  the 
naster  an  advance,  beyond  the  lawful  claims  of  such 
nariner,  of  three  months'  wages,  as  provided  in  the 
ict  of  February  28,  1803;  and  in  case  the  lawful 
laims  of  such  mariner  are  not  paid  upon  his  dis- 
harge,  the  arrears  shall  from   that  time  bear  an 
ttterest  of  twenty  per  centum. 

503.  If,  however,  the  consular  officer  shall  be  satis-  Three  montha' 
fid  that  the  contract  was  a  legal  contract  and  has  p*^*.^*'®""^^ 
xpired,  or  the  voyage  been  protracted  by  circum-  '*^^^ 

tances  beyond  the  control  of  the  master,  and  without 
ay  design  on  his  part  to  violate  the  articles  of  ship- 
lent,  then  he  may,  if  he  deems  it  just,  discharge  the 
ariner  without  exacting  the  three  months'  addi- 
)nal  pay.^ 

504.  Upon  the  application  of  any  seaman  or  man-  Discharge  of 
)T  for  a  discharge,  if  it  shall  appear  to  the  consular »«»"«»  ^^^^ 
ficer  that  he  is  entitled  to  his  discharge  under  any  ^JgHrgenwai 
t  of  Congress,  or  according  to  the  general  principles  usages. 

usages  of  maritime  law  as  recognized  in  the  United 

1  Statates  at  Large,  vol.  zL  p.  62.  *  Ibid.  vol.  v.  p.  168. 
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States,  he  is  required  to  discharge  such  seaman  or 
mariner,  and  require  from  the  master  or  commander 
of  the  ship  or  vessel  from  which  such  discharge  shall 
Extra  wages,    be  made  the  payment  of  three  months'  extra  wages, 
as  provided  by  the  act  approved  February  28,  1803; 
and  it  shall  be  the  duty  of  such  master  or  commander 
to  pay  the  same,  and  no  such  payment,  or  any  part 
thereof,  shall  be  remitted  in  any  case,  except  such  as 
are  mentioned  in  the  preceding  section,  and  in  cases 
of  wrecked  or  stranded  ships  or  vessels,  or  ships  or 
vessels   condemned  as   unfit  for  service,   when   no 
payment  of  extra   wages  shall  be  required.^     The 
Disposition  of  cxtra  wagcs  required  to  be  paid  by  the  foregoing 
extra  wages,     (jlausc  of  this  scctiou  are  applicable  to  the  same  pur- 
poses and  in  the  same  manner  as  is  directed  by  the 
act  approved  February  28,  1803,  in  regard  to  the 
extra  wages  required  to  be  paid  by  that  act. 
Surrey   of   a      505.  If  the  first  officer,  or  the  second  and  third  offi- 
Tessei;  when  ^^j^  qj^^  q^  Imajoritv  of  the  crew,  of  any  vessel  make 

to  be  ordered.  ^    '    ,   »  ..  ,.1       ..  -ii 

complaint  in  wnting  that  she  is  in  an  unsuitable  con- 
dition to  go  to  sea,  because  she  is  leaky,  or  insuffi- 
ciently supplied  with  sails,  rigging,  anchors,  or  any 
other  equipment,  or  that  the  crew  is  insufficient  to 
man  her,  or  that  her  provisions,  stores,  and  supplies 
are  not,  or  have  not  been  during  the  voyage,  sufficient 
and  wholesome,  thereupon,  in  any  of  these  or  like 
cases,  the  consular  officer  of  the  port  is  required  to 
Appointment  appoint  two  disinterested,  competent,  practical  men, 
and  quahfica-  acquainted  with   maritime   afiiairs,  to  examine  into 

tions  of   in-        *  . 

speotors.  the  causes  of  complaint,  who  must,  in  their  report, 
state  what  defects  and  deficiencies,  if  any,  they  may 
find   to  exist,  as  well  as  what,  in   their  judgment, 

'  Statntes  at  Large,  toI.  zi.  p.  62. 
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ought  to  be  done  to  put  the  vessel  in  order  for  the 
continuance  of  her  voyage.^ 

506.  The  inspectors  so  appointed  have  full  power  Duty  of  in- 
to examine  the  vessel  and  whatever  is  aboard  of  her,  •p*^"- 

80  far  as  is  pertinent  to  their  inquiry,  and  also  to  hear 
and  ireceive  any  other  proofs  which  the  ends  of  jus- 
tice may  require;  and  if,  upon  a  view  of  the  whole 
proceedings,  the  consular  officer  be  satisfied  there- 
with, he  may  approve  the  whole  or  any  part  of  the 
report,  and  shall  certify  such  approval,  and  if  he  dis- 
sents, shall  also  certify  his  reasons  for  so  dissenting. 

507.  The  fourteenth  section  of  the  act  of  July  20,  Discharge  of 
1840,  provides,  that  if  the  inspectors  report  that  the  ^"^^  *"^  P*y- 

1  ..  •lit  'ii*  •        ment  of  extra 

vessel  was  sent  to  sea  unsuitably  provided  m  any  im-  ^^^^^ 
portant  or  essential  particular,  by  neglect  or  design, 
and  the  consular  oflBcer  approves  of  such  finding,  he 
shall  discharge  such  of  the  crew  as  require  it,  each  of 
whom  shall  be  entitled  to  three  months'  pay  in  addi- 
tion to  his  wages  to  the  time  of  discharge. 

508.  If  the  deficiency  complained  of  by  the  crew  when  the  crew 
is  reported  by  the  inspectors  to  have  been  the  result  *y®  ^^^  *®  ^ 
of  mistake  or  accident,  and  could  not  in  the  exercise 

of  ordinary  care  have  been  known  and  provided 
against  before  the  sailing  of  the  vessel,  and  the  mas- 
ter shall,  in  a  reasonable  time,  remove  or  remedy  the 
causes  of  complaint,  then  the  crew  shall  remain  and 
discharge  their  duty. 

509.  But  if  the  master  does  not,  in  a  reasonable  Proceedings  i& 
time,  remove  or  remedy  the  cause  of  complaint,  then  ^!^,^!  °^°^' 
the  crew  shall,  upon  their  request,  be  discharged,  remedied  or  re- 
and   they  shall   receive,  each,  "  one  month's  wages  ^ored. 

in  addition  to  the  pay  up  to  the  time  of  the  dis- 
charge." 

>  Statates  at  Large,  vol.  v.  p.  396 ;  ibid.  voL  iz.  p.  441. 
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Payment  of      510.  The  master  is  required  to  pay  all  8uch  reasok 

^"**^for^-  ^^^^  charges  in  the  premises  88  shall  be  oflScially  oo^ 

•peotion.         tified  to  him  under  the  hand  of  the  consular  offioer;] 

but  in  case  the  inspectors  report  that  the  complaifll; 

is  without  good  and  sufficient  cause,  the  master  msf 

retain  from  the  wages  of  the  complainants,  in  prop(x^ 

tion  to  the  pay  of  each,  the  amount  of  such  chai^ 

with  such  reasonable  damages  for  detention  on  tiiit 

account  as  the  consular  officer  directing  the  inqoiiy 

may  officially  certify.^ 

Constrttotionof      511.  The  act  of  July  20,  1840,  does  not  changi 

the  act  of  1840  ^j^^  general  principle  of  the  maritime  law,  that  sea 

M  to  seamen  8  o  x  j.  7 

wages.  men's  wages  are  not  due  for  a  voyage  not  performed 

when  no  freight  has  been  earned,  when  the  voyag 
has  been  broken  up  by  a  disaster  at  sea,  and  when  n* 
fault  is  attributable  to  the  master  or  owners;  nor  doe 
it  put  it  into  the  power  of  the  crew,  when  the  vessc 
is  obliged  to  put  into  the  nearest  port  for  safety  ii 
consequence  of  a  leak  caused  by  straining  in  heav; 
rolling  seas,  rendering  her  unable  to  continue  th 
voyage  until  repaired,  to  complain  of  the  master  fo 
such  an  event,  cause  the  vessel  to  be  sold,  and  there 
by  acquire  profit  to  themselves  by  the  payment  o 
wages  not  earned,  and  the  further  advance  of  pay  foj 
three  months  to  come.^ 
Application  of  512.  The  act  of  February  28,  1803,  applies  onlj 
the  act  of  1808  ^^  ^j^^  voluntary  sale  by  the  master  in  a  foreim  port; 

to  the  sale  of  a         _.  -^  jxx  i.  T-' 

▼essei.  ^^  ^y  ^"^  owners,  and  not  to  a  case  where  a  sale  is 

rendered  necessary  by  shipwreck.^ 
Construction  of      513.  In  its  twelfth,  thirteenth,  and  fourteenth  sec 
the  act  of  1840  ^j^^^g^  jj^^  ^^  ^f  j^j^  20, 1840,  docs  uot  apply  to  a  vefr 

worthy  Yesseia.  s^l  not  about  to  Sail  from  the  port  in  an  unsuitabU 

1  statutes  at  Large,  vol.  v.  p.  394. 

'  OpioioDS  of  the  Attorneys  General,  voL  vL  p.  625.         *  n>id.  p.  622 
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ndition.  It  applies  to  a  case  where  a  vessel,  having 
rived  at  a  foreign  port,  is  about  to  sail  thence  on 
lother  or  continuous  voyage,  and  the  crew  appre- 
end  that  their  lives  will  be  endangered  because  of 
er  unsuitable  condition  to  go  to  sea,  and  make  conoi- 
laint  to  the  consular  officer  of  the  intention  to  go  to 
leain  an  improper  and  unsuitable  condition,  and  state 
Aie  reason  of  such  unsuitable  condition  to  be  "be- 
cause she  is  leaky,  or  insufficiently  supplied  with  sails, 
rigging,  anchors,  or  any  other  equipment,  or  that  the 
crew  is  insufficient  to  man  her,  or  that  her  provisions, 
stores,  and  supplies  are  not,  or  have  not  been  during 
the  voyage,  sufficient  and  wholesome."  Upon  com- 
plamt  in  any  of  these  or  like  cases,  the  consular 
officer  must  appoint  fit  persons  "to  examine  into  the 
causes  of  complaint,"  as  also  into  the  condition  of  the 
vessel,  and  whatever  is  on  board,  and  to  receive  any 
other  proof.^ 

514.  The  inspectors  are  to  report  what  defects  and  Duty  of  exam- 
deficiencies  exist;  also  whether,  in  their  opinion,  "the  "^®"'  ^^  ^^ 
vessel  was  sent  to  sea  unsuitably  provided  m  any  im-  a  sale, 
portant  or  essential  particular  by  neglect  or  design," 
and  if  they  find  any  complaint  "well  founded,"  what 
ought  to  be  done  "to  put  the  vessel  in  order  for  the 
continuance  of  her  voyage."    They  have  no  authority 
to  report  a  sale;  the  crew  have  no  authority  to  ask  a 
sale;  this  act  gives  no  authority  to  the  consular  officer 
0  order  a  sale  of  the  vessel.^ 

515.  This  act  has  not  deprived  owners  and  masters  Object  of  the 
f  vessels  of  the  right  to  consult  their  own  interests  •**• 
Q  selling  or  not  selling;  it  has  not  subjected  vessels 
0  the  orders  of  sale  by  consuls,  because  vessels  have 
Q  their  voyages  sprung  a  leak  and  put  into  the  near- 

^  OpinioDS  of  the  Attorneys  General,  vol.  vL  p.  622,  et  seq.       '  Ibid. 
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eat  port  for  safety.  It  is  intended  to  redress  the  fint 
oomplaints  of  the  crews  of  American  vessels  in  foieigA 
ports  against  being  compelled  to  risk  their  lives  in 
vessels  about  to  go  to  sea  in  an  unsuitable  or  unsafe 
condition;  to  hear  and  redress  the  just  oomplaints  of 
mariners  against  being  exposed  to  peril  by  the  oeg^ 
lect  or  design  of  masters  and  owners  or  by  their 
mistakes  or  accidental  omissions. 
Terms  of  pas-  516.  By  the  fourth  section  of  the  act  of  February 
sugeofseamen,  28,  1803,  all  mastcrs  and  commanders  of  vessels  be- 
shipmMters.  l^^g^i^g  ^  citizeus  of  the  United  States,  and  bound  to 
some  port  of  the  same,  are  required  and  enjoined  to 
take  on  board  their  ships  or.  vessels,  at  the  request  of 
the  consular  officers,  such  American  seamen  as  may 
be  found  in  their  districts  respectively,  and  to  trans- 
port them  to  the  port  in  the  United  States  to  which 
such  ships  or  vessels  may  be  bound,  on  such  terms, 
not  exceeding  ten  dollars  for  each  person,  as  may  be 
agreed  upon  between  the  said  masters  and  consular 
officers.  And  the  said  seamen  shall,  if  able,  be 
bound  to  duty  on  board  such  ships  or  vessels  ac- 
cording to  their  several  abilities.^ 
Passage  mo-  517.  To  enable  the  master  of  the  vessel  to  obtain 
ney;  how  paid.  ^|^^  payment  Specified,  the  consular  officer  will  give 
him  a  certificate,  stating  the  names  of  the  seamen 
placed  on  board,  and  the  amount  to  be  paid  for  their 
passage;  on  which,  upon  the  arrival  of  the  vessel  in 
a  port  of  the  United  States,  an  endorsement  must  be 
made  by  the  collector  of  the  customs  at  such  port, 
stating  that  such  seamen  have  arrived  in  said  vessel 
in  his  district.  When  the  certificate  so  endorsed  is 
received  at  the  Treasury  Department^  the  amount 
will  be  paid  to  its  holder. 

^  Statutes  at  Large,  vol.  ii.  p.  204. 
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618.  No  master  or  captain  of  any  ship  or  vessel  is  Limiution   of 
Uiged  to  take  a  greater  number  than  two  men  to  »'»»*>«' o'p*»- 
(?ery  one  hundred  tons  burden  of  the  said  ship  or 
resBel  on  any  one  voyage. 

519.  It  is  further  provided,  that  if  any  such  cap-  Penalty  for  re- 
tain or  master  shall  refuse  the  same  on  the  request  or  ^"^^  ^  **^* 

seamen. 

order  of  the  consular  officer,  such  captain  or  master 
shall  forfeit  and  pay  the  sum  of  one  hundred  dollars 
finr  each  mariner  or  seaman  so  refused,  to  be  re- 
covered for  the  benefit  of  the  United  States  in  any 
court  of  competent  jurisdiction. 

520.  The  certificate  of  any  such  consular  officer,  a  consular  oer- 
riven  under  his  hand  and  official  seal,  shall  be  prima  ***?*^  ^  !^* 

^.._  .  ,  /»,.  i»,         oTidenoe  m 

fme  evidence  of  such  refusal  in  any  court  of  law  court, 
having  jurisdiction  for  the  recovery  of  the  penalty 
aforesaid. 

521.  The  act  does  not  impose  the  duty  of  trans- Construotion  of 
portation    upon  every  American  vessel  found  in  a  ^^^  ^^  ^  "^ 

*     .  /      Ti  r    •  1  .        tion  to  the  des- 

foreign  port.  For  obvious  reasons,  such  a  require- tmation  of  Toe- 
ment  might,  under  many  circumstances,  operate  op-  seis. 
pressively  upon  masters  and  owners.  But  the  pro- 
vision is  limited  in  its  application  to  such  vessels 
found  in  a  foreign  port  as  shall  belong  to  citizens  of 
the  United  States,  and  as  ahall  he  hound  to  aome  port 
thereof;  and  it  does  not  apply  to  vessels  bound  to 
another  foreign  port,  and  thence  to  some  port  of  the 
United  States;  such  a  construction  would  apply  the 
provisions  of  the  act  to  every  vessel  belonging  to 
citizens  of  the  United  States,  wherever  hound^  if  des- 
tined ultimately  to  return  home.  The  act  does  not 
require  that  masters  of  vessels  should  transport  des- 
titute seamen,  except  in  cases  in  which  such  vessels 
we  bound  direct  to  some  port  in  the  United  States. 

522.  The  consular  officer  is  the  exclusive  judge,  in 
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AoonsoUr  offi-  such  cases,  of  the  ship  in  which  he  will  send  desti 
ottto  dedde  in  American  seamen  to  the  United  States  under  the 

WAAt  T68B6U  tO 

ship  seameiL     cUtions  named  above.^ 

Entries  to  be      523.  Whenever  a  mariner  is  discharged  by  a 

made  in  oases  guigj  oflBcer,  an  official  entry  thereof  shall  be  n 

of  disoharge.  "^ 

,  upon  the  list  of  the  crew  and  the  shipping  article 

Entries  to  be      524.  Whenever  any  master  shall  ship  a  marim 

madewhensea-  ^  foreign  port,  he  is  required  forthwith  to  take 

shipped.  list  of  his  crcw  and  the   duplicate  of  the  ship 

articles  to  the  consular  officer  at  that  port,  who 

make  the  proper  entries  thereon,  setting  forth 

contract,  and  describing  the  person  of  the  mar 

and   thereupon   the   bond  originally   given   for 

return  of  the   men  shall   embrace  each   perso] 

shipped,* 

Penalty  for  not      525.  It  is  provided  by  the  nineteenth  section  o] 

J^rt^SieSiii  act  approved  July  20,  1840,  that  if  any  master 

qoirements.      vcssel  shall  proceed  on  a  foreign  voyage  without 

documents  required  by  the  first  and  second  sectio 

the  act,  or  refuse  to  produce  them  when  require 

to  perform  the  duties  imposed  by  the  said  act,  or  i 

violate  the  provisions  thereof,  he  shall  be  liabl 

each  and  every  individual  injured  thereby  in  damj 

and  shall,  in  addition  thereto,  be  liable  to  pay  a 

of  one  hundred  dollars  for  each  and  every  oflFenc 

be  recovered  by  any  person   suing  therefor  in 

court  of  the  United  States  in  the  district  where  i 

delinquent  may  reside  or  be  found. 

Masters  re-      526.    By  the  twenty-eighth  section  of  the  su 

to^u3ffi.  ^"g^*  18,  1856,  it  is  provided,  that  it  shall  be 

oersfortheper-  duty  of  every  master  and  commander  of  a  shi 

f  ormanoe  of  yesscl  of  the  United  States,  whenever  he  shall  1 

official  serrioes. 

*  Opinions  of  the  Attorneys  Qeneral,  vol.  iv.  p.  186. 
'  Statutes  at  Large,  vol.  v.  p.  395. 
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W»8ion  for  any  consular  or  other  official  service 
irhich  any  consular  officer  of  the  United  States  shall 
1)6  authorized  by  law  or  usage  officially  to  perform, 
and  for  which  any  fee  shall  be  allowed  by  the  said 
Tales  or  tariffs  of  fees  as  aforesaid,  to  apply  to  such 
(me  of  the  said  officers  as  may  then  be  officially  re- 
nding at  the  consulate  or  commercial  agency,  if  any 
fliere  be  where  such  service  shall  be  required,  to  per- 
fonn  such  service;  and  the  said  master  or  commander 
ahall  pay  to  the  consular  officer  such  fees  as  shall  be 
allowed  for  such  service  by  the  tariff  of  fees  prescribed 
by  the  President,  and  if  any  such  master  or  com- 
mander shall  omit  so  to  do,  he  shall  be  liable  to  the 
United  States  for  the  amount  of  the  fees  lawfully 
chargeable  for  such  services,  as  though  the  said  ser- 
vices had  been  performed  by  such  officer. 

627.  All  consular  officers  are   authorized  and  re-  ships'   papen 
quired  to  retam  in  their  possession  the   papers  of***^®  retained 

,,  _.  in  certain  oon- 

dups  and  vessels  deposited  with  them  as  directed  by  tingenoiee. 
law,  till  pa3anent  shall  be  made  of  all  demands  and 
wages  on  account  of  such  ships  and  vessels.^ 

^  Rtatates  at  Large,  vol.  zi  p.  63. 


CHAPTER  XXVI. 

DUTIES  OF  CONSULAR  OFFICERS  IN  RELATION  TO  SEAMEf 
OF  THE   UNITED   STATES. 

EeUef  of  sea-      528.  By  the  fourth  section  of  the  act  of  Pebruaiy 
men.  28, 1803,  it  is  made  the  duty  of  consular  oflScers  to 

provide  for  American  mariners  and  seamen  who  may 
be  found  destitute  within  their  districts  sufficient 
subsistence  and  passage  to  the  United  States,  in  the 
most  reasonable  manner,  at  the  expense  of  the 
United  States,  subject  to  such  instructions  as  the 
Secretary  of  State  shall  give;  and  it  also  provides 
for  the  manner  in  which  such  mariners  are  to  be 
transported  to  the  United  States.^ 

Relief  and  discharge  of  Seamen. 

What  seamen  529.  In  order  that  consuls  may  understand  what 
are  to  be  re-  seamen  are  embraced  within  the  provisions  of  the 
several  acts  of  Congress  relative  to  the  relief  of 
destitute  seamen,  the  payment  of  extra  wages  in 
case  of  discharges  from  vessels,  and  the  passage  of 
destitute  seamen  to  the  United  States,  they  are  in- 
structed that  all  seamen  who  are  citizens  of  the 
United  States,  except  such  as  are  regularly  shipped 
in  foreign  vessels,  and  all  foreigners  regularly  shipped 
in  American  vessels  ai  any  port  in  the  UnUed  JStaleSy 

1  Statutes  at  Large,  vol.  ii.  p.  204. 
(220) 
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0  be  regarded  as  American  seamen  and  citizens 

in  the  provisions  of  the  said  acts.^ 

\0.  The    relief  to  be  provided  includes  board,  Kind  of  relief. 

ing,  and  clothing,  also  medical  attendance,  when 

ssary;    all  to  be  on  the  most  reasonable  scale 

jistent  with  the  comfort  and  proper  support  of 

individual. 

31.  Seamen  applying  for  relief  must  be  exam- Examination  of 

i  touching  the  manner  of  their  being  left  desti-  "«*"«" 

3,  and  the  name  of  the  vessel,  and  her  master,  on 

jd  of  which  they  last  shipped,  and  the  time  and 

ce,  and  cause  of  discharge;  and  if  it  shall  appear 

m  such   examination   that  they  have   been  dis- 

urged  from  any  American  vessel  contrary  to  the 

>visions  of  the  third  section  of  the  act  of  Feb- 

iry  28,  1803,  or  of  any  other  provisions  of  the 

d  act  or  other  laws  of  the  United  States,  in  every 

ch  case  it  shall  be  the  duty  of  the  consular  oflScer 

report  the  facts  to  the  Department  of  State,  with 

ch  other  information   as  may  enable  it  to  cause 

osecution  to  be  instituted  for  such  breach  of  the 

^8,  taking  care  to  designate  the  places  at  which  the 

pessary  witnesses  may  be  found. 

532.  Every  consular  officer  is  required  to  keep  a  List  of  seamen 
Jtailed  list  of  all  mariners  discharged  by  him,  in  ac-  <i«cJi»^^ged  and 
dance  with  the  prescribed  form,  (No.  16,)  specify-  j^^pt. 

g  their  names  and  the  names  of  the  vessels  from 
hich  they  were  discharged,  and  the  payments,  if 
ly,  afterwards  made  on  account  of  each,  and  to 
ake  quarterly  official  returns  of  the  said  list  to  the 
iilh  Auditor  of  the  Treasury. 

533.  In  all  cases  of  relief  afforded,  whether  the  Account  to  be 
lamen  who  have  received  it  be  returned   to  the  ^®p'  ®'  ■'*"■ 

expended  in  re- 
>  See  decision  of  Judge  Minot,  late  Fifth  Anditor.  MS.  lioTing  teamen. 
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United  States  or  not,  an  exact  account  must  be  fiu^ 
nished,  in  the  returns  made  by  a  consular  officer,  oC 
the  name  of  the  individual,  and  of  the  ship,  ha 
master,  owner,  and  the  port  to  which  she  belonged^ 
together  with  the  sum  expended,  supported  by  vouA- 
ers,  where,  from  the  nature  of  the  case,  they  can  be 
procured. 
Entry   to   be      534.  Every  consular  oflBcer  of  the  United  States  i 
u^^  T  ^*^  required  to  make  an  official  entry  of  every  discharge 
ping  articles  of  which  he  may  grant  on  the  list  of  the  crew  and  ship* 
seamen  die-  ping  articles  of  the  vessel  from  which  any  marine 
«  »'g«<i-  gj^j^u  1^  discharged;  specifying  the  payment,  if  any, 

which  has  been  required  in  each  case.  (See  Form 
No.  41.) . 
Liability  of  535.  By  the  act  of  March  1,  1817,^  American  ves* 
shipmaatersfor  g^|g^  ^^  arrival  from  foreign  ports,  are  subject  to  a 
certain  cases,  tonnage  duty  of  fifty  cents  per  ton,  unless  the  offi- 
cers and  two-thirds  of  the  crew  are,  for  the  whole 
Duty  of  consu-  voyagc,  American  citizens.  Whenever  application 
lar  officers  in  jg  made  by  the  master  of  an  American  vessel  for  the 
American^sea^  discharge  of  a  seaman,  he  being  an  American  citizen, 
men.  the  cousular  officer  will  be  careful  to  remind  the  said 

master  that  the  consular  certificate  of  the  discharge 
will  not  exempt  his  vessel  from  the  payment  of  the 
tonnage  duty  incurred  as  above.  The  only  exemption 
provided  by  law  is  in  cases  of  sickness,  death,  de8e^ 
tion,  or  being  made  prisoners  of  war,  which  murt 
be  respectively  certified  by  a  consular  officer  of  the 
United  States.  (See  Form  No.  42.)  The  attention 
of  consular  officers  is  specially  called  to  the  liability 
which  may  thus  be.  incurred,  the  Treasury  Depart- 
ment having  no  power  to  remit  the  penalty.^ 

1  Statates  at  Large,  vol.  iii.  p.  352. 

'  Decisions  of  the  Treasary  Departmeat,  No.  63,  edition  of  1S56,  p.  77. 
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536.  Whenever  application  is  made  to  a  consular  AppUoationfor 
icer  for  the  discharge  of  a  seaman,  he  will  be  ^isohaTge  of 
ided  by  the  provisions  of  the  twenty-sixth  section 

the  act  of  August  18,  1856,  and  the  two  following 
lions  of  these  Instructions.^ 

537.  Consular  officers  are  specially  instructed,  that  consaUr   offi- 
they  discharge  any  seaman  or  mariner,  and  neglect  ®®"   account- 
require  the  payment  of  the  extra  wages  required  ^^  ^^ges. 
be  paid  in  such  case  by  the  act  of  February  28, 

;03,  or  that  of  July  20,  1840,  so  far  as  those  acts 
main  in  force  under  the  act  of  August  18,  1856, 
id  to  collect  the  same,  they  are  accountable  to  the 
vemment  of  the  United  States  for  the  full  amount 
its  share  of  such  wages,  and  to  such  seaman  or 
ariner  to  the  full  amount  of  his  share  thereof.     If 
ly  seaman  or  mariner  shall,  after  his  discharge.  Expenditures 
icur  any  expense  for  board  or  other  necessaries  at  fonhereUef  of 
le  port  or  place  of  his  discharge  before  shippmg  deducted  from 
^,  such  expense  shall  be  paid  out  of  the  share  of  his  share  of  the 
le  three  months'  extra  wages  to  which  he  is  entitled,  ®**™  ^*^®'* 
hich  shall  be  retained  for  that  purpose,  and  after 
le  payment  of  all  expenses  thus  incurred,  the  re- 
laining  part  of  such  share  only  is  to  be  paid  over  to 
im  when  he  shall  have  engaged  on  board  of  some 
essel.     In  cases  of  wrecked  or  stranded  ships  or  Extra  wages; 
easels,  or  ships  or  vessels  condemned  as  unfit  for  ^^^'^  "<>*  *<>  ^ 

.      o        ,  •  -J  required. 

5mce,  no  payment  of  extra  wages  is  required. 

538.  Consular  officers  are  not  to  discharge  a  sea- Reasonable 
lan  for  slight  or  venial  offences,  and  certainly  not  ^^^^^  required 
•r  a  single  offence  unless  of  a  very  aggravated  charge  of  a  sea- 
laracter.    If  the  charge  be  negligence,  drunkenness,  man. 
iflobedience,  or  dishonesty,  the  question  should  be, 

hether  the  misconduct  was  of  such  a  degree  as  to 

>  Statutes  at  Large,  vol.  xi.  p.  62. 
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• 

show  an  habitual  inattention  to  or  unfitness  for  duty, 
having  alwa3rs  in  view  the  particular  station  of  the 
party  and  the  nature  of  his  duty.  K  the  allegation 
be  that  the  seaman  is  a  dangerous  person,  from  a 
spirit  of  insubordination,  or  hostility  to  the  master, 
it  has  been  held  that  the  master  must  show  that  the 
danger  is  such  as  would  affect  the  mind  of  a  man 
of  ordinary  firmness.  But  even  in  cases  of  aggra- 
vated offences,  or  of  a  continued  course  of  conduct 
which  would  justify  the  discharge  of  a  seaman,  if  he 
repents  and  offers  amends,  the  principle  which  is 
always  operating  in  his  favor  against  all  kinds  of  for- 
feiture, with  very  rare  exceptions,  intervenes  to 
restore  him  to  his  rights,  and  he  is  ordinarily  enti- 
tled to  be  received  again  on  board.  To  deprive  a 
mariner  of  the  benefit  of  this  rule,  it  should  appear 
that  the  misconduct  amounts  to  a  radical  disqualifica- 
tion, as  dishonesty  and  habitual  drunkenness  in  a 
steward;  or  that  the  party  is  really  dangerous  to  the 
peace  and  safety  of  the  ship.  These  principles  re- 
ceive additional  force  from  the  general  policy  of  the 
laws  of  the  United  States,  which  discountenances  the 
discharge  of  seamen  in  foreign  ports.  The  various 
enactments  in  respect  to  destitute  seamen  sufficiently 
show  the  parental  solicitude  of  the  government  for 
the  preservation  and  protection  of  the  seamen  of  the 
country.^ 
Extra  wages;  539.  The  two  months'  extra  wages  are  not  to  be 
when  to  be  paid  paid  in  any  case,  unless  the  person  so  discharged  has 
engaged  on  board  of  some  vessel  as  a  seaman,  or  to 
return  to  the  United  States,  and  does  not  previous  to 
his  sailing  become  a  charge  upon  the  consulate;  in 
the  latter  case  only  the  residue  of  the  two  months' 
extra  wages  is  to  be  paid  to  him. 

^  Gnrtu's  Merchant  Seamen,  pp.  149, 150 ;  Ware's  B.  pp.  65,  325. 
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)40.  If  no  occasion  offers  of  a  direct  return,  an  shipment  of 
^s^ment   on  board  of  an  American  vessel  ulti- f**™*°  *^."^ 
tely  to  return  will  be  sufficient;  or  if  no  such  port. 
»el  offers,  the  seaman  will  be  entitled  to  his  two 
tnths'  wages  on  his  shipping  and  departure  for  an 
^rmediate,  convenient  port,  provided  the  consular 
icer  has  incurred  no  expenses  which  will  absorb  a 
rt  or  the  whole  thereof;  a  statement  of  the  circum- 
mces   should  at  the  same  time  be  transmitted  to 
e  consular  officer  at  such  intermediate  port. 

InsubordiruUion  and  Mutiny. 

541.  Great  care  must  be  taken,  in  all  cases  of  ao-  Disobedience  of 
isations   against  mariners  by  their  officers,  not  to™*^^^®^'  ^" 
mfound  a  simple  and  casual  disobedience  of  orders  "  ^  *^*'  * 
ith  the  crime  of  mutiny,  which  has  in  some  cases 

sen  made  in  order  to  justify  a  discharge  of  seamen 
i  a  foreign  port  contrary  to  the  provisions  of  the  act. 
Q  this,  as  in  all  other  cases,  consular  officers  are 
articularly  instructed,  while  on  the  one  hand  they 
re  to  support  the  masters  of  vessels  in  the  exercise 
f  their  proper  authority,  on  the  other  they  are 
qually  required  to  discourage  and  prevent  all  oppres- 
km  of  seamen  by  their  officers. 

542.  For  the  purpose  of  ^^discountenancing  insub-  seryices  of  lo- 
pdination,"  when  the  fact  is  brought  within  their  ®*^  p®^^®** 
fficial  notice,  consular  officers  may  request,  if  they 

nd  it  absolutely  necessary,  the  assistance  of  the 
ical  police  to  arrest  and  secure  the  offender,  and 
uise  him  to  be  put  on  board  of  a  ship  to  be  sent 
ome  to  the  United  States,  or  to  be  temporarily  im- 
risoned,  by  permission,  within  the  consular  district. 

543.  Consuls  are  not  to  incur  the  great  expense  of 
ending  a  seaman  to  the  United  States  for  trial  for  a 

16 
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petty  offence,  nor  in  anj  case,  unless  the  crime  wit! 

which   the  seaman  is  charg^  is  of  an  aggravatei 

character  and  the  evidence  is  such  as  to  render  i 

probable  that  a  conviction  can  be  obtained. 

imnbordina-      544.  Any  deliberate  disobedience,  on  the  part  of  i 

^^^^'  mariner,  of  any  justifiable  order  of  his  commanda 

in  relation  to  the  business  of  his  ship,  without  regard 

to  the  tone  or  manner  of  the  order,  is  an  act  of  b 

subordination  subject  to  immediate   punishment  bj 

the  commander  and  to  the  consular  jurisdiction  m 

LimitaUon    of  tended  to  be  given  by  the  act  of  1840.^     Every  ship 

the  power  of  a  master  is   bound,  however,  to  treat  his   men  witl 

humanity;  and  this  obligation  is  not  the  less  impel 

ative  because  stipulations,  which  may  look  like  re 

strictions  on  his  power,  are  not  inserted  in  the  ship 

ping  articles;  and  a  seaman  who  is  subjected  to  croe 

and  oppressive  treatment  on  the  part  of  the  maste! 

may  abandon  the  vessel  before   the  termination  o 

the  voyage,  without  subjecting  himself  to  a  forfeitun 

of  wages.^ 

insubordina-      545.  Cousular  officers  are  required   to  discounte 

tion  to  be  die-  nance  in8ub(Mrdination  by  every  means  in  their  power 

coQDtenanced.  f  •f  m. 

and  where  the  local  authorities  can  be  usefully  em 
ployed  for  that  purpose,  to  lend  their  aid  and  U8( 
their  exertions  to  that  end  in  the  most  effectual 
manner. 

546.  Before  calling  upon  the  local  officers  for  as 
sistance,  a  consul  should  make  himself  thoroughl} 
familiar  with  the  provisions  of  the  treaties  existinf 
between  the  United  States  and  the  country  where  U 
resides.  In  some  countries  the  right  is  granted  b^ 
treaty  stipulation,  in  others  it  is  simply  a  matter  o 

^  Statutes  at  Large,  vol.  v.  p.  295. 
*  Ware's  R  pp.  104, 115. 
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nrtesy,  and  the  oonsuVs  course  should  be  directed 
J  the  circumstances  of  each  case. 

547.  Consular  officers  have  no  rights  however,  to  Lindtation   of 
xercise  any  authority  on  board  of  a  vessel,  if  the  ^®  ^^  ^ 
fficer  in  command  is  obeyed  by  his  crew,  or  by  a  cers  on  sWp- 
nfficient  number  of  them  to  enable  him  to  navigate  i>oard. 
ihe  vessel ;  but  the  lawful  authority  of  the  captain  or 
master  of  a  vessel  is  to  be  maintained,  if  necessary, 
by  the  aid  of  the  consular  officer.     Stringent  meas- 
ures should  not  be  resorted  to,  unless  with  great  cau- 
tion, as  they  are  only  justified  by  the  strongest  neces- 
flty,  and  may  subject  the  consul  to  prosecution  in  the 
United  States.^ 

548.  If  American  seamen  arrive  in  an  American  Mutiny. 
TOsel  at  any  port  within  the  jurisdiction  of  a  United 
States  consul,  and  such  seamen  refuse  to  do  duty,  and 

fte  vessel  is  bound  to  the  United  States,  they  should 
be  confined  on  shipboard  by  the  captain,  and  not  be 
difichai^ed  by  the  consular  officer,  unless,  in  the  ex- 
ercise of  his  best  discretion  and  judgment,  the  case  is 
(me  that  imperatively  requires  the  adoption  of  such  a 
CDurse;  in  which  event,  the  consular  officer  should 
make  it  clearly  evident  in  his  report  to  the  Depart- 
ment. If  the  captain  is  able  to  navigate  his  ship, 
ttd  proceed  to  the  United  States  with  them  all  on 
board,  he  should  do  so;  but  in  case  the  vessel 
would  probably  be  endangered  thereby,  he  should 
deliver  so  many  to  the  consular  officer,  to  be  sent 
borne  for  trial,  as  will  relieve  him  from  any  reason- 
Ale  fear  of  a  revolt  among  the  crew  or  the  capture 
of  the  vessel. 

549.  If  the  vessel  is  outward  bound,  and  the  crew  Mutineentobe 
mutiny,  the  mutineers  should  be  delivered  to  the  con-  wnttotheUni- 

1  Ware's  R.  pp.  104, 115. 
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sular  officer  to  be  sent  home;  and,  until  such  anop> 
portunity  offers,  he  should  take  the  best  care  of  thea 
he  can,  with  the  aid  of  the  local  authority,  whicfc 
may  be  requested  by  the  consular  officer  in  caaesof 
great  emergency.     It  is  to  be  remembered,  as  above 
stated,  that  such  aid  cannot  be  demanded  as  of  rights 
except  in  cases  of  treaty  stipulation  to  that  effect 
Doty  of  consu-      650.  Whenever  piracy,  mutiny,  or  any  other  grave 
^""oTTra^  ^^^^^  against  the  laws  of  the  United  States,  shall 
or  muUny.       b^-ve  been  committed  on  board  of  any  vessel  of  the 
United  States  coming  into  the  consular  district,  it  is 
the  duty  of  the  consular  officer,  after  taking  the  de- 
positions necessary  to  establish  the  facts,  to  apply  to 
the   local   authorities   for  means  to  secure  the  of- 
fenders  while  they  remain  in  port;  he  will  provide  the 
means  to  send  them,  without  delay,  to   the  United 
States  for  trial;   and  in  all  such   cases,  where  the 
vessel  on  board  of  which  the  offence  was  committed 
is  not  bound  to  the  United  States,  he  is  directed  to 
procure  two  of  the  principal  witnesses  to  be  sent  home 
with  the  accused;   and  he  will,  at  the  same  time, 
transmit  certified  copies  of  all  the  depositions  he  has 
taken  in  relation  to  the  offence,  an  exact  detail  of  all 
its  circumstances,  and  such  information  as  may  be 
necessary  to  secure  the  conviction  of  the  offenders,  to 
the  United  States  attorney  of  the  district  to  which 
the  prisoners  are  sent,  and  also  a  brief  synopsis  of  the 
same  to  the  Department.     The  consular  officer  will 
be  especially  careful  to  specify  particularly  the  names 
and  residences  of  all  the  witnesses  whose  testimony 
may  be  necessary  at  the  trial ;  and  he  will,  if  possible 
in  all  cases  send  the  offenders  to  the  port  in  the  United 
States  from  which  the  vessel  cleared. 

551.   He  will  also  be  careful  not  to  subject  tl^ 
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government  to  the  great  expense  incurred  by  the 
transportation  of  seamen  to  the  United  States,  and 
by  their  imprisonment  and  trial  in  this  country, 
unless  the  facts  are  of  such  gravity  and  importance 
as  to  warrant  the  adoption  of  such  a  course. 

Desertion} 

552.  In  countries  with  which  the  United  States  Deserters  to  b 
have  stipulations  by  treaty  or  convention  to  author-  apprehended. 
ize  it,  or  where  it  is  permitted  by  the  local  authorities, 
consular  officers  may  apprehend  deserters  as  fugitives 

from  justice,  and  imprison  them  until  required  by 
their  commander. 

553.  It  is  required  by  the  twenty-fifth  section  of  Duty  in  case  < 
the  act  of  August  18,  1856,  that  whenever  any  sea-  the  desertions 

ft  seftmftn. 

man  or  mariner  of  any  vessel  of  the  United  States 
shall  desert  such  vessel,  the  master  or  commander 
of  the  vessel  shall  note  the  fact  and  date  of  the  de- 
sertion on  the  list  of  the  crew,  and  the  same  shall  be 
officially  authenticated  at  the  port  or  place  of  the 
consulate  or  commercial  agency  first  visited  by  the 
vessel  after  such  desertion,  if  it  shall  have  occurred 
in  a  foreign  country.     (See  Form  No.  43.) 

554.  Desertion  is  a  grave  offence;  in  the  sense  of  Desertion   d< 
the  maritime  law,  it  has  been  defined  to  be  a  quitting  ^"•^ 

of  the  ship  and  her  service,  not  only  without  leave, 
and  against  the  duty  of  the  party,  but  with  an  intent 
not  again  to  return  to  the  ship's  duty.  There  is  thus 
a  distinction  taken  between  a  mere  absence  without 
leave  and  a  final  quitting  of  the  ship  with  the  inten- 
tion of  not  returning  to  it.  The  former  absence  is 
punishable  with  greater  or  less  forfeiture  of  wages; 
the  latter  is  the  offence  which  incurs  the  forfeiture  of 

^  Abbot  on  Shipping,  «ections  174, 175,  644,  i 
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all  wages.  It  is  desertion  wantonly  to  n^lect  or 
refuse  to  rejoin  the  ship,  after  an  absence  with  leave^ 
when  ordered  to  return ;  but  it  is  not  desertion,  when 
a  mariner,  through  excess  of  indulgence,  oventaji 
his  time  of  leave,  and  when  he  has  not  refused  or 
neglected  to  comply  with  an  order  to  return;  it  is  not 
desertion  to  leave  the  ship  on  account  of  cruel  and 
oppressive  treatment;  or  for  want  of  sufficient  pro-  | 
visions  in  port,  when  they  can  be  procured  bj  the 
master;  or  when  the  voyage  is  altered  in  the  artidei 
without  consent.^ 

SxaminmUonof     555.  It  having  been  found  that  the  power  vested 

emen  in  case  jj^  consuls  by  the  fourth  section  of  the  act  of  Febni- 
ary  28,  1803,  has,  in  many  instances,  been  so  injudi- 
ciously exercised,  that  a  provision  for  the  relief  of 
mariners  and  seamen  of  the  United  States  who  may 
be  found  destitute  within  their  districts  has  often  be- 
come a  premium  for  desertion,  consular  officers  are 
hereby  specially  enjoined,  in  the  case  of  every  de- 
serter who  may  apply  for  the  benefits  of  this  act,  to 
ascertain  clearly  and  satisfactorily  that  he  is  justly 
entitled  to  the  same,  and  that  his  leaving  the  ship 
was  caused  by  improper  or  cruel  treatment,  or  other- 
wise justifiable. 

?hen    three      556.  In  all  cases  where  deserters  are  apprehended.? 

ionths'  pay  is  ^j^^  consular  officer  should  inquire  into  the  facts;  aa^ 

0  be  required  ,  ,  , 

icMeofdeaer-  if  Satisfied  that  the  desertion  was  caused  by  unusU-^ 
Ion.  or  cruel  treatment,  the  mariner  may  be  discharg^^ 

and  receive,  in  addition  to  his  wages  to  the  time  ^ 
the  discharge,  three  months'  pay;  and  the  officer  di-^ 
charging  him  must  enter  upon  the  crew  list  and  sh£  J 
ping  articles  the  cause  of  discharge,  and  the  partic?^ 

>  Oortifl's  Merchant  Seamen,  pp.  129, 131 ;  Samner's  R  vol.  i.  p.  37  ^ 
Ware's  B.  p.  313. 
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3  in  which  the  craelty  or  unusual  treatment  con- 
bed,  and  subscribe  his  name  thereto  officially. 
557.  The  benefits  of  the  said  act  are  sometimes  Jastiftabie 
peratively  invoked,  as  in  the  case  of  a  mariner  ■•^w^ 
iven  from  his  ship  by  intolerable  treatment — ^treat- 
mt  proceeding,  sometimes  from  reckless  cruelty, 
id  sometimes,  as  is  believed,  with  a  design  to  make 
e  seaman  leave  his  vessel  when  his  services  have 
ttsed  to  be  of  value  for  the  completion  of  the  cruise. 
at,  in  meeting  the  requisition  of  such  unfortunate 
iftmen,  consular  officers  are  cautioned  so  to  use  the 
tnds  appropriated  by  Congress  as  not  to  encourage 
lilors  to  break  their  shipping  engagements  from  a 
mfidence  that  in  so  doing  they  do  not  forfeit  their 
aim  to  relief  and  protection  at  the  hands  of  con- 
ilar  officers. 

Wages  of  Seamen} 

658.  The  general  rule  in  regard  to  the  wages  of  General ruu 

amen  is,  that  such  wages  on   board  of  merchant  ■p*^^*"^  ▼■ 

ips  are  payable  out  of  the  earnings  for  freight; 

d  if  no  freight  is  earned,  by  reason  of  the  perils 

the  sea  or  capture  by  the  enemy,  and  not  by  the 

lit  or  neglect  of  the  master  or  owner,  no  wages 

^  due. 

>59.  The  maxim  that  "freight  is  the  mother  of  Formaii. 

ges"  is  a  formula  which,  though  it  has  obtained 

leral  currency,  is  to  be  carefully  scrutinized  in  its 

plication.     A  distinction  is  to  be  made  between 

)se  accidents  by  which  the  voyage  is  interrupted 

i  the  freight  lost,  without  the  fault  of  the  owner 

master,  and  other  causes  arising  from  the  acts  of 

3  owner  or  master.^ 

1  Abbot  on  Shipping,  sec.  619,  et  seq. 

'  Cartis'g  Merchant  Seamen,  p.  270,  et  seq. 
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Seamen;  when      560.  If  the  voyage  OF  freight  be  lost  by  the  negli- 

entitled    to  gence,  fraud,  or  misconduct  of  the  owner  or  master, 

or  voluntarily  abandoned  by  them ;  if  the  owner  has 

contracted  for  freight  upon  terms  or  contingencies 

diflfering  from  the  general  rules  of  the  maritime  law; 

or,  if  he  has  chartered  his  ship  to  take  a  freight  at 

a  foreign  port,  and  none  is   to  be   earned  on  the 

outward  voyage — ^in  all  these  cases  the  mariner  is 

entitled  to   wages,  notwithstanding  no   freight   has 

accrued. 

Wages    when      561.  Where  freight  is,  or  might  6e,  earned,  wages 

freight   is  or  ^^  ^^^  f^j.  ^^^  f^^jj  period  of  employment  in  the 

earned.  ship  s  Service,  whether  the  freight  is  actually  received 

by  the  owner  or  not.     No  private  contract  between 

the  owner  and  the  shipper,  with  regard  to  freight, 

can  affect  the  right  to  wages. 

Wages  as  af-      562.  If  the  vesscl  and  cargo  are  lost  on  the  out- 

fecied  by  ship-  ^gj^  voyagc,  before  any  freight  is  earned,  and  no 

^'®^     ^^    tne  /»•!•  Tit  t  /»« 

outward   voy-  P^-rt  of  Cither  IS  savcd  by  the  crew,  the  wages  of  the 
»g«-  seamen  are  also  lost,  and  the  original  contract  there- 

for is  annulled,  but  the  advance  wages  are  not  in  such 
case  to  be  returned. 
Wages  when  563.  K  the  vcsscl  is  lost  ou  the  homeward  voyage, 
wwckYdotthl  *^^  freight  has  been,  or  might  have  been,  by  the 
homeward  Toy-  general  principles  of  law,  earned  to  an  outward  port, 
*8®-  the  wages  for  the  outward  voyage  to  that  port  are 

deemed  to  have  been  earned.  No  abatement  is  to 
be  made  from  the  wages  in  case  of  the  freight  being 
partially  lost  or  diminished  by  maritime  accidents  or 
perils. 
Whole  wages;  564.  If  freight  is  camcd,  whether  it  be  large  or 
w  en  to  e  gjj^g^n^  ^he  wholc  wagcs,  which  are  deemed  to  have 
been  earned,  are  to  be  paid  without  deduction. 

565.  When  the  vessel  is  lost  between  intermediate 
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ts,  the  wages  are  to  be  calculated  up  to  the  last  when  the  yes- 
rt  of  tbe  delivery  or  receipt  of  cargo,  and  for  half  '^^  "  ^®**  ^^ 
I  time  that  the  ship  lies  there.  aiate  ports. 

666.  Where  a  voyage  is  divided  by  various  ports  Proportional 
delivery,  a  claim  for  proportional  wages  attaches  ^*«®*' 
each  of  such  ports  of  delivery  upon  safe  arrival; 
id  all  attempts  to  evade  or  invade  that  title,  by 
munciations  obtained  from  the  mariners  without 
ny  consideration,  by  collateral  bonds,  or  by  con- 
racts  inserted  in  the  body  of  the  shipping  articles, 
lOt  usual,  not  fully  explained  to  these  illiterate  and 
nexperienced  persons,  are  ineffectual  and  void. 

Protection  and  Care  of  Seamen. 

567.  It  is  provided  by  the  sixteenth  section  of  the  complaints  of 
KJt  of  July  20,  1840,  that  the  crew  of  any  vessel  «***^«^  ^  ^ 
shall  have  full  liberty  to  lay  their  complaints  before 
the  consular  officer  in  any  foreign  port,  and  shall  in 
no  respect  be  restrained  or  hindered  therein  by  the 
master  or  any  oflBcer,  unless  some  sufficient  and  valid 
)lgection  exist  against  their  landing;  in  which  case, 
f  any  mariner  desire  to  see  the  consular  officer,  it 
kail  be  the  duty  of  the  master  to  acquaint  him  with 
t  forthwith,  stating  the  reason  why  the  mariner  is 
iot  permitted  to  land,  and  that  he  is  desired  to  come 
n  board;  whereupon  it  shall  be  the  duty  of  such 
ffieer  to  repair  on  board  and  inquire  into  the  causes 
^  the  complaint,  and  proceed  therein  as  the  act 
J^ts. 

568.  One  essential  object  of  the  consular  appoint-  Consular  pro- 
ent  is  the  protection  of  American  mariners — a  class  *®^*^***"  ®^  •^' 

*  •  .  •  men. 

our  fellow-citizens  whose  habits  of  life  require  a 
ind  guardianship  of  their  persons  and  interests  in 
^reign  countries,  but  at  the  same  time  a  strict  vigi- 
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lance  over  their  conduct.     The  law  makes  it  the 
duty  of  American  consular  oflScers  to  provide,  at  the 
public  expense,  for  all  mariners  and  seamen  of  the 
United  States  merchant  marine^  who  may  be  found 
destitute  within  their  respective  districts.     It  is  no 
bar  to  their  relief  that  they  have  been  left  abandoned 
by  the  wreck  of  their  vessel,  or  otherwise,  on  a  foreign 
shore.     They  are  still  "mariners  and  seamen  of  the 
United  States,"  and  the  circumstance  of  their  destitu- 
tion entitles  them  to  all  the  benefits  and  protection 
provided  by  the  fourth  section  of  the  act  of  February 
28, 1803.     They  are  within  the  words  of  the  act,  and 
they  are  within   all   the  reasons  of  humanity  and 
policy  which  dictated  its  provisions.^ 
Bniei  of  Mr.      569.  The  principles  which   have  heretofore  been 
Jefferson    and  established  in   regard   to  the  protection,  as   distin- 
tonehing   eea-  guishcd  from  the  relief  of  seamen,  are  plain  and  well 
men.  settled.     The  rule  laid   down   by  the  distinguished 

person  who  first  held  the  office  of  Secretary  of  State, 
Mr.  Jeflferson,  was,  "that  the  vessel  being  American, 
shall  be  evidence  that  the  seamen  on  board  are  such ;" 
and,  fifty  years  afterwards,  it  was  restated  with  no 
less  precision  by  one  of  the  most  eminent  of  American 
statesmen,  "  that  in  every  regularly  docimiented  mer- 
chant vessel,  the  crew  who  navigate  it  will  find  their 
protection  in  the  flag  which  is  over  them."^ 

^  Opinions  of  the  Attorneys  General,  vol.  iii.  p.  683. 
>  Opinion  of  the  Attorney  General,  May  12, 1852. 
•  Mr.  Webster  to  Lord  Ashburton,  Works  of  Daniel  Webster,  vol.  vL 
p.  325. 


CHAPTER  XXVIL 

THE    DUTIES   OF    CONSULAR    OFFIGEBS    IN    RELATION    TO 

WRECKS. 

570.  By  the  third  section  of  the  act  of  Congress  of  Daties  of  oon 
April  14, 1792,  consular  officers,  in  cases  where  ships  f*^^'    ^®*^ 
or  vessels  of  the  United  States  shall  be  stranded  on  ^ecka. 
the  coast  of  their  respective  consulates,  are  required, 

as  far  as  the  laws  of  the  country  permit,  to  take 
proper  measures,  as  well  for  saving  such  ships  or  ves- 
sels, their  cargoes,  and  appurtenances,  as  for  storing 
and  securing  the  effects  and  merchandise  saved,  and 
for  taking  an  inventory  or  inventories  thereof;  and 
the  merchandise  and  effects  saved,  with  the  inventory 
or  inventories,  must,  after  deducting  therefrom  the 
expense,  be  delivered  to  the  owner  or  owners.  But 
no  consular  officer  is  permitted  to  take  possession  of 
any  such  goods,  wares,  merchandise,  or  other  prop- 
erty, when  the  master,  owner,  or  consignee  thereof 
is  present,  or  capable  of  taking  possession  of  the 
same.^ 

571.  In  the  execution  of  the  duties  prescribed  by  Course  of  pro- 
this  part  of  the  act,  every  consular  officer  is  in-  ^^^^^k- 
structed  that  all  vessels,  parts  of  vessels,  and  any 

portion  of  their  cargo,  belonging  to  citizens  of  the 
United  States,  saved,  and  brought  into  the  consular 
jurisdiction  after  being  wrecked,  or  in  consequence 

^  Statutes  at  Large,  yoL  L  p.  225. 

(285) 
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of  any  disaster  at  sea,  are  to  be  proceeded  with  in 
the  same  manner  as  if  the  vessel  had  stranded  within 
the  consular  jurisdiction;  and  if  salvage  be  claimed 
and  allowed  by  a  competent  tribunal,  the  remainder 
of  the  effects,  or  the  proceeds  thereof,  if  sold,  shall  be 
disposed  of  in  the  same  manner  aa  is  directed  in  the 
twenty-eighth  chapter  of  these  Instructions  respecting 
the  estates  of  persons  dying  intestate;  provided,  in 
the  case  of  salvage,  that  the  court  deciding  the  same 
will  permit  the  consular  officer  to  receive  the  effects 
and  remainder  of  the  property  after  the  salvage  is 
paid. 
Owner's  inter-  572.  In  somc  countries  (as  in  Sweden)  chartered 
est  to  be  pro-  (companies  have  the  privilege  of  taking  possession  of 
all  property  wrecked ;  in  others,  it  may  be  vested  in 
particular  magistrates  or  officers.  In  such  cases  the 
consular  officer  is  not  to  interfere  with  the  legal  func- 
tion of  the  proper  officer,  but  he  may  ask  leave,  as 
the  representative  of  the  absent  master  or  owner,  or 
as  his  official  adviser  if  he  be  present,  to  assist  at  the 
taking  of  the  inventory,  the  sale,  and  all  other  pro- 
ceedings in  relation  to  the  property.  It  is  his  duty 
to  protect  the  interest  of  the  owner,  and,  if  his  reason- 
able requests  are  not  complied  with,  to  take  the  neces- 
sary evidence  of  the  facts  in  the  case,  and  transmit  it 
to  the  Department  of  State. 
Wrecks  of  573.  When  any  American  vessel  is  wrecked  within 
leis  to*be^re"  ^^®  jurisdiction,  the  consular  officer  is  to  give  imme- 
ported.  diate  notice  to  the  Department  of  State,  naming  the 

vessel  and  her  owners  or  master,  and  giving  in  detail 
as  many  of  the  circumstances  attending  the  loss  of 
the  property  as  may  be  known  at  the  time. 
Disposition  of      574.  When  there  is  no  impediment  from  the  laws 
property.         ^^  ^.j^^  country,  all  proceedings  in  relation  to  property 
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wrecked  are  to  be  the  same  as  those  prescribed  in  the 
oafle  of  property  of  intestates,  and  so  also  with  regard 
to  the  taking  possession  and  disposing  of  whatever 
efiects,  whether  wrecked,  abandoned,  or  otherwise 
unrepresented  within  a  consulate,  belonging  to  any 
citizen  of  the  United  States.^ 

575.  A  consular  officer  is  allowed  to  institute  pro-  Legal  proceed- 
ceedings  for  the  recovery  of  property,  in  behalf  of  *°88maybeiii- 
citizens  of  his  own  country,  although  they  may  be 
unknown  to  him;  yet  restitution  cannot  be  decreed 
without  specific  proof  of  the  individual  proprietary 
interest.^ 

576.  Whenever  a  consul  or  commercial  agent  shall  Besoue  of 
receive  authentic  intelligence  of  the  rescue  from  ship-  American  sea- 
wreck  of  seamen  or  citizens  of  the  United  States  by  ™  Meif  tT  b« 
the  master  9r  crew  of  any  foreign  vessel,  he  will,  reported  to  De- 
without  delay,  transmit  to  the  Department  a  state-  ^*'^°'*"'^  ""^ 
ment  of  the  facts,  including  the  full  name  of  the 

master  of  the  foreign  vessel  and  of  the  country  or 
port  to  which  he  may  belong,  and  also  the  names  of 
such  of  the  crew  as  may  have  especially  distinguished 
themselves.  This  statement  will  be  laid  before  the 
President,  who  is  expressly  authorized  by  Congress 
to  make  suitable  acknowledgments  to  the  masters 
and  crews  of  foreign  vessels  for  their  services  in  res- 
cuing from  shipwreck  citizens  and  vessels  of  the 
United  States.^  The  consular  officer  will  state  in  his 
report  the  names  of  the  passengers  and  crew  who 
may  have  perished,  and  also  of  the  survivors,  and 
what  disposition  has  been  made  of  them. 

577.  He  will  promptly  render  such  assistance  as  AssiBtance  to 
may  be  in  his  power  to  his  shipwrecked  countrymen,  ^  rendered. 

»  Toler  V.  White,  Ware,  p.  227  ;  Henshaw's  Manual,  p.  113. 

*  Wheaton,  vol.  x.  p.  67  ;  Mason's  R.  vol.  L  p.  21. 

*  Statates  at  Large,  vol.  zL  p.  28. 
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and  institute,  whenever  it  is  practicable,  energetic 
proceedings  for  the  protection  of  their  property;  but 
this  instruction  gives  no  authority  to  incur  any  ex- 
pense therefor  in  the  expectation  of  its  being  defrayed 
by  the  Department  of  State;  the  appropriation  for 
the  relief  and  protection  of  American  seamen  in 
foreign  countries  which  is  made  by  Congress  not 
being  applicable  to  such  purpose.  Whenever  it  is 
necessary  for  the  safety  of  the  property,  the  consu- 
lar officer  will  apply  to  the  local  authorities  for 
assistance. 
Papers  to  be  578.  He  will  carefiiUy  collect  and  preserve  all  the 
presenred.  ^^^^  ^^^  documents  relating  to  the  ship  or  its 
cargo,  or  to  the  passengers,  and  deliver  them  to  the 
parties  to  whom  they  belong,  or  to  the  representa- 
tives of  such  parties;  or,  in  the  event  of  their  death 
or  non-appearance,  he  will  transmit  them  to  the 
Department  of  State. 


CHAPTER  XXVni. 

riES    OF    CONSULAR    OFFICERS    IN    RELATION    TO    THE 
ESTATES  OF  INTESTATES. 

579.  The  duties  of  a  consular  officer  respecting  the  Duties  of  a  con- 
operty  of  Americans  relate  mostly  to  the  personal  *"'"  officer 
tates  of  citizens  of  the  United  States  who  die  intes-  represented 
te  within  his  consular  district,  or  to  wrecks  or  other  American  pro- 
tNmdoned  property  belonging  to  them,  for  which  no  ^^^' 
inier  or  legal  representative  appears.^ 

680.  For  the  information  of  the  representatives  of  NoUce  to  be 
le  deceased,  the  consular  officer  is  directed  to  cause  published    of 
notice  of  the  death  of  every  citizen  of  the  United  ^erfwi  oiu- 
tates  dying  intestate  within  his  consular  district,  to  tens. 
5  published  in  some  newspaper  of  the  country,  and 
80  to  forward  a  like  notice  to  the  Department  of 
ate,  that  the  same  may  be  published  in  the  State 
which  the  deceased  belonged;  he  will  also  commu- 
c^ate  any  information  which  he  may  have  obtained 
Bpecting  the  residence  of  the  family  and  friends  of 
e  deceased. 

581.  By  the  second  clause  of  the  second  section  Perishable 
the   act  concerning  consular   officers,   approved  ^'^^JI^^J  ^^ 
pril  14,  1792,  whenever  a  citizen  of  the  United  ^hat   oiroum. 
iates,  other  than  seamen  belonging  to  any  ship  or  "tances. 
«8el,  shall  die  within   the  consular  district,  it  is 
^e  the  duty  of  the  consular  officer  to  take  posses* 

1  Henshaw's  Manaal,  p.  101. 
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sion  of  his  effects,  and  to  sell  at  public  auction  sodi 
part  of  them  as  may  be  of  a  perishable  nature,  anl 
such  further  part  as  may  be  necessary  for  the  ptjfb 
ment  of  the  debts  of  the  deceased.^  In  order  to  exB* 
cute  this  power,  the  following  are  prerequisites:  tbit 
the  laws  of  the  country  permit  such  administratko,  I 
or  that  it  be  stipulated  by  treaty  or  convention;  or 
that  the  person  has  died  without  any  legal  repn^ 
sentative,  partner  in  trade,  or  trustee,  to  take  care  of 
his  effects. 
iiiTeiitorytobe  582.  An  inventory  must  be  taken,  in  the  first  ifr 
^^•°'  stance,  of  all  the  effects  of  the  deceased,  with  the  a^ 

sistance  of  two  merchants  of  the  United  States,  or,  fir 
want  of  them,  of  any  other  two  respectable  persons. 
This  inventory  must  be  entered  in  the  proper  cona- 
lar  record  book. 
Selection  of  ap-      583.  In  performing  this  branch  of  the  consnkr 
praisers.         duty,  careful  attention  is  requisite.     MerchantB  of 
respectable  standing  are  to  be  selected  as  the  assist- 
ants of  the  consular  officer.    Although  appraisement 
is  not  mentioned  in  the  act,  consular  officers  are  in> 
structed  to  have  the  apparent  value  of  every  artide 
affixed  to  it. 
ETidences    of     584.   If  amoug  the  papers  of  the   deceased  are 
^\^d^  .^®  ^°"  found  any  evidences  of  debts,  although  they  may 
inventorj.       ^^^  he  duc  in  the  consular  district,  yet  they  are  to 
be  placed  in  the  inventory  for  the  information  ani 
security  of  individuals  in  the  United  States  who  are 
interested. 
Commeroiai      585.  The  Commercial  books  of  the  deceased  are  to 
and    letter  jj^  placed  in  the  inventory,  and  particularly  described^ 
tified.  the  number  of  pages  that  each  of  the  said  books  cotot 

tains  being  mentioned;  and  the  consular  ofiScer  w^l^^ 

>  Statates  at  Large,  toL  L  p.  256. 
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»  certificate,  signed  by  himself,  at  the  begin- 
id  the  end  of  each  book,  in  such  manner  as  to 
',  any  addition  being  made  to  them.  The 
KX)ks  of  the  deceased  are  comprehended  in  the 
)mmercial  books. 

The  consular  officer  will  also  collect  the  debts  what  credits  to 
the  estate  of  the  deceased  in  the  country  ^^  coUeot^ 

and  what  debts 

he  died,  and,  with  the  amount  thus  collected,  to  be  paid. 
e  debts  which  the  deceased  may  have  there 
ted ;  but  he  is  to  pay  no  claim,  not  reduced 
judgment,  for  damages  on  account  of  any 
111  act  alleged  to  have  been  done  by  the 
d.^ 
If  among  the  eflects  of  the  deceased  (the  signification  of 
*  effects"  being  one  of  very  comprehensive  "•^•«*^" 
ation,  and  embracing  property  of  every  de- 
»n,  inclusive  of  debts  due)  are  found  certifi- 
f  foreign  stocks,  loans,  or  other  property,  the 
r  officer  is  directed  to  charge  on  the  amount 
'  such  commissions,  if  any,  as  are  authorized 
consular  tariff  of  fees  on  the  settlement  of 
of  American  citizens;  also  to  report  the 
t  in  his  quarterly  statement  of  fees,  and,  if  a 
i  consular  officer,  to  hold  the  same  subject  to 
ier  of  the  Treasury  Department;  but  he  is 
embrace  in  the  inventory  such  personal  estate 
deceased  may  have  left  in  the  United  States^ 
>nd  the  consular  district.  The  consular  officer, 
le  necessity  of  the  case,  acts  as  the  collector  of 
Bcts  within  the  consulate;  the  provisions  of 
not  extend  his  power  beyond  this  necessity, 
^rsonal  estate  of  the  deceased  in  the  United  Disposition  of 
remains  to  be  administered  by  the  legal  repre-  P**®"^  v^^ 

^  Stargis  v.  Slacnm,  18  Pick.  p.  36. 
16 
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erty  at  home  Beotative  at  home,  according  to  the  laws  of  the  Stifa 
and  abroad,  ^^  district  to  which  the  deceased  belonged.  Under 
of  theeoniuiar  ^^^  provisioHs  of  the  second  section  of  the  act  above 
power.  mentioned,  the  consular  oflScer  is  ^^  to  take  poBBeflskm 

of  the  personal  estate  left  by  any  citizen  of  the  United 
States,"  where  *Hhe  laws  of  the  (foreign)  country 
permit,"  which,  of  course,  must  be  the  personal  estate 
left  within  the  jurisdiction  of  such  foreign  coontij. 
He  is  only  to  collect  "  the  debts  due  to  the  deceasei 
in  the  country  where  he  died."    In  like  manner,  he 
is  not  to  pay  the  debts  due  from  the  deceased  at 
home,  but  only  such  debts  as  ^^he  shall  have  there  (in 
the  foreign  country)  contracted."^ 
Sale  of  perish-      588.  The  consular  officer  is  further  directed  to  sell 
able  propertj.  j^^  auctiou  such  part  of  the  estate  as  shall  be  of  a 
perishable  nature.^    All  sales  of  the  property  of  tlie 
deceased  must  be  at  '^auction,  afler  reasonable  public 
notice."     In  the  execution  of  this  duty,  the  consular 
officer  is  instructed  to  give  the  same  previous  notice 
that  is  directed  by  the  laws  of  the  country  for  tie 
judicial  sale  of  property  in  execution,  and  at  some 
public  place;  but  whether  it  be  required  in  judicial 
sales  or  not,  the  notice  must  be  given  in  at  least  one 
of  the  newspapers  of  the  place,  if  any  be  printed  there, 
both  in  English  and  in  the  language  of  the  country. 
No  property  shall  be  sold  as  being  of  a  perishable 
nature,  until  it  has  been  viewed  by  two  respectable 
merchants,  and  by  them  certified  to  be  of  that  de- 
scription. 
Sale  of  other      589.  K  the  proceeds  of  such  sales,  with  the  funds 
property  to  pay  ^f  ^^^  ^g^^^  ^^  ^^^^    should  uot  bc  Sufficient  to 

debte. 

liquidate  the  legal  claims  against  the  estate,  the  con- 

^  Instmctions  to  Consul  Walsh,  MS.,  September  2, 1845. 
'  Statutes  at  Large,  vol.  i.  p.  255. 
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ofiScer  is  authorized  to  dispose  of  any  other 
m  of  the  property  which  may  be  necessary  for 
purpose. 

0.  In  one  year  after  the  death  of  the  intestate,  Proceeds, when 
consular  officer  is  also  directed,  by  the  second  *®  ^*  emitted. 
)n  of  the  act  aforesaid,  to  transmit  the  remainder 

e  estate  (after  paying  the  debts  and  other  law- 
barges)  to  the  Treasury  of  the  United  States, 
oney,  to  be  holden  in  trust  for  the  legal  repre- 
itives;  but  if  at  any  time  before  such  transmis- 
the  legal  representative  of  the  deceased  appear, 
iemand  the  ejQects  in  the  hands  of  the  consular 
r,  the  latter  shall  deliver  them  up,  the  fees  being 
and  shall  cease  his  proceedings. 

1.  In  the  execution  of  the  duty  prescribed  by  Account  to  be 
preceding   section,   the  consular   officer   is   in-  ^®p*' 

ted  to  keep  a  regular  account  of  all  moneys 
ved,  as  well  of  ejQects  sold  as  of  credits  col- 
i,  and  all  sums  expended,  taking  duplicate  re- 
3,  expressing  on  what  account  the  sums  are 
and  numbering  them  regularly;  one  of  the 
duplicates  is  to  be  kept  by  the  consular  officer, 
the  other  delivered  to  the  representative  of  the 
Bed,  or  transmitted  to  the  Treasury  Department, 
representative  appear. 

2.  He  must  also  enter  on  his  consular  books  a  Account  to  be 
ar  account  between  himself  and  the  estate  of  *®°'  ^^  *^* 
eceased,  in  which  he  shall  enter  to  his  own  debit  p^ent 

le  moneys  and  ejQects  that  come  into  his  hands; 
to  his  credit  all  the  payments  he  may  make; 
finally,  the  remainder  that  he  may  deliver  over 
mit,  so  as  to  close  the  account.  A  copy  of  this 
mt  shall  be  delivered  to  the  representative  of 
eceased,  or  transmitted  to  the  Treasury  Depart- 
,  as  the  case  may  be. 
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Final  settle-      593.  As  80on  as  an  estate  shall  be  finally  settled 
"«"^  so  far  as  the  consular  officer  is  concerned,  he  shall 

give  notice  to  the  Department  of  State,  designating 
the  amount  in  money,  or  the  ejQects,  as  the  case  may 
be,  which  have  been  delivered  to  the  representatiTe 
of  the  deceased. 
Opposing        594.  If  there  should  be  several  parties,  each  claiia- 
eiflimants.        jj^g  ^  ^  ^j^^  representative  of  the  deceased,  and  de- 
manding the  ejQects,  the  consular  officer  must  direct 
the  parties  to  determine  their  rights  before  the  proper 
judicial  tribunals. 
DeiiTery  of     595.  The  consular  officer  should  at  all  times  be 
property.        prepared,  and   he  is  expressly  required,  to  deliver 
over  the  ejQects  and  papers  of  the  estate  in  his  posses- 
sion at  any  stage  of  the  proceedings,  after  deducting 
the  fees  and  expenses,  to  any  legal  representative 
of  the  deceased,  or  appointed  trustee,  who  presents 
unquestionable  evidence  of  authority  to  act  as  such, 
statute   re-      596.  It  is  provided  by  the  twenty-ninth  section  of 
lYtlr^'rco^  the  act  of  August  eighteen,  eighteen  hundred  aaci 
euUr  duties  fifty-six,  that  if  any  citizen  of  the   United   Stat^^ 
affecting  prop-  dying  abroad  shall,  by  any  lawful  testamentary  di^ 
*'  ^'  position,  leave  special  directions  for  the  custody  a»-^ 

management,  by  the  consular  officer  of  the  port  cr'^ 
place  where  he  shall  die,  of  the  personal  property  cr:^ 
which  he  shall  die  possessed  in  the  country,  as  coi^^' 
templated  by  the  act  entitled  ^^An  act  concernii^*8 
consuls  and  vice  consuls,"  approved  April  fourteei^*^ 
seventeen  hundred  and  ninety-two,  it  shall  be  tl^c:^^ 
duty  of  such  officer,  so  far  as  the  law  of  the  countr—^ 
will  permit,  strictly  to  observe  such  directions;  uii^^^ 
if  any  American  citizen  so  dying  shall,  by  any  lawfi^^^ 
testamentary  disposition,  have  appoint^  any  oth^^  ^ 
person  or  persons  than  such  officer  to  take  charge  ^^     ^ 
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and  manage  such  property,  it  shall  be  the  duty  of  the 
consular  oflScer,  whenever  required  by  the  person  or 
persons  so  appointed,  to  give  his  official  aid  in  what- 
ever way  may  be  necessary  to  facilitate  the  proceed- 
ings in  the  lawful  execution  of  the  trust;  and,  so  far 
as  the  laws  of  the  country  permit,  to  protect  the 
property  of  the  deceased  from  any  interference  of  the 
local  authorities  of  the  country  where  such  citizen 
shall  die;  to  this  end  it  shall  be  the  duty  of  the  con- 
solar  officer  to  place  his  official  seal  upon  all  or  any 
of  the  personal  property  or  effects  of  the  deceased, 
wid  to  break  and  remove  such  seal,  whenever  he  may 
fe  required  by  such  person  or  persons,  but  not  other- 

597.  In  the  execution  of  these  provisions,  every  cautionary  ti 
insular  officer  will  exercise   discretion   and  care;  J"*^^*®""- 
''^i:'  these  injunctions  must  be  understood  with  the 
^^cessary  legal  reservations.     It  is  obvious  that  a 
^11,  to  have  legal  effect,  must  be  a  proved  will;  and 
^  will  perfectly  valid  in  form  may  be  null  because 
obtained  by  unlawful  influence.^    In  the  performance 
Of  such  acts  regarding  the  estate  as  the  consular  offi- 
cer may,  by  virtue  of  the  act  of  April  fourteen,  seven- 
teen   hundred    and    ninety-two,  lawfully    perform, 
Xiamely,  taking  the  custody  of  the  property,  pre- 
serving it  from  waste,  collecting  credits,  paying  local 
debts,  and  selling  the  personal  estate  for  transmission 
to  the  Treasury,  he  must,  in  the  absence  or  non-ap- 
pearance of  the  executor,  co-partner,  or  other  "legal 
representative"  of  the  deceased,  observe  such  direc- 
tions as  the  latter  may  have  given  him  aa  to  such 
mere  provisional  acts  of  consular  intervention  in  the 
estate.     Except  in  the  mere  temporary  settlement, 
^  Williams  on  Exec,  vol  i.  pp.  42,  43. 
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collection,  and  custody  of  the  property  of  a  decedenii 
no  agent  appointed  by  will  or  otherwise,  and  no  pub* 
lie  officer  empowered  by  act  of  Congress,  can  safely 
venture  to  deal  with  a  decedent's  estate;  for  either 
that  estate  has  been  disposed  of  by  lawful  testamentary 
disposition  to  devisees  or  legatees,  or  it  has  become 
the  property  of  the  creditors  of  the  decedent,  or  h 
has  descended  upon  persons  legally  entitled  by  nuff- 
riage  or  kinship;  and,  in  either  case,  if  it  be  personal 
property,  it  must  pass  through  the  hands  of  a  duly 
appointed  and  judicially  recognized  executor  or  ad- 
ministrator. 
Dotj  and  re-  598.  A  cousular  officer  is,  by  the  law  of  nations 
■ponsibmty  of  ^^^  y^y  statute,  the  provisional  conservator  of  the 

oonsnlar    offi-  ... 

oen  touching  property  within  his  consulate  belonging  to  his  coun- 
property.        trymen  deceased  therein.     This  general  duty  of  con- 
sular officers  is  fully  recognized  by  the  recent  act 
regulating  the  diplomatic  and  consular  systems  oi 
the  United  States.^   It  behooves  every  consular  office"^ 
however,  to  consider  well,  before  he  presumes  fc^ 
follow,  in  anything  beyond  the  acts  of  custody y  settle 
menty  and  odlection^  prescribed  by  the  act  of  Apr^ 
fourteen,   seventeen    hundred    and  ninety-two,   an^ 
directions  of  a  decedent  not  possessed  in  law  of  th** 
force  of  a  "testamentary  disposition,"  or  directions  ol^ 
any  agent  of  the  deceased,  however  nominated,  unless 
that  agent  be  the  duly  appointed  executor  or  admins 
istrator.      Otherwise,   the   consular  officer  may  b^ 
called  to  account  by  some  creditor  of  the  deceased 
or  by  a  lawfully  appointed  executor  of  his,  or  by  hi^ 
family  and  heirs-at-law. 
Extent  of  con-      599.  In  short,  the  consul  should  bear  constantlj^ 
ittiar  authority  jj^  mind,  that  he  cannot  as  oonsvl  administer  on  the 

^  Statates  at  Large,  yol.  zi.  p.  63. 
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state,  nor  as  consul  aid  any  other  person  in  so  ad-  touohing  prop- 
ninistering,  without  judicial  authorization;  and  that  ®^^' 
llie  whole  extent  of  his  consular  authority  is  to 
guard  and  collect  the  assets  of  a  decedent,  and  to 
transmit  them  to  the  United  States,  or  to  aid  others 
in  80  guarding,  collecting,  and  transmitting  them, 
to  be  disposed  of  therein  pursuant  to  the  law  of  the 
decedent's  State.^ 

600.  If   the  property  of   the   decedent    be    real  Diaposition  of 
estate — ^the  immovable  property  of  the  civil  law —  ^^  ^^^^ 
then  its  disposition  depends  altogether  on  the  laws 

of  the  place,  unless  there  be  treaty  stipulations  to 
the  contrary,  or  the  succession  consist  of  personal 
estate  exclusively.  The  local  authorities  are  alone 
(X)mpetent  to  determine  questions  of  inheritance  and 
accession. 

601.  As  to  movables,  or  personal  effects,  then,  Administration 
Iso,  unless  the  contrary  be  stipulated  by  treaty,  the  ^^  personal  ef- 
iminiatrcUion  of  the  estate  of  a  decedent  is  primarily 

question  of  the  local  jurisdiction,  and  a  consular 
Beer  can  intervene  only  so  far  as  the  local  law  may 
^rmit,  though  the  distribution  of  the  estate  will  not 
*  necessity  be  governed  by  the  local  law. 

602.  Every  consular  officer  of  the  United  States 
ill  remember  that  he  may  intervene  by  way  of  ad- 
iee,  or  in  the  sense  of  surveillance,  but  not  other- 
"iseas  a  oonsiUar  officer^  and  of  right. 

603.  Thus,  if  the  decedent,  being  a  citizen  of  the  Biinor  heir, 
f^nited  States,  leaves  in  a  foreign  country  a  minor 

eir,  a  consular  officer  may  intervene  to  see  that  he 
as  a  proper  guardian  to  secure  his  interest  in  the 
accession. 

604.  If  the  decedent  leaves  a  will  intended  to  Safe  keeping 

1  OpimoDS  of  the  Attorneys  General,  voL  yil  p.  274. 
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operate  in  the  United  States,  it  is  the  right  of  the 
consular  officer  and  his  duty,  if  the  circumstanoei 
require  it,  that  is,  in  the  absence  of  adult  heus  on 
the  spot,  to  see  to  the  safe  keeping  of  the  will,  and 
its  transmission  to  the  parties  entitled. 
Extent  of  joria-  605.  As  to  the  extent  of  the  country  to  which  the 
diction.  consular  officer's  faculty  of  superintendence  reaches  in 

matters  of  succession,  that  of  course  depends  primarily 
on  the  instructions  which  he  receives  from  the  Depart- 
ment of  State  and  the  tenor  of  his  exequatur} 
Foroo  of  local      606.  The  legislative  acts  of  the   United  States^ 
^^-  mentioned  in   the  foregoing  part  of  this  chapter, 

proceed  on  the  assumption  that  American  consular 
officers  in  foreign  countries  will  collect  and  remit 
the  assets  of  deceased  Americans.  Their  authority 
to  do  this  will  depend,  of  course,  on  the  law  of  tibe 
foreign  country;  if  permitted  by  that  .law,  and  so 
far  as  permitted,  the  consul  may  do  it,  but  not 
otherwise,  nor  further,  unless  allowed  by  treaty. 
And  so  it  is  with  respect  to  foreign  consids  in  the 
States  of  the  Union. 
Litigated  quea-  607.  It  sccms  Very  clear,  that  if  any  contentious 
tions  and  con-  question  ariscs,  as  if  there  be  debts  due  to  the  estate 

flioting  claims. 

of  the  decedent,  or  conflicting  claims  upon  it,  there 
can  be  no  settlement  of  the  estate  by  the  consul;  it 
can  be  administered  only  by  due  appointment  of  the 
local  authority. 
CaaesinvoiTing      608.  But  if  there  be  no  litigious  matter  involved, 
no  dispute.       ^^  if  a  traveller  or  other  transient  person  die  with 
personal  eflfects  in  hand,  the  consul  may  well  take 
possession  of  the  same  for  transmission  to  the  dece- 
dent's country. 
Treatj   of       609.  The  true  relations  of  the  question  are  suflS-' 

Utrecht. 

^  Opinions  of  the  Attorneys  General. 
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itly  illustrated  by  the  tenor  of  an  old  article  of  a 

ity  between  England  and  Spain,  repeated  by  the 

aity  of  Utrecht;    according  to  which  it  is  stipu- 

ed  that  the  respective  foreign  consuls  may  inven- 

y  the  effects  of  a  deceased  countryman,  and  remit 

im,  without  intervention  of  any  local  tribunal.^ 

510.  The  diJBficulty  of  complying  with  this  stipu-  Spanish  law 

ion  soon  became  apparent  in  Spain;  in  consequence  J^J*J®°*^*'  ^ 

which  the  law  of  November  20,  1724,  was  passed, 

)viding  that  the  local  authority  shall  make  dupli- 

:e  inventory,  and  shall  hear  and  adjudge  all  con- 

ited  matters.^ 

611.  The  same  difficulty  must  of  course  have  ex-  Discussion  i 
ed  in  England.  Consuls,  in  one  country  or  another,  *''®®^  ^"^^ 
ised  the  question  from  time  to  time,  until,  in  1839 

id  1840,  by  undergoing  almost  simultaneous  discus- 
m  in  Madrid  and  in  London,  by  the  claim  of  a 
ritish  consul  in  Spain  to  exercise  complete  jurisdio- 
)n  in  the  matter,  which  the  Spanish  government 
fused;  and  the  claim  of  a  Spanish  consul  in  Eng- 
Dd,  which  the  British  government  refused — it  was 
length  settled,  to  the  effect,  that,  notwithstanding 
e  treaty,  the  consular  right  on  both  sides  must  be 
nited  to  the  inventory  of  the  effects  found  in  the 
relling  of  the  deceased,  subject  always  to  the  inter- 
intion  of  the  local  authorities,  in  case  of  any  con- 
3ted  right  on  the  part  of  third  persons.* 

612.  But  the  general  rule  undoubtedly  in  all  the  General  role 
mtries  of  Christendom  is,  that  the  local  authority 

a  power  to  take  the  inventory  if  it  will,  the  func- 
08  of  the  consular  officer  being  then  limited  to 

i  Miltitz  des  Consnlats  &  rJBtranger,  partie  ii.  pp.  408,  414,  425. 

'  NoYisima  Becopiliacion,  lib.  vi.  tit  13, 1.  4. 

*  Bequelmey  Derecho  Interaacional,  tome  i.  p.  422. 
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the  right  of  assisting  in  behalf  of  the  absent  1^ 

representatives  of  the  deceased.^ 
Authority  of      613.  Such,  and  such  only,  except  where  special 
foreign  eonsoU  stipulations  of  treaty  intervene  to  change  the  rule^ 
states   as   to  ^  the   admitted  authority  of  foreign   consuls  as  to 
questions  of  questions  of  succcssion  in  the  several  States  of  tha 

Union. 


iooeession.        tt«: a 


^  Santos,  Traitd  da  Consulate  tome  i.  p.  21 ;  tome  IL  note  52. 
s  De  Clercq  et  de  Yallat,  Gaide  des  Consolats,  p.  686  ;  Opinionsof 
the  Attorneys  General. 


CHAPTER  XXIX. 

mS  OP   CONSULAR  OFFICERS  IN  RESPECT  TO  THE 
PASSENGER  ACT. 

i.  It  is  made  the  duty  of  the  Secretary  of  State,  Act  of  March  8, 
le  second  paragraph  of  the  eighteenth  section  of 
ct  approved  March  3, 1855,  to  give  notice,  in  the 

of  Europe  and  elsewhere,  of  the  provisions  of 
act  to  regulate  the  carriage  of  passengers  in 
iships  and  other  vessels.^ 
5.  The  special  attention  of  United  States  con- 

ofiicers  is  called  to  this  act,  and  also  to  the 
ictions  which  have  been  issued  by  the  Treasury 
rtment  in  reference  to  it.^    It  will  be  observed  Space  to  bo  ai- 
whilst  the  law  prescribes  certain  spaces  of  clear  ^^"^^^  ^  ^^^ 
"ficial  feet  of  deck  to  each  passenger,  (other  than 
I  passengers,)  it  moreover  fixes  a  maximum,  ir-  Number  of  pas- 
ctive  of  such  spaces,  by  restricting  the  number  ^^^^  ^ 
iBsengers  allowed  to  be  carried  in  any  such  vessel 
16  proportion  of  one  to  every  two  tons  of  the 
Ts    tonnage    measurement,  excluding   children 
r  the  age  of  one  year  in  the  computation,  and  Compuutionin 
•uting  two  children  over  one  and  under  eight  ^^^  ^  ^^^" 
I  of  age   as  one  passenger.      It  follows,   that 
;h  a  vessel  might  afford  clear  spaces  of  the  di- 
ions  indicated  for  a  greater  number  of  passen- 

^tes  at  Large,  vol.  z.  p.  715 ;  Johnson  and  BeddaH's  Manaal, 

igero  and  Passenger  Ships. 

neral  BegnlationB  of  the  Treasury  Department 
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gers  than  one   to  every  two  tons  of  her  tonnage 
measurement,  yet  if  the  number  shall  exceed  that 
Penalty;  when  allowed  by  her  tonnage  measurement  the  penalties 
incurred.         imposed  by  the  law  would  attach;  or  if  her  tonnage 
measurement  should  allow  a  greater  number  of  pas- 
sengers than  according  to  the  clear  spaces  prescribed 
by  law  she  could  carry,  yet  if  the  number  shall  ex- 
ceed that  allowed  by  the  clear  spaces  prescribed  by 
law  the  penalties  imposed  by  the  law  would  equally 
attach.     In  other  words,  the  one  rule,  as  to  the  num- 
ber of  passengers  a  vessel  is  entitled  to  carry,  is  a 
limitation   upon  the  other.     The   tonnage  of  each 
vessel,  according  to  custom-house  measurement,  must, 
therefore,  be  ascertained,  as  well  as  the  measurement 
of  the  spaces  allotted  to  passengers,  in  order  to  deter- 
mine  the  number  of  passengers  she  is  entitled  to 
carry. 
Mode  of  deter-      616.  In  Order  to  determine   the  number  of  pas- 
"nmbr^f  '^!  ^^^S^^s  a  vcsscl  is  entitled  to  carry  in   accordance 
Ben  gers  ai-  with  the  spaces  prescribed  by  this  act,  the  height 
lowed.  between    decks    must  be   measured,   not  from    the 

bottom  edge  of  the  carlings  or  deck  beams,  but  from 
the  under  surface  of  the  upper  deck,  to  the  upper 
surface  of  the  floor  below;  and  no  space  shall  be  con- 
sidered available  for  passengers  that  has  not,  when 
measured  in  this  manner,  the  height  called  for  by  the 
law,  as  the  case  may  be ;  nor  shall  any  space  in  the 
vessel  of  a  less  width  than  four  feet  be  measured; 
provided,  however,  if  the  vessel  shall,  in  accordance 
with  the  provisions  of  the  first  section  of  this  act, 
carry  any  portion  of  her  cargo,  or  any  other  article  or 
articles,  on  any  of  the  decks,  cabins,  or  other  places 
appropriated  for  the  use  of  passengers,  in  lockers  or 
enclosures  prepared  for  the  purpose,  the  height  be- 
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tween  decks  shall  be  measured  from  the  under  sur- 
face of  the  upper  deck  to  the  upper  surface  of  said 
lockers  or  enclosed  spaces,  which  shall  be  deemed 
and  taken  to  be  the  deck  or  platform  from  which 
measurement  shall  be  made  for  all  the  purposes  of 
this  act^  and  the  spaces  occupied  by  said  lockers  or 
enclosed  spaces  shall  be  deducted  from  the  spaces 
allowable  for  the  use  of  passengers. 

For  example :  the  spaces  on  the  main  and  poop  Example. 
decks  or  platforms,  and  in  the  deck  houses,  if  any 
there  be,  will  be  16  by  6  =  96  cubic  feet;  lower  deck, 
18  by  6=108  cubic  feet;   two-deck  vessels,  14  by 
7i  =  105  cubic  feet. 

617.  The  encumbering  by  merchandise  or  stores.  Encumbering 
not  the  personal  baggage  of  the  passengers,  except  ^^  epace  by 
in  lockers  or  enclosures  prepared  for  the  purpose,  of  ^to. 

any  part  of  the  space  occupied  by  the  passengers, 
will  vitiate  the  whole  space,  unless  the  part  so  en- 
cumbered be  separated  from  that  so  occupied  by  a 
substantial  bulkhead. 

618.  The  deck  or  platform  must  be  of  a  permanent  Deck, 
nature,  and  impervious  to  the  water. 

619.  It  is  deemed  sufficient  only  further  to  call    Attention 
particular  attention  to  the  first,  second,  sixth,  tenth,  ^^^  *f  ^^ 
eleventh,  fourteenth,  fifteenth,  sixteenth  and  seven-  ^^^  ^^ 
teenth  sections  of  this  act,  in  which  certain  provi- 
sions, differing  from  the  provisions  of  existing  laws, 

have  been  enacted,  and  to  state  that  all  the  require- 
ments of  said  sections  must  be  strictly  enforced. 

620.  Consular  officers  will  not  omit  to  report  *ss-  oUtionofthe 
mediately  to  the  Department  of  State  any  violr^^o^^  to  be  re- 
ef the  provisions  of  this  act  by  the  masters  of  vesSels 

bound  to  any  port  in  the  United  States  or  any  Terri- 
tory thereof. 


254 

Shipment  of  621.  ConsuIoT  officeis  8X6  likewise  required,  m 
pauperfland  (jases  of  the  intended  shipment  of  paupers,  or  piai- 
reported.  doned  criminals,  to  the  United  States,  to  give  timely 
notice  of  the  fact,  both  to  the  Department  of  State 
and  to  the  collector  of  customs  of  the  port  to  which 
the  vessel  having  them  on  board  may  be  bound,  fiu«- 
nishing  the  names  of  the  parties,  a  description  of 
their  persons,  the  name  of  the  vessel,  and  the  date  rf 
sailing,  in  order  that  proper  steps  may  be  taken  for 
the  enforcement  of  such  police  regulations  as  may 
have  been  adopted  by  the  several  States  upon  the 
subject. 


pre 
witi 


CHAPTER  XXX. 

WTIE8  OP  CONSULS  GENERAL  AND  CONSULS  IN  RELATION 
10  THE   GRANTING  OP  PASSPORTS  AND  CERTIFICATES. 

'  622.  By  the  twenty-third  section  of  the  act  of  Act  of  August 
ilugust  18, 1856,  the  Secretary  of  State  is  authorized  ^®'  ^^^• 
D  grant  and  issue  passports,  and  cause  passports  to  be  issue  of  pass- 
[ranted,  issued,  and  verified  in  foreign  countries  by  p®'*** 
uch  diplomatic  or  consular  oflBcers  of  the  United 
hates,  and  under  such  rules  as  the  President  shall 
leaignate  and  prescribe,  for  and  on  behalf  of  the 
Jnited  States,  and  no  other  person  shall  grant,  issue, 
)r  yerify  any  such  passport;  nor  shall  any  passport 
be  granted  or  issued  to  or  verified  for  any  other  per- 
BODS  than  citizens  of  the  United  States;  nor  shall  any 
(such)  charge  be  made  for  more  than  one  such  verifi- 
cation in  any  foreign  country;  and  if  any  person 
acting  or  claiming  to  act  in  any  office  or  capacity 
under  the  United  States,  or  any  of  the  States  of  the 
United  States,  who  shall  not  be  lawfully  authorized 
BO  to  do,  shall  grants  issue,  or  verify  any  passport,  or 
other  instrument  in  the  nature  of  a  passport,  to  or  for 
•ny  citizen  of  the  United  States,  or  to  or  for  any  per- 
son claiming  to  be  or  designated  as  such  in  such  pass- 
port or  verification ;  or  if  any  consular  officer  who 
Bhall  be  authorized  to  grant,  issue,  or  verify  passports, 
Bhall  knowingly  and  wilfully  grant,  issue,  or  verify 
8ny  such  passport  to  or  for  any  person  not  a  citizen 
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of  the  United  States,  the  person  so  offending  shall  be 
deemed  and  taken  to  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  imprisoned  not  exceed- 
ing one  year  or  fined  in  a  sum  not  to  exceed  five 
hundred  dollars,  or  both,  and  may  be  charged,  pro- 
ceeded against,  tried,  convicted,  and  dealt  with  there- 
for in  the  district  where  he  may  be  arrested  or  in 
custody.     It  is  likewise  made  the  duty  of  all  persons 
who  shall  be  authorized,  pursuant  to  the  provisions 
of  the  act,  to  grant,  issue,  or  verify  passports,  to  make 
return  of  the  same  to  the  Secretary  of  State;  and 
such  returns  shall  specify  the  names  and  all  other 
particulars  of  the  persons  to  whom  the  same  shall 
be  granted,  issued,  or  verified,  as  embraced  in  such 
passport. 
Passports;  by      623.  From  the  foregoing  provisions  of  the  act  it 
and  to  whom  ^j^  y^  g^^j^  ^jjg^j  passports  cau  only  be  issued  by  the 
Secretary  of  State,  and  such  diplomatic  and  consular 
oflBcers  of  the  United  States  in  foreign  countries  as 
he  may  expressly  authorize,  and  they  can  be  granted 
to  citizens  of  the  United  States  only.     As  passports 
granted  by  the   Secretary  of  State   secure   to   the 
bearers  facilities  from  foreign  governments  not  ac- 
corded to  those  issued  by  diplomatic  officers,  consuls 
general,  or  consuls,  it  will  always  be  to  the  interest 
of  travellers  to  procure  their  passports  before  leaving 
the  United  States,  and  this  course  is  earnestly  recom- 
mended by  the  Department  of  State. 
Expense    of      624.  Under  the  provisions  of  the  act  to  provide  in- 
passports.        tcmal  revenue  to  support  the  government  and  to  pay 
interest  on  the  public  debt,  approved  July  1, 1862,Mt 
is  required  that  for  every  passport  issued  from  the 
office  of  the  Secretary  of  State,  or  by  any  minister  or 
^  See  Statates  at  Large,  yol.  zii.  p.  472. 
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nsxxX  of  the  United  States,  the  sum  of  three  dollars 
to  he  paid ;  that  sum  is  consequently  to  he  paid  on 
le  issue  of  each  and  every  passport.  At  the  close  Quarterly  re- 
feach  quarter  every  consul  will  transmit  to  the  Sec-  ^^ 
jtary  of  the  Treasury  a  statement,  copied  from  the 
assport  book,  agreeably  to  Form  No.  135,  of  the 
Assports  issued  during  the  preceding  quarter,  show- 
Dg  the  number  of  each  passport,  the  date  of  issue,  the 
tame  of  the  individual  to  whom  issued,  and  the  amount 
laid  therefor.  The  aggregate  amount  received  by 
Ach  salaried  consul  for  passports  will  be  charged 
0  him  on  the  books  of  the  Treasury,  and  must  be 
nought  to  the  credit  of  the  United  States  in  the  ad- 
OBtment  of  his  quarterly  accounts  for  compensation, 
[n  the  case  of  consuls  included  in  schedule  B  or  C, 
the  amount  must  be  credited  to  the  government  in 
their  respective  accounts  for  relief  of  seamen  or  mis- 
Bellaneous  expenses.  If  the  consul  is  at  a  seaport  it 
b  to  be  credited  in  the  former,  if  at  an  inland  place 
the  amount  is  to  be  credited  in  the  account  for  mis- 
cellaneous expenses. 

626.  In  any  country  where  there  is  a  diplomatic  when  consuls 
representative,  no  consul  general  or  consul  is  author-  g«n«r»i  »'« 
ited,  without  special  permission,  to  issue  passports,  fg'gujng  *  ^^^^ 
except  in  the  absence  of  such  representative  from  porta, 
the  place  of  his  legation. 

626.  Whenever  he  may  be  so  absent,  authority  is  when    pasi- 
pven  to  consuls  general  and  consuls  only,  to  issue  f®'^  "*y  ^* 
passports;  but  in  all  cases  the  said  consuls  general  consul  general 
Mid  consuls  must  report  to  the  Department  of  State  or  a  consul, 
the  names  of  the  persons  to  whom  passports  have 
been  issued  by  them,  together  with  the  evidence  of 
their  being  citizens  of  the  United  States,  and  a  copy 
of  the  same  report  must  be  forwarded  to  the  legation 

17 


268 

of  the  United  States  upon  the  lesnmption  d  Us 
duties  by  the  diplomatic  representative  to  whoa ' 
they  are  subordinate.     In  case  there  should  beao 
diplomatic  representative  accredited  to  the  country 
in  which  a  consul  general  or  consul  may  reside,  Hm 
these  officers  are  authorized  to  grant  passports^  having 
regard  to  the  Instructions  to  Consular  Officers  in  le- 
ference  thereto;  they  will  transmit,  in  all  casefi^io 
the  Department  of  State  the  information  in  regard  to 
citizenship  required  by  this  section. 
Issue  of  pass-      627.  Whenever  a  foreign  government  shall  reqniie 
ports,  and  the  the  visa  of  a  passport  of  any  citizen  of  the  Unitei 
ee    ere  or.     g^j^^^g^  jj  gjj^^jj  jj^  given  by  the  consular  officer  of  the 
United  States  at  the  place  where  it  is  demanded,  anA 
he  shall,  for  each  passport  so  vieojedy  collect  the  &s 
of  one  dollar  prescribed  to  be  paid,  noting  on  the  pass- 
port that  this  has  been  done;  and  no  charge  shall  ther^* 
after  be  made  by  any  officer  of  the  United  States  for 
any  visa  of  that  passport  in  the  same  country.^ 
Nature  and  de-      628.   Passports  are  granted  upon  the  ground  of 
scription  of  a  international  courtesy,  and  as  affording  evidence  to 
the  diplomatic  and  other  agents  in  foreign  countnes 
that  the  bearer  thereof  is  a  citizen  of  the  United 
States,  and  entitled  to  full  protection  as  such.'   A 
passport,  in  proper  form,  must  contain  a  description 
of  the  bearer,  with  his  signature;  it  must  also  re- 
quest all  whom  it  may  concern  to  permit  the  bearer 
thereof,  being  a  citizen  of  the  United  States,  safely 
and  freely  to  pass,  and,  in  case  of  need,  to  give  him 
all  lawful  aid  and  protection  while  so  doing.    It  must 
be  signed  by  the  diplomatic  representative,  consul 
general,  or  consul,  and  sealed  with  the  seal  of  the 

^  Statntes  at  Large,  vol.  zL  p.  60. 

s  Johnson  &  Beddall's  Manual,  edition  of  1855,  p.  69. 
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»gation  or  consulate.  Passports  should  be  numbered^ 
ommeneing  with  No.  1^  and  so  continuing  consecu- 
ively  till  the  end  of  the  incumbent's  term  of  office. 
For  a  proper  form  of  a  passport,  see  Form  No.  46. 

629.  Consuls  general  and  consuls  are  instructed  to  Passports    is- 
hransmit  the  name  and  description  of  every  person  to  ^^  to  be  w- 
Rrhom  a  passport  has  been  issued  by  them,  to  the  ^ 
Department,  with  the  evidence  on  which  it  is  granted, 

in  accordance  with  Form  No.  47. 

630.  Consuls  general  and  consuls  are  expressly  conditions  for 
instructed,  that^  when  an  application  is  made  for  a  ^®  ^^^  °'  » 
pwaport  by  a  native  citizen  of  the  United  States,  ^^eoitixen.* 
before  granting  it,  the  applicant  must  file  in  the  con- 
sulate an  affidavit  stating  that  fact,  and  also  his  age 

ind  place  of  birth;  this  must  be  signed  and  sworn  to 
by  himself  and  one  other  citizen  of  the  United  States 
lamed  therein,  to  whom  he  is  personally  known,  and 
0  the  best  of  whose  knowledge  and  belief  the  declara- 
ion  made  by  him  is  true. 

631.  If  the  applicant  be  a  naturalized  citizen,  a  Naturalised 
assport  can  only  be  granted   upon  his  exhibiting  «^««^ 

certificate  of  naturalization,  or  a  certified  copy 
ereof;  an  authenticated  copy  of  which  must  be 
msmitted  by  the  consul  general  or  consul  to  the 
,'partment  of  State. 

632.  When  the  applicant  is  accompanied  by  his  Passports  may 
fe,  children,  or  servants,  or  by  females  under  his  i**®!,"^®,  *^* 

.         .        .«  1  /*.   •  1  -I  ft^n»^y   of  the 

otection,  it  will  be  sufficient  to  state  the  names  and  applicant. 
es  of  such  persons  and  their  relationship  to  the 
plicant. 

633.  Consuls  general  and  consuls  are  instructed  Cautionary  in- 
exercise  the  utmost  care  and  diligence  in  seeing  J""®^*®*^* 

at  no  passport  is  granted  without  clear  evidence 
at  the  applicant  is  entitled  to  it  as  an  American 


citizen.     They  are  not  to  grant  passports 
upon  papers  issued  by  State  or  corporate  authorities 
or  notaries  public,  or  upon  certificates  of  citizenship 
given  by  such  authorities,  as  the  United  States  con- 
sulates are  not  furnished  with  official  information 
either  in  regard  to  their  appointments,  or  to  their 
signatures  and  seals  of  office. 
Penalty  for  the      634.  A  passport  or  Other  paper  granted  by  aeon- 
iteueofapass-  gy]^  certifying  that  an  alien,  knowing  him  or  her  to 
po      ana  en.  j^  such,  is  a  citizcu  of  the  United  States,^  is  an  offence 
punishable  by  a  fine  not  exceeding  one  thousand  dol- 
lars, to  which  the  President  will  always  add  deprivsr 
tion  of  office. 

Gerti/locUes. 

issaeof  certifi-      635.  Great  care  must  be  exercised  by  consular  offi* 
^^^'  cers  in  granting  certificates  respecting  the  property 

of  aliens.  The  giving  of  a  certificate  that  property 
belonging  to  aliens  is  the  property  of  citizens  of  the 
United  States,  by  a  consular  officer  who  knows  the 
fact  to  be  otherwise,  is  an  ofience  by  which  a  high 
Penalty  in-  penalty  is  incurred,  the  punishment  being  a  fine  not 
ouired.  exceeding  ten  thousand  dollars   and   imprisonment 

not  exceeding  three  years.     Consular  officers,  there- 
fore, in  all  such  cases,  will  require  such  evidence  as 
will  show  clearly  that  they  have  good   reason   ^ 
believe  the  truth  of  the  facts  they  certify. 
Certificates  for      636.  By  the  revenue  laws  of  the  United  Stat^^' 
the  benefit  of  consular  officcrs  are  authorized   to  give  certificate^ 
of  the  landing  of  merchandise,  to  obtain  the  bene^* 
of  drawback.     As  great  frauds   upon   the   revea^^^ 
have  sometimes  been  committed  by  obtaining  c^^' 
tificates  without  a  due  examination  of  the  articl^^^ 
consuls  are  instructed  to  give  no  such  certifica't^^ 

^  Statntes  at  Large,  yol.  IL  p.  205. 
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t  personal  inspection  or  full  proof.     Authority  Verification  of 
given  by  the  same  laws  to  certify  invoices  ^^^o*®**- 
Is  shipped  for  the  United  States;  but  the  ship- 
intitled  to  include  in  one  invoice  all  the  goods 
'  ship  by  the  same  vessel.    « 

On  all  subjects  relating  to  the  revenue,  par-  Attention  to  be 
instructions  will  be  given  from  time  to  time  by  «^^®^  *®  ***• 
Tetary  of  the  Treasury,  which  will  be  equally  ^^^  secretary 
ory  upon  consular  oflBcers  as  if  they  had  pro-  of  the  Trea- 
from  this  Department.     The  special  attention  *'^' 
onsular  officers  is  directed  to  the  General  Regu- 
of  the  Treasury  Department,  and,  so  far  as 
3late  to  their  duties,  the  strict  observance  of 
I  enjoined. 


CHAPTER  XXXI. 

ATTKNDANCB   OP    CONSULAR    OFFICERS  AS  ITITNESSBS  IN 

COURT. 

ETidenoe  of     638.  By  the  secoiid  article  of  the  consular  convenr 
oonsuur    offi-  ^j^j^  between  the  United  States  and  France,  of  Feb- 

ocn  in  jndicuu 

proeeedingi.  Tuary  twenty-threc,  eighteen  hundred  and  fifty-three, 
it  is  stipulated  that  consular  officers  shall  never  be 
compelled  to  appear  as  witnesses  before  the  courts. 
When  any  declaration  for  judicial  purposes,  or  depo- 
sition, is  to  be  received  from  them  in  the  administra- 
tion of  justice,  they  shall  be  invited  in  writing  to 
appear  in  court,  and  if  unable  to  do  so,  their  testi- 
mony shall  be  requested  in  writing,  or  be  taken  orally 
at  their  dwellings.^  By  provisions  in  some  of  our 
treaties  with  other  powers,  the  above  privilege  may 
be  claimed  by  them  for  their  consuls  resident  in  the 
United  States. 
DuiyofooDBu-  639.  Though  United  States  consuls  in  France  are 
lar  officers  to  j^q^  subject  to  compulsory  process  for  the  purpose 
tesOmony  on  ^^  being  brought  into  court  as  witnesses,  yet  it  is 
inTitation.  their  duty,  on  invitation,  to  appear  and  give  their 
testimony  unless  necessarily  prevented.  They  have 
no  right,  on  account  of  their  official  position,  or  dis- 
inclination or  personal  inconvenience,  to  refuse  com- 
pliance with  such  invitation.  Business  engagements 
will  not  be  regarded  as  a  valid  excuse,  unless  they  be 

^  Statates  at  Large,  yol.  x.  p.  993. 
(262) 
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r  such  a  character  that  interruption  would  necessarily 
58ult  in  a  serious  injury  to  our  government  or  citizens. 

640.  If  the  testimony  of  American  consular  officers  No  obstacles  to 
s  required  for  the  proper  administration  of  justice  in  ^  i^kUrpfrnd 
i  foreign  country,  it  ought  to  be  made  available,  ex-  officers  in  ob- 
3ept  under  extraordinary  circumstances,  for  that  pur-  taining  tesu- 
pose,  and  the  government  of  the  United  States  expects  "*°^^' 

they  will  be  careful  to  throw  no  obstacles  in  the  way 
of  obtaining  it. 

641.  Should  an  American  consular  officer,  to  whom  Daty  of  a  con- 
the  exemption  from  compulsory  process  is  given  by  "^•^  officer 
the  consular  treaty  above  referred  to,  or  any  other  ^  appear  and 
treaty,  refuse,  for  what  he  may  deem  a  good  cause,  gi^e  testimony, 
to  comply  with  an  invitation  to  appear  in  court,  or 

before  a  proper  authority,  to  give  testimony,  he  is 

directed  forthwith  to  communicate  the  fact  of  his 

refiisal  to  the  Department  of  State,  and  to  state 

clearly  and  fully  the  reasons  for  such  refusal.     A 

'^fosal,  without  good  cause  therefor,  will  be  regarded  Consequences 

^  an  act  of  disrespect  toward  the  government  within  ^[   *   refti^i 

^bose  jurisdiction  he  resides,  and  as  a  sufficient  reason  ^^^^^^^ 

^^  his  removal. 


CHAPTER  XXXIL 

CONSULAR  REPORTS  AND  RETURNS. 

Foreign   com-      642.  Bt  an  act  of  Congress  approved  August  16, 
merciaireguia.  1842,  it  is  made  the  duty  of  the  Secretary  of  State 

iioni  to  be  laid         ^         ^    o         r^  i^  «• 

before    Con- to  lay  before  Congress,  annually,  at  the  commence- 
ment of  its  session,  in  a  compendious  form,  all  such 
changes  and  modifications  in  the  commercial  systems 
of  other  nations,  whether  by  treaties,  duties  on  m- 
ports  and  exports,  or  other  regulations,  as  shall  have 
come  to  the  knowledge  of  the  Department.^ 
Other  commer-      643.  This  act  was  SO  amended  by  an  act  approved 
J*^J^^^~;  August  18,  1856,  relating  to  foreign  regulations  of 
monioated.      Commerce,  as  to  make  it  the  duty  of  the  Secretary  of 
State  to  lay  before  Congress,  as  a  part  of  said  report, 
all  Mer  commercial  information  communicated  to  the 
Department  by  consular  and  diplomatic  agents  of  the 
government  abroad,  or  contained  in  the  official  pub- 
lications of   other    governments,   which    should  be 
deemed  sufficiently  important.^ 
Consular  offi-      644.    To  enable  the  Secretary  of  State  to  make 
cere   required       Yi  report,  it  is  declared  to  be  the  duty  of  consuls 

to  transmit  r       ?  ^  ./ 

oommerciai  in-  and  Commercial  agents  in  foreign  countries  to  procure 
formation.  and  transmit  to  the  Department  of  State  authentic 
commercial  information  respecting  said  countries,  of 
such  character  and  in  such  manner  and  form,  and  at 
such  times  as  may,  from  time  to  time,  be  prescribed 
by  the  Department. 

»  statutes  at  Large,  voL  y.  p.  507.  *  Ibid.  vol.  xi.  p.  139. 

(264) 
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645.  It  is  also  made  the  duty  of  the  Secretary  of  Names  of  oon- 
State  to  specify  in  the  report  the  names  of  any  of  "jJ^^J'^J^^^ 
the  said  officers  who  may  have  been  remiss  in  their  duty  to  be  re- 
duty  enjoined  by  the  said  act.  v^ned  to  Con- 

646.  By  the  twenty-second  section  of  the  act  reg-  ITTretAry  of 
ulating  the  diplomatic  and  consular  systems  of  the  state  required 
United  States,  it  is  made  the  duty  of  the  Secretary  ^pJ^^»«^*^* 
of  State  to  prescribe  such  regulations,  and  make  and  thegovernment 
issue  such  orders  and  instructions,  not  inconsistent  of  diplomatic 
with  the  Constitution  or  any  law  of  the  United  ^^^^^"^^ 
States,   in  relation  to  the  duties  of  all  diplomatic 

and  consular  officers,  the  transaction  of  their  busi- 
ness^ the  rendering  of  accounts  and  returns,  the  pay. 
ment  of  compensation,  the  safe  keeping  of  the 
archives  and  public  property  in  the  hands  of  all 
such  officers,  the  communication  of  information, 
and  the  procurement  and  transmission  of  the  pro- 
ducts of  the  arts,  sciences,  manufactures,  agriculture, 
and  commerce,  from  time  to  time,  as  he  may  think 
conducive  to  the  public  interests;  and  all  such 
officers  are  required  to  conform  to  such  regulations, 
orders,  and  instructions.  He  is  likewise  required  to  informaUon  re- 
publish  official  notifications,  from  time  to  time,  of  ^^^^^^  ^^ 

,  ,  ,       ffOTernmeiit 

such  commercial  information   communicated  to  him  agenu  to  be 
by  such  diplomatic  apd  consular  officers  as  he  may  published,  and 
deem  important  to  the  public  interests,  and  to  report  po^ed  to^CwT 
to  Congress,  at  least  once  in  each  year,  a  synopsis  of  greas. 
so  much  of  the  information  on  all  subjects  which 
shall  be  so  communicated  to  him  as  he  may  deem 
valuable  for  public  information. 


Reports  to  he  made  to  the  Secretary  of  Stale. 
647.  Consular  officers  will   therefore  transmit,  as  Character  of 

informal 
quired. 


soon  as  they  are  published,  statements  of  all  changes  *'»^<>"»»*io» 
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in  the  commercial  systems  of  the  governments 
which  they  are  accredited,  copies  of  all  oomme 
treaties,    regulations,    light-house    notices, 
laws,   acts   and    regulations   respecting   warebou 
tonnage  duties,  and  port  dues,  all  tariffi  and 
cations  thereof,  and   all  enactments,  decrees,  lojdA 
orders,  or  proclamations  which  in  any  manner 
the  commercial,  agricultural,  mining,  or  other  impoit^. 
Bndoraementof  ant  interests  of  the  United  States.     All  despatchei 
de^JTh'^*'**^  communicating  information  of  this  character  mostbl  j 
endorsed  "commercial   information,"  and  be  stridif 
confined  to  this  subject.     If  the  information  is  eoo* 
tained  in  printed  newspapers,  circulars,  pamphlets,  or 
public  documents,  two  copies  must  be  sent 
Annual  report      648.  All  cousular  officers  will  forward  to  the  D^ 
^^•""'faJtom^'  P^rtment  of  State,  at  the  close  of  each  year,  endipt 
Uon  required.    September  thirty,  so  that  the  information  can  be  ooifr 
municated  to  Congress  at  its  session   immedistdy 
thereafter,  a  report  on   the  trade  of  the  consaltf 
districts  in  which   they  respectively   reside  duiii^ 
the  p^vceding  year,  specifying  the  articles  of  import 
and  export,  the  countries  which  supply  the  former 
and  receive  the  latter,  the  comparative  increase  or 
decrease  in  the  amounts  of  the  same,  and  the  caosei 
in  both  cases  for  either;  the  general  regulations  d 
trade  and  their  effects,  the   average  market  prices 
within  the  year  of  the  staples  of  export  and  import^ 
and  the  average  rates  of  freight  to  the  United  States^ 
They  will  also  designate  articles  prohibited  to  be  im^ 
ported  into  their  consular  districts,  whether  from  th^ 
place  of  their  growth  or  production  or  from  othei^^ 
places,  specifying  what  changes  have  occurred  sinoc^^ 
their  last  reports;  and  also  all  privileges  of  importa-*^ — 
tion  or  restrictions  thereon,  if  such  there  be,  and 
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what  vessels  they  applj^  and  all  differences  in  duties 
on  articles  imported  in  foreign  or  national  vessels ;  all 
tannage  duties  and  other  port  dues,  and  all  ware- 
house and  sanitary  regulations,  and  those  relating  to 
entry  or  clearance,  where  such  exist  and  have  heen 
subjected  to  modification  since  their  last  reports. 
They  will  also  communicate  detailed  information 
touching  the  employment,  in  their  consular  districts, 
of  the  capital  of  our  citizens,  whether  employed  in 
industrial,  agricultural,  scientific,  or  commercial  pur- 
suits; they  will  transmit,  in  like  manner,  tabular 
or  other  statements  touching  the  consumption  of  the 
staple  products  of  the  United  States  as  well  as  of 
other  countries;  the  amount  of  those  articles  im- 
ported into  such  districts  in  American  vessels,  and 
Hie  amount  of  foreign  tonnage  employed  in  such 
trade. 

649.  They  will  communicate  any  useful  and  inter-  character  of 
esting  information  relating  to  agriculture,  manufac-  »^^o"n»^oa  to 
tares,  population,  and  public  works.  In  all  that  to<L^""  ^*^ 
relates  to  scientific  discoveries,  to  progress  in  the 
useful  arts,  and  to  general  statistics  in  foreign  coun- 
tries, consular  officers  are  expected  to  communicate 
freely  and  frequently  with  the  Department;  and  to 
note  all  events  occurring  within  their  consular  dis- 
tricts which  affect  beneficially  or  otherwise  the  nav- 
igation and  commerce  of  the  United  States;  the 
Establishment  of  new  branches  of  industry,  the  in- 
crease or  decline  of  those  before  established,  and 
communicate  all  the  information  which  they  may  be 
enabled  to  obtain  calculated  to  benefit  our  commerce 
and  other  interests,  and  the  best  means  of  removing 
any  impediments  that  may  have  retarded  their  ad- 
vancement. 
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Quarterly  com-  650.  All  consular  officers  at  seaports  are  instructed 
meroiai  re-  j^  transmit,  quarterly,  a  report  in  accordance  with 
^  Form  No.  14,  stating  the  number,  date  of  arrival, 

class,  name,  and  tonnage  of  all  American  vessels  en- 
tering the  ports  at  which  they  reside,  the  places 
where  from,  when  and  where  built,  where  belonging 
and  whither  bound,  the  owner  and  master's  names; 
and  in  relation  to  their  cargoes,  both  inward  and  out- 
ward, where  produced,  where  manufactured,  descrip- 
tion, quantity,  and  value. 
Transcript  of  651.  All  consular  officcrs  residing  at  seaports  will 
fee  book.  transmit,  quarterly,  a  report  in  accordance  with  Form 
No.  8,  or,  if  residing  at  inland  places,  a  report  agree, 
ably  to  Form  No.  9,  stating  in  detail  the  name  of  the 
party  for  whom  any  official  service  whatever  is  ren- 
dered, and  also  the  nature  of  the  service  and  the  aur 
thorized  fee  received  therefor,  the  name  of  the  signer 
of  all  oaths  to  invoices,  place  and  date  of  invoice,  the 
kind  and  value  of  all  invoices  of  goods,  and  where 
produced  or  manufactured;  and  in  case  the  service  is 
on  account  of  an  American  vessel  or  her  crew,  the 
nature  of  the  service  rendered,  and  the  fee  received 
therefor.  This  report  must  be  an  exact  transcript  of 
the  fee  book,  as  required  by  the  eighteenth  section  of 
the  act  of  August  eighteen,  eighteen  hundred  and  fifty- 
six,  and  the  three  hundred  and  eighty-seventh  section 
of  this  volume. 
Death  of  Amer-  652.  All  consular  officers  will  transmit,  quarterly,  a 
loan  citizens  to  j^pQ^j  embracing  the  names  of  all  American  citizens, 

De  reported* 

whether  seamen  or  otherwise,  dying  within  their  con- 
sulates, in  accordance  with  Form  No.  21,  which  ex- 
hibits the  name  of  the  individual,  where  from,  and 
where  belonging,  and  in  the  case  of  seamen,  whether 
at  sea  or  in  port,  and  to  what  vessel  belonging,  the 
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expenses  incurred,  if  any,  value  of  effects,  and  dis- 
position thereof. 

653.  Consular  officers  at  ports  will  also  transmit,  Qaarteriy  re- 
quarterly,  a  statement  of  relief  afforded  to  destitute  ^•^  ^^v^^^- 
seamen  during  the  quarter,  in  accordance  with  Form 

No.  16,  stating  the  names  of  the  seamen  relieved,  the 
name  of  the  ship,  master,  owner,  to  what  port  be- 
longing, date  and  cause  of  discharge  or  of  leaving, 
amount  of  wages  received,  and  of  wages  refunded  to 
seamen,  amount  expended  for  board,  clothes,  medical 
aid,  funeral  expenses,  and  passage. 

Reports  to  the  Secretary  of  the  Treasury. 

654.  It  is  made  the  duty  of  every  consular  officer,  prices  current 
by  the  twenty-seventh  section  of  the  act  approved  ^^  ^  ^^^^  ^ 
August  eighteen,  eighteen  hundred  and  fifty-six,  to  oAhe^^Trew^ 
furnish  to  the  Secretary  of  the  Treasury,  as  often  as  ury. 

shall  be  required,  the  prices  current  of  all  articles  of 
merchandise  usually  exported  to  the  United  States 
from  the  port  or  place  in  which  he  shall  be  located. 

655.  Consular  officers,  accordingly,  residing  at  ports  when  to  be 
whence  there  is  a  regular  communication  with  New  *'»o«™»*^- 
York  by  steam  vessels,  are  required  to  transmit  regu- 
larly, for  the  use  of  the  United  States  General  Ap- 
praisers' office  in  New  York,  as  often  as  they  are 
printed,  reports   of  sales   or   prices    current  of  the 

staple  articles  of  foreign  production  exported  from 
the  country  of  their  residence  to  the  United  States, 
and,  where  practicable,  the  prices  of  merchandise 
generally  exported.  Where  the  communication  is 
only  by  sailing  vessels,  the  prices  current  will  be  fur- 
nished monthly.  These  reports  are  to  be  directed  to 
"The  United  States  General  Appraisers,  New  York;" 
and  consuls  residing  in  Europe  or  Asia  should  further 


270 

direct  them  to  the  care  of  the  Despatch  Agent  of  the 
Department  of  State  of  the  United  States  at  London.^ 
Garrenoy    re-      656.  Consular  officers  are  also  requested  to  trans- 
port to  be  made  jnit^  Q^i  least  once  a  month,  if  opportunity  offers,  to 
the  Secretary  of  State  and  to  the  Comptroller  of  the 
Treasury  the  rates  of  exchange,  and  also  a  statement 
of  the  rates  at  which  any  depreciated  currency  of  the 
country  in  which  they  reside  is  computed  in  United 
States  or  Spanish  dollars,  or  in  silver  or  gold  coins  of 
other  countries;  observing  in  all  cases  of  an  estimate 
of  the  value  of  the  cuirrency  in  such  foreign  coins, 
that  their  weight  and  standard  should  be  made  known 
to  the  Department. 
Rates  of  ex-      657.  Consular  officers  will  also  report  monthly,  to 
changetobere-  ^jj^  Treasury  Department,  the  rates  of  exchange  pre- 
ij^       mon     ^g^jijj^g  ijetween  the  ports  or  places  at  which  they 
reside  and  the  following  places,  to  wit:  London,  PariS| 
Amsterdam,   and   Hamburg;    also   New  York,   and 
other  principal  ports  in  the  United  States;  and  they 
will  keep  the  Department  regularly  and  fully  advised 
of  the  course  and  progress  of  trade  from  the  several 
ports  of  their  consulates  to  the  United  States. 
Quarterly   re-      658.  Consular  officers  will  transmit,  quarterly,  in- 
porttotheSeo-  formation  on  the  following  points,  to  the  Secretary  of 
Treaeuiy.      ^  *^^  Treasury,  not  only  in  reference  to  the  trade  of 
the  place  of  their  residence,  but  that  of  the  neighbor- 
ing country  or  towns  with  which  it  may  be  connected 
commercially,  or  through  which  their  merchandise 
may  be  shipped  to  the  United  States : 
Discounts.  First.  The  usual  terras  on  which  merchandise  is 

bought  and  sold,  whether  on  credit  or  for  cash.  The 
usual  discounts  allowed,  either  from  custom  or  in 
consideration  of  cash  payment,  or  from  other  cause; 

^  Circular  of  the  Department  of  State,  No.  14,  June  14, 1862. 
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'hether  such,  discounts  are  uniform,  and,  if  not, 
ftietber  tbey  vary  in  the  same,  or  only  on  different 
leflcriptlons  of  merchandise;  and  whether  such  dis- 
O^nts,  or  any  of  them,  are  regarded  as  a  bonus  or 
j^tuity  to  the  buyer  for  his  benefit;  whether  he  pur- 
obaaes  for  himself  or  ships  merchandise  to  order  and 
Ibr  account  of  others: 

•:    Secondly.   The  bounties   allowed   on   articles  ex-  Bounties. 
^ported,  and  for  what  reason,  and  under  what  circum- 
stances; whether  they  are  the  same  on  exports  by 
national  or  foreign  vessels;  if  not,  the  difference;  the 
ntes  of  such  bounties;  and  how  estimated,  whether 
on  weight,  measure,  gauge,  price,  or  value: 

Thirdly.  The  customary  charge  of  commissions  for  commissions. 
purchasing  and  shipping  goods  of  different  descrip- 
tions; the  usual  brokerage  on  the  purchase  or  sale  of 
merchandise;   whether  it  is  paid  by  the  buyer  or 
idler,  or  by  both : 

Fourthly.  The  usual  and  customary  expenses  in  other  ex- 
detail  attending  the  purchase  and  shipment  of  mer-  p®^««®- 
diandise,  including  commissions,  brokerage,  export 
duty,  dock,  trade,  or  city  dues,  lighterage,  porterage, 
labor,  cost  of  packages,  covering  or  embaling,  cooper- 
age, gauging,  weighing,  wharfage,  and  local  imposts 
or  taxes  of  any  kind;  which  of  the  foregoing,  or  other 
items,  are  usually  included  in  the  price  of  the  article, 
or  become  a  separate  charge  to  be  paid  by  the  ship- 
per or  purchaser. 

659.  In  the  case  of  merchandise  purchased  at  the  Transporta 
interior  places,  or  in  other  countries  having  no  ship-  ^^^°- 
ping  ports  of  their  own,  for  shipment   to  foreign 
countries,  through  the  ports  of  the  consulate,  the  cus- 
tomary expenses  attending  the  transportation  from 
such  interior  places  or  countries  to  the  port  of  ship- 
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ment,  including  all  transits,  exports,  or  import  fron- 
tier  duty,  and  every  other  charge  up  to  the  arrival 
at  such  port,  and  the  ordinary  expenses  attending 
the  shipment  thereof. 
Prices  of  mer-      660.  Cousular  oflBccrs  will  forward  regularly,  and 
ohandise.         ^s  oftcu  as  practicable,  to  the  general  appraisers  re- 
siding at  New  York,  Boston,  and  San  Francisco,  such 
prices  current,  manufacturers*  statements  of  prices,  or 
merchants'  printed  circulars  of  prices,  and  such  other 
general  information  as  may  be  useful  to  appraisers  in 
the  discharge  of  their  duties, 
ouier    details      661.  Consular  officers  will  include  in  their  several 
deemed  useful,  reports,  in  detail,  information  on   any  other  pointo 
which  they  may  think  proper,  in  order  to  an  a8oe^ 
tainment  of  the  value  of  merchandise  forwarded  to 
the  United  States,  and  the  assessment  of  the  legal 
duties,  forwarding  any  printed  or  other  documents 
which  they  may  think  desirable  that  the  Department 
should  possess. 
Commercial  in-      662.  Increased  interest  in  the  statistics  of  foreign 
fonnation   re-  commerce,  cvinccd  by  recent  and  repeated  calls  by 
gress.  Congress  for  all  such  information  as  may  have  come 

into  the  possession  of  the  Department  of  State,  has 
caused  more  than  ordinary  care  in  the  preparation  of 
instructions  upon  this  point,  which  it  is  hoped  may 
not  be  without  adequate  response  from  the  consular 
officers  of  the  government  abroad.  All  information 
possessing  interest,  and  which  is  of  a  public  character 
and  proper  for  publication,  is  transmitted  to  Congress 
annually  by  the  Secretary  of  State,  with  the  name 
and  residence  of  the  consular  officer  by  whom  it  is 
communicated. 


CHAPTER  XXXra. 

KJTIES  OF  CONSULAR  OFHCERS  IK  RESPECT  TO  AMERICAN 
OWNERS  OF  FORSION-BUILT  VESSELS.^ 

663.  Inquiry  is  frequently  made  of  the  Depart-  Ownm  of  for- 
Bent  of  State  and  of  the  Treasury,  as  to  what  docu-  "K^-^'^it  ▼•^ 
inents  can  be  issued,  under  the  laws  of  the  United  AmeHo«,0  da- 
States,  to  foreign-built  vessels  purchased  and  fchdly  sens. 

omoi  by  citizens  of  the  United  States,  whether  pur- 
duued  of  belligerents  or  neutrals  during  a  war  to 
which  the  United  States  are  not  a  party,  or  in  peace, 
of  foreign  owners,  the  purchase  in  either  case  being 
in  entire  good  faith. 

664.  Vessels  so  purchased  and  owned  are  entitled  such  Teasels 
to  the  protection  of  the  authorities  and  flag  of  the  ^'J^*^**^ 
[Jnited  States,  as  the  property  of  American  citizens, 
tlthough  no  register,  enrolment,   license,  or  other 

narine  documents  prescribed  by  the  laws  of  the 
Jnited  States,  can  be  lawfully  issued  to  such  vessels. 

665.  To  enable,  however,  the  owners  of  a  vessel  sai  of  sale  to 
o  circumstanced  to  protect  their  rights,  if  molested  ^erecordedand 
\t  questioned,  a  consular  officer,  though  forbidden  by 

aw  to  grant  any  marine  document  or  certificate  of 
>wnership,  may  lawfully  make  record  of  the  bill  of 
!ale  in  his  office,  authenticate  its  validity  in  form 
ind  substance,  and  deliver  to  the  owner  a  certificate 
o  that  effect;  certifying,  also,  that  the  owner  is  a 

>  Gmienl  Regulations  of  the  Treasury  Department. 
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citizen  of  the  United  States.    Before  granting  such 
certificate,  the  consular  officer  will  require  the  ton- 
nage of  the  vessel  to  he  duly  ascertained  in  pursu* 
ance  of  law,  and  insert  the  same  in  the  description 
of  the  vessel  in  his  certificate.     (See  Form  No.  56.) 
These  facts,  thus  authenticated,  if  the  transfer  was 
in  good  faith,  entitle  the  vessel  to  protection  as  the 
lawful  property  of  a  citizen  of  the  United  States;  and 
the  authentication  of  the  bill  of  sale  and  of  citizenship 
will  be  prima  facie  proof  of  such  good  faith. 
Consular  cer-      666.  In  all  cascs,  therefore,  where  the  evidence  of 
tifioates.         ^|^^  purchase  of  a  foreign  vessel  by  a  citizen  of  the 
United  States,  with  proof  of  citizenship  and  of  the 
bona  fide  character  of  the  purchase,  shall  be  furnished 
to  a  consular  officer,  he  will,  if  the  proof  be  satisfac- 
tory, and  purchase  deemed  fair,  record  the  bill  of  sale 
in  his  office,  and  deliver  to  the  party  the  original, 
with  a  certificate  endorsed  thereon. 
Disabilities      667.   It  is  to  be  distinctly  understood,  however, 
of  foreign-built  ^^^  vcsscls  uot  registered,  enrolled,  or  licensed,  under 
the  laws  of  the  United  States,  wholly  owned  by  citi- 
zens thereof,  cannot  legally  import  goods,  wares,  or 
merchandise  from  foreign  ports,  and  are  subjected  in 
the  coasting  trade  to  disabilities  and  exactions  from 
which  documented  vessels  of  the  United  States  are 
exempted. 
When  subject      668.  On  arrival  from  a  foreign  port,  such  undocu- 
to  forfeiture,     rented  vcssels,  if  laden  with  goods,  wares,  or  mer- 
chandise, will,  with   their  cargoes,  be  subjected   to 
forfeiture.     If  in  ballast  only,  or  with  passengers 
without  cargo,  they  will  be  subject  to  a  tonnage  duty 
of  one  dollar  per  ton. 
whensubjectto      669.  In  the  coastwise  trade,  such  undocumented 
tonnage  duty,   yeggels,  if  laden  with  goods,  wares,  and  merchandise 
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the  growth  or  manufacture  of  the  United  States 
y,  (distilled  spirits  only  excepted,)  taken  in 
thin  one  district  of  the  United  States  to  be  dis- 
Burged  in  another  district  within  the  same,  or  in 
Hast,  will  be  subjected,  at  every  port  of  the  United 
ates  at  which  they  may  arrive,  to  payment  of  the 
js  prescribed  by  law  in  the  case  of  vessels  not 
longing  to  citizens  of  the  United  States,  and  to 
tonnage  duty  of  one  dollar  per  ton.  But  if  they 
»ve  on  board  any  articles  of  foreign  growth  or 
inufacture,  or  distilled  spirits,  other  than  sea  stores, 
ch  vessels,  with  their  tackle,  apparel,  furniture, 
d  the  lading  found  on  board,  will  be  forfeited, 
id  the  master  or  commander  of  any  such  vessel 
und  from  one  district  in  the  United  States  to 
other  district  within  the  same,  is  required  in  all 
les  to  comply  with  the  provisions  of  the  twenty- 
X)nd  and  twenty-fourth  sections  of  the  coasting  act 
the  eighteenth  February,  seventeen  hundred  and 
aety-three,  in  regard  to  reports,  manifests,  permits, 
tries,  and  other  requirements  therein  contained; 
d  on  neglect  or  refusal  to  comply  with  any  of 
em,  he  will  incur  the  penalties  therein  prescribed, 
lese  statute  provisions  apply  to  undocumented  ves- 
8  passing  from  one  collection  district  to  another 
lection  district  within  the  United  States;  such 
ssels  not  being  embraced  within  the  provisions  of 
3  act  of  second  of  March,  eighteen  hundred  and 
leteen,  and  the  eleventh  section  of  the  act  of 
renth  of  May,  eighteen  hundred  and  twenty-two, 
Hiding  the  coast  of  the  United  States  into  certain 
3at  districts,  for  the  better  regulation  of  the  coast- 
;  trade. 


CHAPTER  XXXIV. 

INSTRUCTIONS   TO    CONSULAB    OFFICERS    IN   THB    BBIBSH 
NORTH  AMERICAN  PROVINCES. 

Reciprocity      670.  Under  the  treaty  of  reciprocity  with  Great 
^t'Luaf'  B"t^>  concluded  the  fifth  June,  eighteen  hundred 

and  fifty-four,  the  following  articles  are  entitled  to 

free  entry  into  the  United  States:^ 

'^Animals  of  all  kinds;  ashes,  comprehending  pot  and 
pearl  ashes;  black  salts  and  salts  of  ley;  bags,  barrels,  or 
other  original  packages,  containing  floor,  wheat,  or  other  free 
product,  provided  the  article  so  contained  is  not  usually  im- 
ported in  bulk,  and  the  envelope  is  appropriate  and  ordinarily 
used  in  the  conveyance  of  such  article,  but  where  the  char- 
acter of  the  package  may  induce  reasonable  suspicion  of  an 
intent  to  evade  the  payment  of  the  duties  imposed  by  law, 
the  collector  is  authorized  to  make  seizure  of  the  same,  and 
report  the  facts  to  the  Treasury  Department;  barley;  bark 
of  hemlock  or  other  trees ;  beams,  when  rough  hewn  or  sawed 
only;  beans;  boards,  when  rough  hewn  or  sawed  only; 
bran;  breadstuffs  of  all  kinds,  not  further  manufactured 
than  flour  or  meal;  broom  corn;  burr  stones,  hewn  or 
wrought,  or  unwrought;  butter;  Canada  balsam,  collected  from 
a  species  of  the  pine  tree,  as  turpentine;  castoreum,  a  product 
of  the  beaver;  cattle  tails,  if  undressed;  cheese;  clapboards, 
if  rough  hewn  or  sawed  only;  coal;  corn,  Indian,  or  maixe; 
cotton  wool;  dried  fruits;  dyestufiis;  fish  of  all  kinds,  pro- 
ducts of  fish,  and  of  all  other  creatures  living  in  the  water, 
the  exemption  from  duty  to  extend  to  the  fisheries  of  New^ 

>  Decisions  of  the  Treasury  Department,  No.  63,  Febroary  1, 1856* 
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nndland  and  Labrador;  fish,  wholly  or  partly  cooked,  in 
iDB  hermetically  sealed;  fire-wood;  flax,  unmanufactured; 
oar  of  all  kinds;  fresh  meats;  fruits,  dried  or  undried;  fruits, 
ireeerved,  in  cans  hermetically  sealed;  furs,  undressed;  grain 
if  all  kinds;  grindstones,  hewn  or  wrought,  or  unwrought; 
jypsam,  ground  or  unground;  hair,  on  the  hide  or  skin,  or 
a3  thereof,  undressed;  hemp,  unmanufactured;  hides,  un- 
Iressed;  horns;  horn  tips;  hubs  for  wheels,  if  rough  hewn 
)r  sawed  only;  knees  for  vessels,  do.  do.;  lasts,  last  blocks, 
ind laths,  do.  do.;  lard;  linseed;  lumber  of  all  kinds,  round, 
roQgh  hewn,  or  sawed  only;  manures;  marble,  in  its  crude  or 
mwroaght  state;  meal  of  all  kinds;  meats,  fresh,  smoked,  or 
alted;  meats,  wholly  or  partly  cooked,  preserved  without  oil 
>r  spirits,  in  cans  hermetically  sealed;  middlings,  (as  flour;) 
nillfeed,  (as  flour;)  nuts;  oats;  oatmeal;  oil,  from  fish;  ores 
»f  metals  of  all  kinds;  palings,  pickets,  posts,  etc.,  if  rough 
lewQ  or  sawed  only;  pates,  or  scraps  of  raw  hides  or  skins; 
ttffl  and  pot  ash;  peas;  pelts;  pitch;  plants;  potatoes; 
Ottltry ;  poultry,  cooked  wholly  or  partly,  preserved  in  cans 
mnetically  sealed;  products  of  fish,  and  all  other  creatures 
ring  in  the  watei;;  provender,  from  wheat  or  other  grain; 
gs;  railroad  ties,  rough  hewn  or  sawed  only;  raw  hides  and 
ins,  or  parts  thereof;  rice;  rotten  wood;  salted  meats;  salts 
ley  and  black  salts,  (see  ashes;)  sausages  and  sausage  meat; 
Mr-logs;  scantling,  rough  hewn  or  sawed  only;  screenings 
vm  grain;  seeds;  shingles,  rough  hewn  or  sawed  only; 
ngle  bolts  and  shingle  wood,  do.  do.;  shipstufis,  as  bread- 
ifl&;  shrubs;  skins  or  tails,  undressed;  skins,  or  parts  there- 
undressed;  slate;  spars,  round  and  sawed  only;  spokes  of 
eels,  if  rough  hewn'  or  sawed  only ;  stone,  in  its  crude  or 
manufactured  state;  tails,  undressed;  tallow;  tar;  timber 
all  kinds,  round,  rough  hewn,  or  sawed  only;  tobacco  and 
r,  unmanufactured;  trees;  turpentine;  vegetables;  vegeta- 
9,  wholly  or  partly  cooked,  preserved  in  cans  hermetically 
led;  venison;  wool,  unmanufactured." 

671.  The  following  articles  are  liable  to  duty  under 
e  existing  revenue  laws: 


inToices. 
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^^  Axle  trees  for  carriages;  beams;  bears'  grease;  beeswax; 
boards;  biscuit;  bread;  cakes;  clapboards;  felloes  for  wheels; 
grease,  of  all  kinds,  except  batter,  tallow,  and  lard;  gun- 
powder; gypsum,  calcined;  hay;  hops;  iron,  in  pigs  and 
blooms;  hubs  for  wheels;  knees  for  vessels;  laths;  lasts; 
last  blocks;  lime;  malt;  milk;  mineral  water  of  St.  Catha- 
rines; oil  cake;  plaster  of  Paris,  calcined;  palings;  pickets; 
posts;  railroad  ties;  scantlings;  shingles;  shingle  bolts; 
shingle  wood;  spars;  spokes  for  wheels;  spirits  of  torpen- 
tine." 

Artioiea  of      672.  Articles  of  wood  designated  in  the  preceding 

^^*^'  section  remain  liable  to  duty  under  the  existing  tariff 

if  manufactured  in  whole  or  in  part  by  planing,  shaving, 
turning,  splitting,  or  riving,  or  any  process  of  manu- 
facture other  than  rough  hewing  or  sawing. 

AffidaTits  to  673.  On  importations  from  the  North  American 
British  provinces  claiming  exemption  from  duty 
imder  the  stipulations  of  the  reciprocity  treaty,  the 
affidavit  of  the  owner  is  required  as  to  the  place  of 
growth  or  production  of  the  merchandise;  and  when 
the  same  is  imported  from  a  place  where  there  is  a 
consular  officer,  the  claim  must  be  accompanied  by 
a  certificate  of  such  officer,  according  to  Form  No. 
52,  53,  54,  or  55,  as  the  case  may  require,  showing 
the  place  of  growth  or  production. 

proofoforigin.      674.  When  the  required  proof  of  origin  is  not 
produced  at  the  time  of  entry,  the  merchandise  may 
be  entered  and  delivered  to  the  owner  or  imported 
on  due  appraisement,  as  in  case  of  imports  subjec* 
to  duty,  and  due  execution  of  a  bond,  in  double  th.^ 
amount  of  duties,  with  satisfactory  sureties. 

Entry  of  mer-  675.  Duc  entry  must  be  made  of  the  several  d^ 
scriptions  of  merchandise,  from  the  aforesaid  po^ 
sessions  of  Great  Britain,  entitled  to  be  entered  fre^ 
of  duty,  in  conformity  with  the  seventh  section  of  th^^ 
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t  of  Congress  of  the  tenth  February,  eighteen  hun* 
?ed  and  twenty,  "to  provide  for  the  obtaining  of 
^curate  statements  of  the  foreign  commerce  of  the 
fnited  States." 

676.  No  article,  though  entitled  to  entry  free  of  Fee  for  permit 
uty,  can  be  landed  without  permit  from  the  collector; 

Dd  for  such  permit  a  fee  of  twenty  cents  is  chargea- 
le  by  law. 

677.  The  "additional  duty"  levied  by  a  provision  Additiona 
'  the  eighth  section  of  the  tariff  act  of  the  thirtieth  d«y'f  «nder 
ily,  eighteen  hundred  and  forty-six,  for  under-valua- 

m  in  the  invoice  of  importations  of  articles  from  the 
ritish  provinces,  entered  and  duties  paid  prior  to  the 
omulgation  of  the  proclamation  of  the  President  of 
e  United  States  of  the  treaty  of  reciprocity,  cannot 
',  refunded  under  the  provisions  of  said  treaty,  such 
idditional  duty"  being  considered  by  the  Treasury 
apartment  as  in  the  nature  of  an  additional  impost 
tax  incurred  by  the  intention  to  violate  the  revenue 
WB,  and  therefore  not  entitled  to  be  placed  on  the 
me  footing,  in  regard  to  the  refunding  of  duties, 
th  the  regular  duties,  exclusively  in  view  of  the 
jaty,  and  of  the  laws  enacted  to  carry  it  into  effect. 

678.  Articles,  the  product  or  manufacture  of  the  indirect  ship 
itish  provinces,  shipped  direct  to  a  port  in  the  ™*"^- 
lited  States  from  London,  Havana,  or  any  port  or 

ice  other  than  that  of  their  production  or  manufac- 
re  in  one  of  said  provinces,  are  not  entitled  to  free 
try  under  the  reciprocity  treaty. 

679.  Hudson's  Bay  Territory,  or  Prince  Rupert's  Hudson's  Baj 
md,  is  not  comprehended  among  the  British  prov-  ^^"P^y- 
ces  or  colonies  referred  to  in  the  reciprocity  treaty 

tween  the  United  States  and  Great  Britain. 

680.  Shipments  of  merchandise  by  several  vessels  inToices. 
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cannot   be  embraced  in  a  single  invoice,  and  be 
covered  by  a  single  consular  certificate.     The  mer- 
chandise shipped  by  each  vessel  mnst  be  embraced  m 
a  distinct  invoice,  duly  verified,  if  on  foreign  account^ 
by  the  oath  of  the  owner,  and  authenticated  by  a 
consular  certificate. 
Shipments    of      681.  Foreign  merchandise  destined  for  a  port  of 
r^ir  wr  ^^^  united  States  by  way  of  the  river  St.  Lawrence, 
of  the  St.  Law- is  i^ot  unfrequeutly  transhipped  from  the  importing 
renee.  vessel  to  one  or  more  vessels  of  light  draughty  and 

on  arrival  at  the  port  of  destination  is  found  to  be 
unaccompanied  by  the  documents  entitling  it  to  entry. 
Where  all  the  articles  embraced  in  the  invoice  ai6 
transhipped  on  the  St.  Lawrence  to  a  single  vessel, 
the  proper  invoice  must  be  presented  on  entry,  Uh 
gether  with  a  copy  of  the  clearance  firom  the  foreign 
port  of  exportation  p£  the  vessel  from  which  the  tran- 
shipment took  place,  certified  to  be  a  true  copy  by  the 
collector  or  other  chief  revenue  officer  of  the  Canadian 
port  at  which  the  vessel  was  entered.  When  the 
articles  embraced  in  a  single  invoice  are  transhij^ 
on  the  St.  Lawrence  to  several  vessels,  they  will  be 
admitted  to  entry  on  the  production  of  the  proper 
invoice,  and  a  statement  under  oath  of  the  person  or 
agent  superintending  the  transhii»nent,  describing 
the  articles,  by  numbers,  marks,  etc.,  trandiipped  to 
each  vessel,  and  stating  in  what  invoice  they  are  em* 
braced,  together  with  the  certified  copy  of  the  clear* 
ance  of  the  importing  vessel,  as  above  required. 


CHAPTER  XXXV. 

VERHTCATION  OP  INVOICES. 

682.  The  revenue  laws  of  the  United  States  re-  ConsaUr  oer- 
quire  two  consular  certificates  only  to  invoices  of '^^^^'^  ^  ^' 
foreign  merchandise  imported  into  the  country,  (the  quired. 
owners  of  which  reside  abroad) — one  authenticating 

the  invoice,  the  other  as  to  the  value  in  Spanish  or 
American  dollars  of  the  currency  in  which  the  in- 
voice is  made  out. 

683.  Where  consular  certificates  to  invoices  of  where  inToicea 
goods  destined  for  the  United  States  are  required,  *'®  *®  ^  ^^' 
they  are  to  be  granted  only  by  the  consular  officer 

within  whose  consular  jurisdiction  such  goods  have 
been  manufactured  or  prepared  for  exportation.  A 
practice,  it  is  understood,  has  extensively  prevailed 
of  transmitting  invoices  to  a  consular  officer  at  the 
port  of  shipment  for  the  usual  consular  certificates, 
whose  certificate  must  often  necessarily  be  given 
without  due  knowledge  of  their  accuracy  or  details. 
Thus,  invoices  of  goods  manufactured  or  prepared 
for  shipment  in  Switzerland  have  sometimes  hereto- 
fore been  sworn  to  at  Havre;  invoices  from  Lyons 
have  been  verified  at  Marseilles;  and  those  from  the 
Prussian  provinces  of  the  Rhine,  at  the  ports  of 
Holland  and  Belgium.  It  is  manifest  that  great 
abuses  must  spring  from  such  a  practice,  the  meaning 
and  intent  of  the  law  being  to  require  those  who 
have  an  accurate  knowledge  of  the  contents  of  in- 

rasi) 
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voices  and  the  prices  of  goods  comprising  the  same^, 
personally  to  depose  to  their  valuation.      All  oqih 
sular   officers,    therefore,   are    strictly    enjoined  tot 
conform  to  this  rule,  and  report  to  the  Treasuijr 
Department  any  violation  of  it  which   may  cam 
within  their  knowledge. 
Ponna  of  cer-      684.  Under  the  provisions  of  the  act  of  Congiev 
lluir  ^  ^  ^^  ^eLTch  first,  eighteen  hundred  and  twenty-three, 
the  invoices  of  all  imported  goods  subject  to  nd 
valorem  dviy  belonging  to  persons  not  residing  in  the 
United  States,  must  be  sworn  to  and  verified  by  ooa* 
sular  certificates,  according  to  Form  No.  22  or  Noi 
23,  as  the  case  may  be;  the  oath  must  be  taken  bjr 
the  owner  or  manufacturer  of  the  goods,  or  a  member 
of  the  firm  owning  or  manufacturing  them,  and  not 
by  a  clerk  or  other  subordinate. 
Magistrate's      685.  In  all  cascs  whcro  the  oaths  to  invoices  an 
certificate  to  be  ^^^  ^^^^  j^foj^  ^^^  United  States  consul,  but  befoie 

aathenticated. 

some  public  officer  duly  authorized  to  administer 
oaths  in  the  country  where  the  goods  shall  have  be^ 
purchased,  the  official  certificate  of  such  officer  murt 
be  authenticated  by  a  consular  officer  of  the  United 
States. 
Mode  of  Terifl-  686.  If  there  be  no  consular  officer  of  the  United 
cation     when  g^^^^g  j^  ^^^  country  from  which  the  merchandise 

uiere  is  no  con-  *^ 

sular  officer  in  shall  havc  been  imported,  the  authentication  must 
the  country.  }j^  executcd  by  a  consul  of  a  nation  at  the  time  in 
amity  with  the  United  States,  if  there  be  any  such 
residing  there.  If  there  be  no  such  consul,  Uie  au- 
thentication must  be  made  by  two  respectable  me^ 
chants,  if  any  such  there  be,  residing  at  the  port 
from  which  the  merchandise  shall  have  been  im- 
ported. 

687.  It  is  proper  that  the  oath  taken  by  foreigners 
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should  be  administered  to  them,  not  only  in  their  own  Oaths  to  for- 
language,  so  that  they  may  fully  understand  the  na-  *^^^!'™!L^^ 
tare  and  import  of  it,  but  also  in  the  form  practised  tered. 
in  their  own  country,  which  would  probably  be  con- 
sidered by  them  as  more  solemn  and  of  a  more  bind- 
ing nature  than  if  administered  in  a  form  to  which 
they  have  not  been  accustomed. 

688.  The  attention  of  consular  officers  is  also  di-  what  inToioes 
rected  to  the  eighth  and  eleventh  sections  of  the  ^t  *^  *®  ^  ^•^" 
of  Congress  of  the  first  of  March,  eighteen  hundred 

and  twenty-three,  in  which  it  will  be  seen  that  a  con- 
sular certificate  is  required  in  all  cases  of  invoices  of 
goods  exported  by  the  manufacturerB  thereof,  in  whole 
or  in  'pari  for  their  account,  notwithstanding  another 
owner  in  part  may  reside  in  the  United  States.  This 
pfovision  of  the  law  of  1823,  there  is  reason  to 
believe,  has  been  hitherto  overlooked  in  many  in- 
stances. 

689.  If  a  consular  officer  ascertains  and  has  reli- Butyof  a.oon- 
able  evidence  of  the  falsity  of  an  oath,  administered  "'^  ^^^^^  ^ 

,  eases    of  per- 

either  by  himself  or  by  a  local  magistrate  whose  cer-  j^ry. 
tificate  he  has  authenticated,  he  should  notify  the 
Treasury  Department,  which  will  transmit  to  him 
the  original  invoice  and  oath,  to  be  used,  if  deemed 
expedient,  in  a  prosecution  for  perjury. 

690.  It  is  to  be  remarked  that,  by  the  act  of  March  Currenoy  cer- 
third,  eighteen  hundred  and  one,  invoices  of  all  goods  ***®*^ 
imported  into  the  United  States  sheeted  to  a  dviy  ad 

mtorem  are  required  to  be  "made  out  in  the  currency 
of  the  place  or  country  from  whence  the  importation 
shall  be  made;  and  shall  contain  a  true  statement  of 
the  actual  cost  of  such  goods  in  such  foreign  currency 
or  currencies,  without  any  respect  to  the  value  of  the 
coins  of  the  United  States^  or  foreign  coins  which  now 
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are,  or  shall  be,  by  law,  made  current  within  the 
United   States  in  such  foreign  place  or  country.'* 
Hence,  invoices  of  free  goods  are  not  requii^  to  be 
made  out  in  the  currency  of  the  country  from  whence 
Depreciated  the  goods  may  be  imported;  but  whenever  invoices  of 
currency.        g^^j^  goods  may  be  made  out  in  the  currency  of  the 
country,  and   said  currency  is  depreciated,  and  ita 
value  not  fixed  by  any  law  of  the  United  States^  a 
consular  certificate  of  the  value  of  such   currency 
must,  as  before  intimated,  accompany  the  same. 
loToices offeree      691.  There  is  nothing  in  the  law  or  instructions  of 
goods.  ^^  Treasury  Department  to  prohibit  invoices  of  free 

goods  from  being  made  out  in  the  currency  of  the 
United  States,  or  that  of  any  other  country  where  its 
value  is  fixed  by  our  laws. 
Certificate    in      692.  Involccs  of  ad  Valorem  or  free  goods,  when 
eases  of  depre-  made  out  in  a  foreign  depreciated  currency,  or  a  cur- 
rency, rency  the  value  of  which  is  not  fixed  by  the  laws  of 
the  United  States,  whether  the  importer  or  owner 
resides  in  this  country  or  abroad,  must  in  each  case 
be  accompanied  by  a  consular  certificate,  showing  the 
value  of  such  currency  in  Spanish  or  United  States 
silver  dollars,  according  to  Form  No.  24. 
Mode  of  mak-      693.  Consular  officers  will  either  make  their  cer- 
ing  a  consular  ^jficate  upon  the  invoice  itself,  or,  when  it  is  attached 

certificate.  ^  .  . 

as  a  separate  document,  give  such  details  as  to  the 
names  of  the  shippers,  consignees,  vessels  and  cap- 
tains, the  nature  of  the  merchandise,  and  the  total 
amount,  as  will  fully  identify  the  invoice  annexed, 
instead  of  giving,  as  sometimes  heretofore,  their  cer- 
tificates in  such  general  terms  as  to  admit  of  the  de- 
ception, which  the  Department  is  informed  has  been 
practised,  of  substituting  another  invoice  in  place 
of  the  one  for  which  the  certificate  was  originally 
issued. 
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694.  They  are  also  especially  enjoined  to  observe  CanUon  to  b« 
great  caution  in  granting  certificates,  where  applica*  obserred  in 
tion  shall  be  made  for  the  same,  for  former  shipments  a^^J!  ^^ 
which  were  unaccompanied  by  said  certificates,  until 

they  are  fully  satisfied  by  the  correctness  of  the  in- 
voice presented  to  them  for  that  purpose,  since  the 
very  omission  of  the  certificates  with  the  invoices  at 
the  time-of  entry  is,  in  many  cases,  presumptive  evi- 
dence that  a  fraud  was  intended,  if  not  practised, 
upon  the  public  revenue. 

695.  Applications  are  frequently  made  to  the  Penalty  for 
Treasury  Department  for  permission  to  enter  mer-  o™*^*^®"  <>' 

,  consnlftr  oerti- 

chandise  where  the  mvoices  are  not  accompanied  by  fioatestobeen- 
the  needful  consular  certificates  in  the  cases  where  forced, 
such  certificates  are  by  law  required.  That  Depart- 
ment has  heretofore  acted  with  great  leniency  and 
indulgence  in  such  cases,  but  experience  has  shown 
•the  necessity  for  a  more  rigid  course  in  future ;  and, 
in  all  cases  where  such  consular  certificates  should 
aceompany  the  invoices,  any  penalty  which  may  be 
incurred  for  want  of  them  will  be  regularly  enforced*. 

696.  Consular  officers,  by  due  attention  and  vigi-  Under-raiaa.* 
lance,  can  do  much  toward   checking  and  prevent-  **®"- 

ing  the  numerous  frauds  which  are  undoubtedly 
practised  upon  the  revenue,  if  they  will  report  to  the 
collectors  of  the  customs  of  the  United  States  all 
those  invoices  where,  in  their  opinion,  under-valuation 
has  been  made,  and  by  otherwise  keeping  the  col- 
lectors or  this  Department  generally  and  fully  advised 
on  the  subject;  and  they  are  earnestly  requested  to 
do  so,  and  to  consider  it  one  of  the  most  important 
services  which  they  can  render  in  connection  with  the 
faithful  collection  of  the  revenue.  The  attention  of 
all  consular  officers  is  specially  directed  to  the  im- 
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portant  provisions  of  the  seventeenth,  eighteenth, 
and  nineteenth  sections  of  the  act  of  July  fourteen, 
eighteen  hundred  and  sixtj-two,  in  regard  to  the  au- 
thentication of  invoices.^ 
Details  of  in-      697.  An  erroncous  impression  exists  with  mai^ 
Toioestobeex-  foreign  shippers  of  goods  to  the  United  States,  that 
*"  the  consuls  before  whom  the  oath  to  invoices  is  either 

taken  or  verified  have  no  power  to  examine  the 
details  of  such  invoices,  but  simply  to  verify  the  &et 
•of  such  oath  being  taken  before  them  or  by  an  officer 
in  authority  known  to  them  as  such.     This  is  not  the 
fact;  and  consular  officers  are  expected  before  verify- 
ing invoices  to  satisfy  themselves  of  their,  correctness. 
Reasonable      698.  For  the  purpose  of  carrying  out  a  particular 
UmetobegiTen  gygtem  of  revenue  duties,  the  government  of  the 
UonofinToioes.  United  States  requires  that  the  accuracy  of  certain 
invoices  should  be  ascertained  and  verified;   and  a 
reasonable  time  for  consuls  to  accomplish  that  object, 
by  an  examination  of  such  invoices,  cannot  be  justly 
denied  to  them. 
Attempted*    699.  Consular  officers  are  not  supposed  to  be  prao 
frauds  on  the  tically  acquainted  with  the  market  prices  or  value  of 
reported.         ^1^  merchandise  within  their  district,  or  of  the  precise 
weights,  tares,  measures,  bounties,  etc.,  included  there- 
in; but  inquiry  and  experience  will  soon  enable  them 
to  render  efficient  aid  to  the  revenue  officers  of  the 
United  States  by  ascertaining  errors  or  frauds  and 
promptly  informing  the  Treasury  Department,  as  well 
as  the  collector  of  the  port  to  which  the  goods  may 
be  destined,  of  every  instance  where  an  exporter  per- 
sists in  refusing  to  correct  his  invoice,  when  apprised 
of  its  defects  and  that  it  will  be  subject  to  revision  at 
the  custom-houses  of  the  United  States. 

*  See  also  Circnlar  No.  17  of  the  Department  of  State,  Angost,  1862. 
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700.  In  the  application  of  an  exclusive  system  of  vigiianoetobe 
ad  valoTem  duties  to  the  revenue  of  the  United  States,  obaerTed  by 
the  Treasury  Department  relies  with  confidence  upon  o^„^ 
the  vigilance  of  consuls  for  the  detection  of  any 
abuses  that  may  be  committed,  or  any  unfair  prac- 
tices that  may  be  supposed  to  exist,  in  regard  not 
only  to  the  declaration  of  the  original  cost  or  export 
value  of  foreign  merchandise,  but  in  all  the  charges, 
discounts,  bounties,  etc.,  incident  to  the  business  of 
preparing  goods  for  the  markets  of  the  United  States, 
as  well  as  for  their  promptness  in  reporting  all  the 
particulars  to  the  Secretary  of  the  Treasury. 


CHAPTER  XXXYL 

TARIFF  OF  FEES  OF  UNITED  STATES  CONSULAR  0FFICEB8 

701.  The  following  is  the  rate  or  tariff  of  fees  pre 
scribed  by  the  President  to  be  charged  by  all  conflultt 
officers  for  the  services  herein  specified,  which  ^^shaB 
be  regarded  as  official  services/'  and  the  fees  therefor 
collected  in  American  or  Spanish  dollars,  or  their 
equivalent. 

702.  At  the  expiration  of  each  quarter,  the  state- 
ments of  fees  must  be  rendered,  pursuant  to  Forms 
Nos.  8,  33,  44,  and  45,  of  the  printed  Instructions,  by 
all  consular  officers  entitled  to  salaries  residing  at 
seaports,  and  pursuant  to  Forms  Nos.  9  and  33,  at 
inland  places,  to  the  Secretary  of  the  Treasury,  and 
the  amount  thereof  held  subject  to  his  draft  or  othei 
directions.  If  the  consular  officers  are  not  entitled 
to  salaries,  the  returns  must  be  made  to  the  Secretary 
of  State. 

RECSIVINa  AKD  BSLIYERINa  SHIP'S  PAPEB& 

1.  For  receiving  and  deliyering  ship's  register  and  papers,  ii 

clading  consular  certificates  as  prescribed  in  Forms  Nos.  9 
and  89,  half  a  cent  on  every  ton,  registered  measurement  < 
the  vessel  for  which  the  service  is  performed. 

DIBOHARGINa  OB  SmPPINQ  SSAMXN  OB  MARINERS. 

2.  For  every  seaman,  from  one  to  ten,  who  may  be  discharged 

shipped,  including  the  certificates  therefor  attached  to  et 
(288) 
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list  and  shipping  articles,  to  be  paid  by  the  ipaster  of  the 
Teasel,  fifty  cents;  bat  no  additional  charge  shall  be  made 
for  any  number  of  seamen  exceeding  ten,  who  may  be  dis- 
charged firom  or  shipped  between  the  date  of  the  arriyal  and 
departure  of  the  yessel. 

FR0TS8T8,  PASSPORTS,  ETO. 

For  noting  marine  protest $1.00 

For  extending  marine  protest 2.00 

And  if  it  exceed  two  hundred  words,  for  every  addi- 
tional one  hundred  words 1.00 

».  For  issuing  warrant  of  surrey  on  yessels,  hatches, 

cargo,  proY islons  and  stores,  or  either 1.00 

I.  For  a  passport,  including  seaP 3.00 

t.  For  visaing  a  passport 1.00 

8.  For  preparing  agreement  of  master  to  give  increased 

wages  to  seamen,  attested  under  seal 1.00 

9.  For  preparing  any  other  official  document  or  instru- 

ment of  writing,  not  herein  named  or  enumerated,  if 

under  one  hundred  words 1.00 

If  exceeding  one  hundred  words,  for  every  additional 
hundred  words 50 

FOB  THE  rOLLOWINQ  OERTIFIOATES,  ETa 

10.  Of  the  deposit  of  a  ship's  register  and  papers,  when 

required  by  custom-house  authorities 25 

II.  In  cases  of  vessels  deviating  from  the  voyage 50 

li  When  ship's  register  is  retained  entire  in  the  consulate..  .25 
13.  For  master  to  take  home  destitute  American  seamen.,  no  fee. 
1^-  Of  conduct  of  crew  on  board,  in  cases  of  refusal  of  duty 

and  in  cases  of  imprisonment,  etc 25 

'^-  Given  to  master  at  his  own  request,  (for  example,  see 

Form  No.  48) 50 

^'  To  a  seaman,  of  his  discharge no  fee. 

^*  Of  appointment   of  new  master,  including   oath   of 

master 1.00 

^*   Of  the  ownership  of  a  vessel 50 

'-   Of  decision  and  award,  in  cases  of  protests  against 

masters,  passengers,  or  crew,  (for  example,  see  Form 

No.  49) 2.00 

1  See  Act  of  July  14, 1862. 
19 
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20.  Of  roll  or  list  of  crew,  when  required  bj  the  captain  or 

aathorities  of  the  port. I 

31.  To  bill  of  health 

22.  To  shipping  articles. 

23.  Of  cancelling  ship's  register 

24.  To  debenture  certificate,  including  oaths  of  master  and 

mate 

25.  To  inyoice,  including  oath^ 

26.  To  currency 

2 1 .  Of  sea  letter 

28.  Of  endorsement  of  bottomry  on  ship'ii  reg^ter 

29.  Of  ditto  on  payment  of  bottomry  on  ship's  register. . . 

80.  Of  ditto  of  new  ownership  on  ship's  register. ....... 

AOKNOWLEDOBfXNTS. 

81.  Of  the  master  to  bottomry  bond ] 

82.  Of  the  merchant  to  assignment  of  bottomry  bond. ...     1 
33.  Of  the  Tender  to  a  bill  of  sale  of  vessel ! 

84.  Of  the  master  to  a  mortgage  or  mortgage  bill  of  sale 

of  vessel 

85.  Of  the  master  to  an  order  for  payment  of  seamen'A 

wages  or  voyages,  at  home,  including  making  up 

order,  if  required. 

36.  Of  one  or  more  persons  to  a  deed  or  instrument  of 
writing 

87.  Of  one  or  more  persons  to  a  power  of  attorney 

DSCLAIU.T10N8  AND  OATHa 

88.  Of  declaration  and  oath  of  master  to  one  or  more  de- 

sertions, including  oaths,  attached  to  crew  list  and 
shipping  articles,  each 

89.  To  one  or  more  deaths  or  losses  of  seamen  overboard 

at  sea,  including  oaths,  attached  to  crew  list  and 
shipping  articles,  each 

40.  To  inability  to  procure  two-thirds  of  a  crew  of  pro- 

tected American  seamen 

41.  To  ship*8  inventories  or  stores 

42.  To  the  correctness  of  log-book 


*  S«e  section  seventeen  of  the  act  increasing,  temporarily,  the 
on  import*  and  for  other  pmrpows.    Approved  Jaly  14, 1362. 
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To   ship's  bills  and  ronchers  for  disbareements  and 
repairs $0.50 

AUTHENTIOATINQ  OOPIXS  OF  PAPEB8. 

Of  marine  note  of  protest 1.00 

Of  extended  protest 2.00 

Of  call,  warrant,  and  report  of  snryej'on  vessel,  hatches, 
cargo,  provisions  and  stores,  or  either,  (for  example, 

see  Form  No.  60) 1.00 

.  Of  inventories  and  letters,  or  either,  of  masters 1.00 

I.  Of  acconnt  of  sales  of  vessel,  cargo,  provisions  and 

stores,  or  either 1.00 

).  Of  advertisement  for  fnnds  on  bottomry 1.00 

).  Of  advertisement  of  sale  of  vessel  or  cargo,  provisions 

or  stores 1.00 

AXTTHBNTIOATINa  8IGNATUBES. 

1.  To  reports  of  survey  on  vessel  or  cargo,  provisions  or 

stores 1.00 

i  To  estimate  of  repairs  of  vessel 1.00 

I  To  (auctioneer's)  account  of  sales  of  vessel  or  cargo, 

provisions  or  stores 1.00 

I.  To  average  bonds 2.00 

).  Of  governors,  judges,  notaries  public,  custom-house 

and  other  officers 2.00 

I.  Of  merchants  and  individuals 2.00 

•  For  any  other  consular  certificates  or  services  of  like 

character  not  herein  named  or  enumerated 50 

CON8X7LAB  ORDERS  AND  LETTERS. 

To  send  seamen  to  hospital no  fee. 

To  send  seamen  to  prison 50 

To  release  seamen  from  prison 50 

To  authorities  or  captain  of  the  port,  in  cases  of  sink- 
ing vessels,  (for  example,  see  Form  No.  51) 50 

Beqnesting  the  arrest  of  seamen 50 

For  any  other  letter  or  order  of  like  character 50 

mJNQ  DOOUHENTS  IN  CONSULATE. 

Calls  of  survey  on  vessel,  hatches,  cargoes,  provisions 
and  stores,  or  either 25 
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66.  Warrants  of  survey  on  vessels,  hatches,  cargoes,  pro- 
visions and  stores,  or  either $0.S 

66.  Reports  of  survey  on  vessels,  batches,  cargoes,  pro- 
visions and  stores,  or  either .! 

6t.  Estimate  of  repairs  of  vessel ' 

68.  Consular  certificate  to  advertisement  for  funds  on  bot- 

tomry  

69.  To  advertisement  of  sale  of  vessel,  cargo,  provisioDS 

and  stores,  or  either 

70.  Inventories  of  vessels,  cargo,  provisions  and  stores,  or 

either 

71.  Letters  of  master  notifying  consul  of  sale  of  vessel, 

cargo,  provisions  and  stores,  or  either 

72.  Of  master  notifying  auctioneer  of  sale  of  vessel,  cargo, 

provisions  and  stores,  or  either 

73.  Accounts  of  sale  of  vessel,  cargo,  provisions  and  stores, 

or  either 

74.  For  filing  any  other  document  prepared  in  or  out  of 

the  consulate 

BEOOBDINa  DO0nM£NT& 

76.  Calls  of  survey  on  vessel,  hatches,  cargo,  provisions 
and  stores,  or  either ;  warrants  and  reports  of  ditto, 
ditto ;  estimates  of  repairs ;  certificates  of  consuls  to 
advertisements  for  funds  on  bottomry,  and  of  sale  of 
vessel;  inventories  of  vessel,  cargo,  provisions  and 
stores ;  letter  of  master  to  consul  notifying  sale  of 
vessel,  cargo,  provisions  and  stores,  or  either ;  letter 
of  master  to  auctioneer,  and  account  of  sales  of  ves- 
sel, cargo,  provisions  and  stores,  or  either,  for  every 

one  hundred  words 

(As  the  original  documents  are  required  to  be 
filed  in  the  consulate,  it  will  not  be  necessary  to  record 
them.  Should  it  ever  become  necessary,  however,  to 
deliver  up  the  originals,  they  must  be  recorded  before 
delivery,  the  party  receiving  the  same  paying  the 
record  fee  as  above  mentioned.) 

76.  Order  and  consular  certificate  to  pay  seamen's  wages 

or  voyages,  at  home 

77.  Certificate  given  to  master  at  his  own  request,  when 

required 
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Appointment  of  new  shipmaster $0.25 

Application  of  a  citizen  of  the  United  States  for  a  sea 

letter 25 

Sea  letter,  for  every  one  hundred  words 20 

.  Bill  of  sale,  when  required,  for  every  one  hundred  words       .20 
I  Consul's  letter  to  captain  of  port,  or  authorities,  in 

eases  of  sinking  vessels 25 

^.  Consul's  certificates  to  shipmasters  for  taking  home 

destitute  American  seamen no  fee. 

84.  Protests  of  shipmasters  and  others,  other  than  marine 

protests,  for  every  one  hundred  words 20 

85.  Average  bonds,  when  required,  for  every  one  hundred 

words 20 

86.  Powers  of  attorney,  when  required,  for  every  one  hun- 

dred words 20 

ST.  Any  other  document  or  instrument  of  writing  not  here- 
in named  or  enumerated  prepared  in  or  out  of  the 
consulate,  and  required  to  be  recorded,  for  every  one 
hundred  words 20 

ESTATES  OF  DBOSASED  AMERICAN  OITIZENS. 

88.  For  taking  into  possession  the  personal  estate  of  any 
citizen  who  shall  die  within  the  limits  of  a  consulate, 
inventorying,  selling,  and  finally  settling  and  pre- 
paring or  transmitting,  according  to  law,  the  balance 
due  thereon,  five  per  cent  on  the  gross  amount  of 
such  estate.  If  part  of  such  estate  shall  be  delivered 
over  before  final  settlement,  two  and  one-half  per 
cent  to  be  charged  on  the  part  so  delivered  over  as 
is  not  in  money,  and  five  per  cent  on  the  gross 
amount  of  the  residue.  If  among  the  effects  of  the 
deceased  are  found  certificates  of  foreign  stocks, 
loans,  or  other  property,  two  and  one-half  per  cent 
on  the  amount  thereof.  No  charge  will  be  made  for 
placing  the  official  seal  upon  the  personal  property 
or  effects  of  such  deceased  citizen,  or  for  breaking  or 
removing  the  seals,  when  required  by  the  person  or 
persons  referred  to  in  section  twenty-nine  of  the  act  of 
August  eighteen,  eighteen  hundred  and  fifty-six. 
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IflSOXLLAMlOUS  8IBYI0X8. 

89.  For  codsuPb  seal  and  sig^atare  to  clearance  from  ens- 

tom-house  authoritieB |0.H 

90.  For  administeriDg  oaths,  not  hereinbefore  proTided 

for,  each .tt 

91.  For  coDsol's  attendance  at  a  shipwreck,  or  for  the  pur- 

pose of  assisting  a  ship  in  distress,  or  of  saring 
wrecked  goods  or  property,  oyer  and  above  travelling 
expenses,  a  per  diem  of  foar  dollars,  whenever  the 
consul's  interposition  is  required  by  the  parties  in- 
terested       iOO    I 

92.  For  attending  an  appraisement,  where  the  goods  or 

effects  are  nnder  one  thousand  dollars  in  value 3.0O 

93.  For  attending  valuation  of  goods  of  one  thousand  dol- 

lars and  upwards  in  value,  for  every  day's  attendance 
during  which  the  valuation  continues 5.0O 

94.  For  attending  sale  of  goods,  if  the  purchase  money  be 

under  one  thousand  dollars 3.0O 

95.  For  attending  sale  of  goods,  if  the  purchase  money 

is  one  thousand  dollars  and  upwards,  for  every  day 
during  which  the  sale  continues 5.0O 

96.  For  attending  sale  of  vessel,  when  required 2.0O 

97.  For  marriage  certificate  under  the  provisions  of  the 

thirty-second  section  of  the  consular  judicial  act  of 
June  twenty-two,  eighteen  hundred  and  sixty 1.00 

98.  For  the  issue  of  a  license  to  a  vessel  clearing  from  a 

foreign  port  and  destined  to  a  port  of  the  United 
States  opened  by  the  proclamation  of  the  President.     5.00 

An  Act  to  reduce  Consular  fees  for  Vessels  ranning  to  or  between 
Foreign  Ports. 

Be  it  enacted  hy  the  Senate  and  HoxMe  of  Mepresentati^^' 
of  the  United  States  of  America  in  Congress  assembled^  T^^ 
American  vessels  running  regularly  by  weekly  or  montl** 
trips,  or  otherwise,  to  or  between  foreign  ports,  shall  not  ^ 
required  to  pay  fees  to  consuls  for  more  than  four  trips  10- 
year,  anything  in  the  law  or  regulations  respecting  consu-l^ 
fees  to  the  contrary  notwithstanding. 

Approved  August  6, 1861. 
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Tees  for  tmojfficial  aervioeSy  perquisUea  of  the  Ckmsvlar 

Offi/cera. 

703.  As  the  unofficial  acts  of  a  consular  officer  may 
be  performed  by  a  notary  public,  and  as  the  compen- 
sation charged  therefor  is  regarded  as  a  perquisite  of 
bis  office,  the  rate  of  such  compensation  may  be  de- 
termined either  by  agreement  or  the  custom  of  the 
place,  subject,  however,  to  future  instructions. 


CHAPTER  XXXVIL 

ACTS  OP  CONGRESS,   AND  EXTRACTS   THEREFROM,   RELA- 
TING TO  UNITED   STATES  CONSITLAR  OFFICERS. 

704.  For  convenience  of  reference  by  United 
States  consular  officers,  the  more  important  laws, 
or  extracts  therefrom,  relating  to  the  duties  of 
United  States  consuls,  here  follow  : 

Extracts  from  "An  Act  concerning  consals  and  vice  consuls.'' 
Approved  April  14,  1792.^ 

s|e  a|e  s|e  s|e  li:  4e  4e 

Conauiar   offi-      Sec.  2.  Be  it  enoctedy  etc.y  That  they  [consular  offi- 
cers authorized  ^gj.g  ^f  ^j^^  United  States]   shall  have  right,  in  the 

to  receive  pro-  i  .  i      i  i 

tesu,  etc.  ports  or  places  to  which  they  are  or  may  be  severally 
appointed,  of  receiving  the  protests  or  declarations 
which  such  captains,  masters,  crews,  passengers,  and 
merchants,  as  are  citizens  of  the  United  States,  may 
respectively  choose  to  make  there ;  and  also  such  as 
any  foreigner  may  choose  to  make  before  them,  rela- 
tive to  the  personal  interest  of  any  citizens  of  the 
Certificates  to  United  States;  and  the  copies  of  the  said  acts,  duly 
be  received  in  authenticated  by  the  said   consuls  or  vice   consuls, 

courts  of  law.  ,  , 

under  the  seal  of  their  consulates,  respectively,  shall 

receive  faith  in  law  equally  as  their  originals  would 

Charge  of  per-  in  all  courts  in  the  United  States.     It  shall  be  their 

■onai  estates,    duty,  where  the  laws  of  the  country  permit,  to  take 

possession  of  the  personal  estate  left  by  any  citizen  of 

^  Statutes  at  Large,  vol.  i.  p.  255.    The  first  section  of  this  act  was 
repealed  by  the  act  approved  July  7, 1798. 
(296) 
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Jnited  States,  other  than  seamen  belonging  to 

ship  or  vessel,  who  shall  die  within  their  con- 

e,  leaving  there  no  legal  representative,  partner 

ade,  or  trustee  by  him  appointed  to  take  care  of 

effects;  they  shall  inventory  the  same  with  the  inyentoryto^e 

tance  of  two  merchants  of  the  United  States,  or,  **^*^' 

rant  of  them,  of  any  others  at  their  choice ;  shall 

ict  the  debts  due  to  the  deceased  in  the  country  Collection 

re  he  died,  ^nd  pay  the  debts  due  from  his  estate  ^®^''* 

;h  he  shall  have  there  contracted;  shall  sell  at 

ion,  after  reasonable  public  notice,  such  part  of 

estate  as  shall  be  of  a  perishable  nature,  and  such  Perishable  ar- 

ler  part,  if  any,  as  shall  be  necessary  for  the  pay-  ^«i«8^b«8oid. 

t  of  his  debts,  and  at  the  expiration  of  one  year 

I  his  decease,  the  residue ;  and  the  balance  of  the  Proceeds  to  be 

te  they  shall   transmit  to  the   Treasury  of  the  t™'**"^^"®^  to 

•^  ,  ^  the  Treasurj. 

ted   States,  to  be   holden  in  trust  for  the  legal 

aants.     But  if,  at  any  time  before  such  transmis-  RepresenuUTe 

,  the  legal  representative  of  the  deceased  shall  ^f thedeceased. 

lar  and  demand  his  eflFects  in  their  hands,  they 

I  deliver  them  up,  being  paid   their  fees,  and 

I  cease  their  proceedings. 

3r  the  information  of  the  representatives  of  the  Deaths  of  oiu- 

ased,  it  shall  be  the  duty  of  the  consul  or  vice  'f'^stobepab- 

ul,  authorized  to  proceed  as  aforesaid  in  the  set- 

ent  of  his  estate,  immediately  to  notify  his  death 

38  of  the  gazettes  published  in  the  consulate,  and 

to  the  Secretary  of  State,  that  the  same  may  be 

led  in  the  State  to  which  the  deceased  shall  be- 

;  and  he  shall  also,  as  soon  as  may  be,  transmit  inyentorytobe 

le  Secretary  of  State  an  inventory  of  the  eflFects  ^®"**^  *^  ^^^ 

18  deceased  taken  as  before  directed. 

:c.  3.  Ai\d  he  it  farther  enacted,  That  the  said  Duty   as  to 

Ills   and  vice  consuls,  in   cases  where   ships  or  s^'an**®^   res- 

*  sela. 
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vessels  of  the  United  States  shall  be  stranded  on  the 
coasts  of  their  consulates,  respectively,  shall,  as  &r  ai 
the  laws  of  the  country  will  permit,  take  proper  mei»> 
ures,  as  well  for  the  purpose  of  saving  the  said  shipi 
or  vessels,  their  cargoes  and  appurtenances,  as  fix 
storing  and  securing  the  effects  and  merchandifle 
saved,  and  for  taking  an  inventory  or  inventoria 
thereof;  and  the  merchandise  and  effects  saved,  m& 
the  inventory  or  inventories  thereof,  taken  as  afore- 
said, shall,  after  deducting  therefrom  the  expense,  be 
delivered  to  the  owner  or  owners:  Provided^  That  no 
consul  or  vice  consul  shall  have  authority  to  take 
possession  of  any  such  goods,  wares,  merchandise,  of 
other  property,  when  the  master,  owner,  or  consignee 
thereof,  is  present  or  capable  of  taking  possession  of 
the  same.^ 

«  4b  4b  «  4b  *  * 

Bond    to  bo      Sec.  6.  And  be  it  further  enacted,  That  every  coo- 
giTon.  g^l  jyj^j  yj^g  consul  shall,  before  they  enter  on  the 

execution  of  their  trusts,  or,  if  already  in  the  execu- 
tion of  the  same,  within  one  year  from  the  passing  of 
this  act,  or,  if  resident  in  Asia,  within  two  years,  give 
bond,  with  such  sureties  as  shall  be  approved  by  the 
Secretary  of  State,  in  a  sum  of  not  less  than  twc 
thousand  nor  more  than  ten  thousand  dollars,  con 
ditioned  for  the  true  and  faithful  discharge  of  thi 
duties  of  his  office  according  to  law,  and  also  fo: 
truly  accounting  for  all  moneys,  goods,  and  effects 
which  may  come  into  his  possession  by  virtue  of  thi 
act;  and  the  said  bond  shall  be  lodged  in  the  office  o 
the  Secretary  of  the  Treasury.^ 

«  4:  4:  «  ♦  ♦  « 

^  Section  fourth  of  this  act  was  repealed  by  the  thirty-Uiird  section  ( 
the  act  of  Angnst  18, 1856. 

'  The  seventh  and  eighth  sections  of  this  act  were  repealed  bj  tl 
fifth  section  of  the  act  of  February  28, 1803. 

The  sixth  section  is  modified  by  the  second,  fifth,  thirteenth,  ai 
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,  Sec.  9.  And  be  it  furOier  enaxAed^  That  the  specifi-  Powendefined 
(Mion  of  certain  powers  and  duties,  in  this  act,  to  be 
peicised  or  performed  by  the  consuls  and  vice  consuls 
|f  the  United  States,  shall  not  be  construed  to  the  ex- 
^^on  of  others  resulting  from  the  nature  of  their 
mypointments,  or  any  treaty  or  convention  under 
which  they  may  act. 

Extracts  from  "An  Aot  sapplementary  to  the  'Act  conceroing 
•onnlfl  and  vice  consals,'  and  for  the  farther  protection  of  Amer- 
kia  seamen.''    Approved  Febmary  28,  1803.^ 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Cr^w  lists  to 
Bipreaentaiives  of  the  UnUed  States  of  America  in  Gon^  ^«  deii^^edbj 
grm  assembled^  That  before  a  clearance  be  granted  to  ooUeotops. 
any  vessel  bound  on  a  foreign  voyage,  the  master 
thereof  shall  deliver  to  the  collector  of  the  customs 
a  list  containing  the  names,  places  of  birth  and  resi- 
dence, and  a  description  of  the  persons  who  compose 
his  ship's  company,  to  which  list  the  oath  or  affirma- 
tion of  the  captain  shall  be  annexed  that  the  said  list  Certified  copies 
contains  the  names  of  his  crew,  together  with  the  ^^ '"^7  ^!f  ,*^ 

^  be  delivered  by 

places  of  their  birth  and  residence,  as  far  as  he  can  collectors    to 
ascertain  them,  and  the  said  collector  shall  deliver  B^pmasters. 
him  a  certified  copy  thereof,  for  which  the  collector 
shall  be  entitled  to  receive  the  sum  of  twenty-five  Fee. 
cents;  and  the  said  master  shall  moreover  enter  into  Masters  to  en- 
l>oud,  with  sufficient  security,  in  the  sum  of  four  bun-  ^^^^^^  ^^^ 
«^  dollars,  that  he  shall  exhibit  the  aforesaid  certi-  uoned. 
led  copy  of  the  list  to  the  first  boarding  officer  at  the 
*^t  pert  in  the  United  States  at  which  he  shall  arrive 

'^'^-third  sections  of  the  act  of  Augnst  18, 1856.    The  salary  of  the 
^^^Sdls  in  the  Barbary  States  is  increased,  and  the  proyisions  respecting 
^  bonds  required  to  be  given  by  consular  officers  are  modified;  vice 
'^^^s  most  still,  as  heretofore,  give  bonds. 
Statutes  at  Large,  vol.  iL  p.  203. 
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Seameii  to  be  on  his  retum  thereto,  and  then  and  there  also  pro- 
returned,         ^y^  |.j^g  persons  named  therein,  to  the  said  boarding 
officer,  whose  duty  it  shall  be  to  examine  the  men 
with  such  list,  and  to  report  the  same  to  the  collector, 
and  it  shall  be  the  duty  of  the  collector  at  the  said 
port  of  arrival  (where  the  same  is  diiSerent  from  the 
port  from  which  the  vessel  originally  sailed)  to  trana- 
mit  a  copy  of  the  list,  so  reported  to  him,  to  the  col- 
lector of  the   port   from  which   said  vessel  origin- 
ProTiBione    in  ally  Sailed:  Provided^  That  the  said  bond  shall  not 
fayor  of  ship-  ^yQ  forfeited  on  account  of  the  said  master  not  produo- 

maeterB.  ,  ,  ,     * 

ing  to  the  first  boarding  officer,  as  aforesaid,  any  of 
the  persons  contained  in  the  said  list  who  may  be  dis- 
charged in  a  foreign  country  with  the  consent  of  the 
consul,  vice  consul,  commercial  agent,  or  vice  comme^ 
cial  agent  there  residing,  signified  in  writing,  under 
Proofti  of  per-  his  hand  and  official  seal,  to  be  produced  to  the  col- 
BOM  discharged  j^^j^qj.  ^yj^j^  ^^  other  persons  composing  the  crew  aa 

in  foreign  ports     ^  .,  x     p  i  j   • 

or  persons  dy-  aforesaid ;  nor  on  account  of  any  such  person  dyinj 
ing,  to  be  ex-  or  absconding,  or  being  forcibly  impressed  into  othei 
lectors   **  ^^ '  service,  of  which  satisfactory  proof  shall  be  then  ate 

exhibited  to  the  collector. 

Deposit   of      Sec.  2.  And  he  it  enacted^  That  it  shall  be  the  dut; 

Bhip's  papers.   ^£  every  master  or  commander  of  a  ship  or  vesse 

belonging  to  citizens  of  the  United  States,  who  sha 

sail  from  any  port  of  the  United  States  after  the  firi 

day  of  May  next,  on  his  arrival  at  a  foreign  port,  i 

deposit  his   register,  sea  letter,  and  Mediterranea 

passport,  with   the   consul,  vice  consul,  commercia 

agent,  or  vice  commercial  agent,  (if  any  there*  be  t 

Penalty  for  re-  such  port;)  that  in  casc  of  refusal  or  neglect  of  tk 

^^'  said  master  or  commander  to  deposit  said  papers  t 

aforesaid,  he  shall  forfeit  and  pay  five  hundred  dc 

lars,  to  be  recovered  by  the  said  consul,  vice  consu 
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mmercial  agent,  or  vice  commercial  agent,  in  his 

im  name,  for  the  benefit  of  the  United  States,  in 

Qjr  court  of  competent  jurisdiction;  and  it  shall  be 

lie  duty  of  such   consul,   vice   consul,  commercial 

gent,  or  vice  commercial  agent,  on  such  master  or 

Dmmander  producing  to  him  a  clearance  from  the 

roper  officer  of  the  port  where  his  ship  or  vessel  may  when    papers 

e,  to  deliver  to  the  said  master  or  commander  all  of  ^^  *^^  ^®  '^ 

,        ,  turned. 

lis  said  papers:  Provided^  Such  master  or  commander 
hall  have  complied  with  the  provisions  contained  in 
liis  act,  and  those  of  the  act  to  which  this  is  a  sup- 
plement.^ 

Sec.  3.  And  he  it  further  eruwtedj  That  whenever  a  Acts  to  be  done 
ship  or  vessel  belonging  to  a  citizen  of  the  United  ^^^^  the  du- 
States  shall  be  sold  in  a  foreign  country,  and  her  American  sea- 
company  discharged,  or  when  a  seaman  or  mariner,  a  ™*^  '^  *  ^^^' 
citizen  of  the  United  States,  shall,  with  his  own  con-  ^^^^  ^^ 
Bent,  be  discharged  in  a  foreign  country,  it  shall  be  the 
duty  of  the  master  or  commander  to  produce  to  the 
consul,  vice  consul,  commercial  agent,  or  vice  com-  Crew  list  to  be 
mercial  agent,  the  list  of  his  ship's  company,  certified  p'^"*'^ 
M  aforesaid;  and  to  pay  to  such  consul,  commercial 
agent,  or  vice  commercial  agent,  for  every  seaman  or 
oiariner  so  discharged,  being  designated  on  such  list  as  a 
atizen  of  the  United  States,  three  months'  pay,  over  Three  months' 
ttid  above  the  wages  which  may  then  be  due  to  such  ^*8«8  *^  ^« 
aariner  or  seaman,  two-thirds  thereof  to  be  paid  by  posiUonsthere- 
uch  consul  or  commercial  agent  to  each  seaman  or  o^ 
mariner  so  discharged,  upon  his  engagement  on  board 
f  any  vessel  to  return  to  the  United  States,  and  the 
ther  remaining  third  to  be  retained  for  the  purpose  of 
^eating  a  fund  for  the  payment  of  the  passages  of  sea- 
See  last  claase  of  section  twenty-eight  of  the  act  of  Angnst  18, 
^^t  which  modifies  this  proviso. 


S02 

men  or  mariners,  citizens  of  the  United  States,  win 
may  be  desirous  of  returning  to  the  United  Statei 
and  for  the  maintenance  of  American  seamen  lAi 
may  be  destitute,  and  may  be  in  such  foreign  por^ 
Seamen's  fund  and  the  Several  sums  retained  for  such  fund  shdl  h 
to  be  accounted  accounted  for  with  the  Treasury  every  six  months  Ijr 

the  persons  receiving  the  same, 
Deetitute  eea-      Sec.  4.  And  be  it  further  enactedy  That  it  shall  Ik 
men  to  be  pro-  ^^q  ^J^^y  ^f  ^j^g   consuls,  vicc  cousuls,  commewU 
•istence    and  agcuts,  vicc  Commercial  agents  of  the  United  Stately 
passage  to  the  from  time  to  time,  to  provide  for  the  mariners  anil 
United  states,   geamen  of  the  United  States  who  may  be  found  d» 
titute   within   their  districts,  respectively,  sufficient 
subsistence  and  passages  to  some  port  in  the  United 
States,  in  the  most  reasonable  manner,  at  the  expense 
of  the  United  States,  subject  to  such  instructions  as 
Whenshipmas-  the  Secretary  of  State  shall  give;  and  that  allnus- 
**"•'*  '•"  ters  and  commanders  of  vessels  belonging  to  citizens 
on  board  desti-  ^^  t^^  United   States,  and   bound  to  some  port  rf 
tute  seamen,  the  Same,  are  hereby  required  and  enjoined  to  take 
1^  thereof"™  ^^^^  mariners  or  seamen  on  board  their  ships  or  ves- 
sels, at  the  request  of  the  said  consuls,  vice  consuls, 
commercial  agents,  or  vice  commercial  agents,  respec- 
tively, and  to  transport  them  to  the  port  in  the  UiA 
ted  States   to  which  such   ships  or  vessels  may  b 
Terms  of  pas-  bound,  on  such  terms,  not  exceeding  ten  dollars  fo 
•^•'  each  person,  as  may  be  agreed  between  the  said  ma^ 

Seamen  to  do  ter  and  cousul  or  commercial  agent.     And  the  sai 
^"*^-  mariners  or  seamen  shall,  if  able,  be  bound  to  d 

duty  on  board  such  ships  or  vessels  according  to  the 
ProTiso.  several  abilities:  Provided^  That  no  master  or  car 

tain  of  any  ship  or  vessel  shall  be  obliged  to  take 
greater  number  than  two  men  to  every  one  hundr^ 
tons  burden  of  the  said  ship  or  vessel,  on  any  ok 
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^.loyi^;  and  if  any  such  captain  or  master  shall  re- Penalty  for  re- 
|;  ine  the  same  on  the  request  or  order  of  the  consul,  '^**^  ^**  ^^^^ 

t      •  ,  -   1  .  •  .   «!  destitnto    sea- 

•tice  consul,  commercial   agent,  or  vice  commercial  men. 
igent,  such  captain  or  master  shall  forfeit  and  pay  the 
fom  of  one  hundred  dollars  for  each  mariner  or  sea- 
man so  refused,  to  be  recovered  for  the  benefit  of  the 
United  States  in  any  court  of  competent  jurisdiction. 
And  the  certificate  of  any  such  consular  or  commer-  Consular  o«r- 
till  agent,  given   imder  his  hand  and  official  seal,  ^^^c**®  ^^  •^- 
duJl  be  prima  fade  evidence  of  such  refusal  in  any 
cwrt  of  law  having  jurisdiction  for  the  recovery  of 
the  penalty  aforesaid. 

Sec.  5.  And  he  it  further  enactedy     *    ♦    ♦    j  that  Consuls  to  be 
the  Secretary  of  State  be  authorized  to  reimburse  the  reimbursed  for 

,         .  ,  .    ,  ,  .  expenditures. 

consuls,  vice  consuls,  commercial  agents,  or  vice  com- 
mercial agents,  such  reasonable  sums  as  they  may 
heretofore  have  advanced  for  the  relief  of  seamen, 
though  the  same  should  exceed  the  rate  of  twelve 
cents  a  man  per  diem.^ 

«  ♦  ♦  ♦  He  ai:  « 

Sec  7.  And  be  it  further  enacted.  That  if  any  con-  Penalty  for  giT- 
Bul,  vice  consul,  commercial  agent,  or  vice  commercial  '^^^  ^*^*®  ^^^ 
agent  shall  falsely  and  knowingly  certify  that  prop- 
ttty  belonging  to  foreigners  is  property  belonging  to 
citizens  of  the  United  States,  he  shall,  on  conviction 
thereof  in  any  court  of  competent  jurisdiction,  forfeit 
^d  pay  a  fine  not  exceeding  ten  thousand  dollars,  at 
ttxe  discretion  of  the  court,  and  be  imprisoned  for  any 
term  not  exceeding  three  years. 

Sec.  8.  And  be  it  further  enacted.  That  if  any  con-  Penalty  for 
suljvice  consul,  commercial  agent,  or  vice  commercial  ^^'^^ing*^"^ 

passport. 
^  The  sixth  section,  and  also  the  last  eleyen  words  of  this  act,  are 
i^pcaled  by  the  twentieth  and  thirty-third  sections  of  the  act  of  August 
18, 1866. 
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agent  shall  grant  a  passport  or  other  paper  certifyiog 
that  any  alien,  knowing  him  or  her  to  be  such,  is  a 
citizen  of  the  United  States,  he  shall,  on  convictioii 
thereof  in  any  court  of  competent  jurisdiction,  forfieit 
and  pay  a  fine  not  exceeding  one  thousand  dollars. 
Powera  of  at-      Sec.  9.  And  be  it  furtJier  enacted^  That  all  powers 
torney  for  the  q{  attorney  exccuted  after  the  thirtieth  day  of  Jane 
rt^^k,  next,  in  a  foreign  country,  for  the  transfer  of  anj 

stock  of  the  United  States,  or  for  the  receipt  of  in- 
terest thereon,  shall  be  verified  by  the  certificate  and 
seal  of  a  consul,  vice  consul,  commercial  agent,  or  vice 
commercial  agent,  if  any  there  be  at  the  place  where  j 
the  same  shall  be  executed ;      *        *         *       *       l 


An  Act  in  addition  to  the  act  entitled  "An  act  snpplementsrjto 
the  act  concerning  consuls  and  vice  consnls,"  and  for  the  fnrthflr 
protection  of  American  seamen.    Approved  February  28, 181L 

Equitable      Be  it  enocted  by  (lie  Senaie  and  House  of  Reprem^ 

allowance  for  n^^^  Q-f  (f^  United  Stoies  of  America  in  (yongreaa  (mm- 

o™BeamentIbe  ^^^>  That  in  all  cases  where  distressed  mariners  and 

madebyComp.  seamen  of  the  United  States  have  been  transported 

troiier.  ^y^j^^  foreign  ports  where  there  was  no  consul,  vice 

consul,  commercial  agent,  or  vice  commercial  agent 

of  the  United  States,  to  ports  of  the  United  States, 

and  in  all  cases  where  they  shall  hereafter  be  so 

transported,  there  shall  be  allowed  to  the  master  or 

owner  of  each  vessel  in  which  they  may  or  shall  have 

been  transported,  such  reasonable  compensation,  in 

addition  to   the  allowance   now   fixed    by  law,  as 

shall  be  deemed  equitable  by  the  Comptroller  of  the 

Treasury.^ 

^  Statutes  at  Large,  vol.  iL  p.  651. 
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I  Act  anthoriziog  tiie  deposit  of  the  papers  of  foreign  vessels 
irith  the  consul  of  their  respective  nations.  Approved  March 
8. 1811.1 

Be  it  enacted  hy  the  Senate  and  House  of  Representor  Papers  of  for- 
'ses  of  the  United  States  of  America  in  Congress  assem-  eignshipstobe 

mt  1  •  1  T  •       T        deliyered  to 

ca,   That  the  register,  or  other  document  in  lieu  collector  before 
lereof,  together  with  the  clearance  and  other  papers,  entry. 
ranted  by  the  oflScers  of  the  customs  to  any  foreign 
hip  or  vessel  at  her  departure  from  the  port  or  place 
rom  which  she  may  have  arrived,  shall,  previous  to 
iitry  in  any  port  of  the  United  States,  be  produced 
0  the  collector  with  whom  such  entry  is  to  be  made, 
^d  it  shall  be  the  duty  of  the  master  or  commander.  Deposit    oi 
irithin  forty-eight  hours  after  such  entry,  to  deposit  ^^'p*'  papers. 
:lie  said  papers  with  the  consul  or  vice  consul  of  the 
aation  to  which  the  vessel  belongs,  and  to  deliver  to 
the  collector  the  certificate  of  such  consul  or  vice 
KHisul  that  the  said  papers  have  been  so  deposited ; 
ind  any  master  or  commander,  as  aforesaid,  who  shall  Penalty  for  re- 
tail to  comply  with  this  regulation,  shall,  upon  con-  ^**^- 
riction  thereof  in  any  court  of  competent  jurisdiction, 
be  jSmed  in  a  sum  not  less  than  five  hundred  dollars 
ttor  exceeding  two  thousand  dollars :  Provided^  That  Proviso, 
this  act  shall  not  extend  to  the  vessels  of  foreign 
ttations  in  whose  ports  American  consuls  are  not  per- 
Biitted  to  have  the  custody  and  possession  of  the 
f^ter  and  other  papers  of  vessels  entering  the  ports 
of  such  nation,  according  to  the  provisions  of  the 
second  section  of  the  act  supplementary  to  the  act 
"concerning  consuls  and  vice  consuls,  and  for  the 
forther  protection  of  American  seamen,"  passed  the 
twenty^ighth  of  February,  one  thousand  eight  hun- 
^  and  three. 

^  Statutes  at  Large,  vol  ill.  p.  362. 
20 
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Papers  not  to      Sec.  2.  And  he  it  further  enacted,  That  it  shall  not 
be  returned  be- ^j^  lawful  for  any  foreign  consul  to  deliver  to  the 

fore  olearanoe.  •/  *j 

master  or  commander  of  any  foreign  vessel  the  regis- 
ter and  other  papers  deposited  with  him  pursuant  to 
the  provisions  of  this  act,  until  such  master  or  com- 
mander shall  produce  to  him  a  clearance  in  due  form 
from  the  collector  of  the  port  where  such  vessel  has 
Penalty  in-  been  entered;  and  any  consul  offending  against  the 
curred.  provisions  of  this  act  shall,  upon  conviction  thereof 
before  the  Supreme  Court  of  the  United  States,  be 
fined  at  the  discretion  of  the  court  in  a  sum  not  less 
than  five  hundred  dollars  nor  exceeding  five  thousand 
dollars.  

Extracts  from  "An  act  supplementary  to  and  to  amend  an  act  en- 
titled 'An  act  to  regulate  the  duties  on  imports  and  tonnage/ 
passed  second  March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  other  purposes."^    Approved  March  1,  1823. 

:{:  4c  lie  4:       '  4c  sic  « 

inyoices  to  be      Sec.  7.  Be  it  enacted,  etc.y  That  no  goods,  wares,  or 
verified  before  merchandise,  subject  to  ad  valorem  duty,  imported  bs 
aforesaid,  and  belonging  to  a  person  or  persons  not 
residing  at  the  time  in  the  United  States,  and  who 
shall  have  actually  purchased  the  same,  shall  be  ad- 
inyoices  to  be  mitted  to  entry,  unless  the  invoice  be  verified  by  the 
yerified.  ^^^^  ^f  ^j^^  owner  or  one  of  the  owners,  certifying 

that  the  said  goods,  wares,  or  merchandise  were 
actually  purchased  for  his  account,  or  for  account  of 
Nature  of  the  himself  and  partners  in  the  said  purchase;  that  the 
yerification.  invoice  annexed  thereto  contains  a  true  and  faithful 
account  of  the  actual  cost  thereof,  and  of  all  charges 
thereon,  and  that  no  discounts,  bounties,  or  draw- 
backs are  contained  in  the  said  invoice  but  such  as 
have  been  actually  allowed  on  the  same;  which  said 

^  Statutes  at  Large,  vol.  iiL  p.  729. 
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Qi  shall  be  administered  by  a  consul  or  commercial  oath  to  be  ad- 
pnt  of  the  United  States,  or  by  some  public  officer  °*»'^«^«'«^  ^7 
ily  authorized  to  administer  oaths  in  the  country  or  magistrate. 
here  the  said  goods,  wares,  or  merchandise  shall 
Btve  been  purchased,  and  the  same  duly  certified  by 
le  said  consul,  commercial  agent,  or  public  officer; 
1  which  latter  case,  such  official  certificate  shall  be  consular    au- 
uthenticated  by  a  consul  or  commercial  agent  of  the  thentication. 
Jnited  States :  Provided^  That  if  there  be  no  consul  Proviso,  when 
rr  commercial  agent  of  the  United   States  in  the  ^i^ereisnocon- 
JOUDtry  from  which  the  said  goods,  wares,  or  mer- 
^ndise  shall  have  been  imported,  the  authentica- 
ion  hereby  required  shall  be  executed^by  a  consul  of 
\  nation  at  the  time  in  amity  with  the  United  States, 
f  therfe  be  any  such  residing  there;  and  if  there  be 
w  such  consul  in  the  country,  the  said  authentication 
liall  be  made  by  two  respectable  merchants,  if  any 
inch  there  be,  residing  in  the  port  from  which  the 
aid  goods,  wares,  or  merchandise  shall  have  been 
mported. 

Sec.  8.  And  he  it  further  enacted,  That  no  goods.  Goods  subject 
rares,  or  merchandise,  subject  to  ad  valorem  duty,  ^^  *d  valorem 
mported  as  aforesaid,  and  belonging  to  a  person  or  ^J^  \    Y"J 
lersons  not  residing  at  the  time  in  the  United  States,  owner's  oath, 
^ho  may  not  have  acquired  the  same  in  the  ordinary 
node  of  bargain  and  sale,  or  belonging  to  a  person  or 
arsons  who  may  be  the  manufacturer  or  manufac- 
urers,  in  whole  or  in  part,  of  the  same,  shall  be  ad- 
ttitted  to  entry,  unless  the  invoice  thereof  be  verified 
y  the  oath  of  the  owner  or  of  one  of  the  owners,  cer- 
ifying  that  the  invoice  contains  a  true  and  faithful 
ccount  of  the  said  goods,  wares,  or  merchandise,  at 
lieir  fair  market  value  at  the  time  and  place  when 
od  where  the  same  were  procured  or  manufactured. 
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as  the  cose  may  be,  and  of  all  charges  thereon;  and 
that  the  said  invoice  contains  no  discounts,  bountieB^ 
or  drawbacks  but  such  as  have  been  actually  allowed; 
which  said  oath  shall  have  been  duly  administeied 
and  authenticated  in  the  mode  prescribed  in  the 
seventh  section  of  this  act.^ 


An  Act  to  prescribe  the  punishments  of  consuls,  commercial 
agents,  and  others,  in  certain  cases.     Approved  March  8, 1835. 

Fine  and  im-  Be  U  enocted^  etc.y  That  if  any  consul,  vice  consul, 
prisonmcnt  for  commercial  agent,  or  vice  commercial  agent,  shall 
certificates*  ^*  knowingly  and  falsely  certify  to  any  invoice,  or  other 
papers  to  which  his  certificate  is  by  law  authorized  or 
required,  tie  shall,  on  conviction  thereof  in  any  court 
of  competent  jurisdiction,  forfeit  and  pay  a  fine  not 
exceeding  ten  thousand  dollars,  at  the  discretion  of 
the  court,  and  be  imprisoned  for  a  term  not  exceeding 
three  years,  at  the  like  discretion.^ 


An  Act  in  addition  to  the  several  acts  regulating  the  shipment 
and  discharge  of  seamen,  and  the  duties  of  consuls."  Approved 
July,  1840. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tives  of  the  United  States  of  America  in  Congress  assetn- 
bled,  As  follows : — 
Duplicate  crew      First.  The  duplicate  list  of  tjie  crew  of  any  vessel 
list  to  be  a  fair  bound  on  a  foreign  voyage,  made  out  pursuant  to  the 
^^^^'  act  of  February  twenty-eighth,  eighteen  hundred  and 

three,  shall  be  a   fair  copy  in   one   uniform   hand- 
writing, without  erasure  or  interlineation. 

Second.  It  shall  be  the  duty  of  the  owners  of  every 

1  Statutes  at  Large,  vol.  xii.        *  Ibid.  yoI.  v.  p.  773.        •  Ibid.  p.  394. 
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th  vessel  to  obtain  from  the  collector  of  the  customs  Fair  copy  of 
the  district  from  which  the  clearance  is  made,  a  true  8^»pp"»«  "^i- 
id  certified  copy  of  the  shipping  articles,  containing  tained  by  own- 
ye  names  of  the  crew,  which  shall  be  written  in  a  era. 
[liform  hand,  without  erasures  or  interlineations. 
Third.  These  documents,  which  shall  be  deemed  to  Crew  Ust  and 
ontain  all  the  conditions  of  contract  with  the  crew  "J^^pp"**?  ^y 

clos  to  bo  laid 

8  to  their  service,  pay,  voyage,  and  all  other  things,  before  consular 
hall  be  produced  .by  the  master,  and  laid  before  any  officers, 
icmsul  or  other  conmiercial  agent  of  the  United  States 
rhenever  he  may  deem  their  contents  necessary  to 
mable  him  to  discharge  the  duties  imposed  upon  him 
>y  law  toward  any  mariner  applying  to  him  for  his 
dd  or  assistance. 
Fourth.  All  interlineations,  erasures,  or  writing  in  interline a- 
k  hand  different  from  that  in  which  such  duplicates  ^^°^'  erasures, 
rere  originally  made,  shall  be   deemed  fraudulent 
Iterations,  working  no  change  in  such  papers,  unless 
itisfactorily  explained  in  a  manner  consistent  with 
mocent  purposes  and  the  provisions  of  law  which 
lard  the  rights  of  mariners.^ 

»  He  «  He  «  «  He 

Eighth.  Whenever  any  master  shall  ship  a  mariner  Entry  to    be 
a  foreign  port,  he  shall  forthwith  take  the  list  of  °**^«  **'  ^^^^: 

,  ,       ,  ,  ment  of  mari- 

5  crew  and  the  duplicate  of  the  shipping  articles  to  ners. 
B  consul,  or  person  who  discharges  the  duties  of  the 
ice  at  that  port,  who  shall  make  the  proper  entries 
jreon,  setting  forth  the  contract,  and  describing  the 
rson  of  the  mariner;  and  thereupon  the  bond  orig- 
illy  given  for  the  return  of  the  men  shall  embrace 
;h  person  so  shipped. 

The  fifth,  sixth,  and  seyenth  sections  of  the  act  are  repealed  by  the 
ty-third  section  of  the  act  of  August  eighteen,  eighteen  hundred 
1  fifty-six. 
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Seamen's  com-      Ninth.  When  any  mariner  shall  complain  that  the 
plaints  to  be  voyage  is  Continued  contrary  to  his  agreement,  or  that 
he  has  fulfilled  his  contract,  the  consul,  or  other  com- 
mercial agent  performing  like  duties,  may  examine 
into  the  same  by  an  inspection  of  the  articles  of 
When  and  on  agreement;  and  if  on  the  face  of  them  he  finds  the 
what  condition  complaint  to  be  well  founded,  he  shall  discharge  the 

a  mariner  may  .  •  r»  i        i      •         -i  j  •  n  .1  m 

be  discharged,  manner,  if  he  desires  it,  and  require  of  the  master  an 
advance,  beyond  the  lawful  claims  of  such  marineri 
of  three  months'  wages,  as  provided  in  the  act  of  Feb- 
ruary twenty-eighth,  eighteen  hundred  and  three; 
and  in  case  the  lawful  claims  of  such  mariner  are  not 
paid  upon  his  discharge,  the  arrears  shall  from  that 
time  bear  an  interest  of  twenty  per  centum :  Provided^ 
Proviso.  however  J  If  the  consul  or  other  commercial  agent  shall 

be  satisfied  the  contract  has  expired  or  the  voyage 
been  protracted  by  circumstances  beyond  the  control 
of  the  master,  and  without  any  design  on  his  part  to 
violate  the  articles  of  shipment,  then  he  may,  if  he 
deems  it  just,  discharge  the  mariner  without  exacting 
the  three  months'  additional  pay. 
Shipment  of      Tenth.  All  shipments  of  seamen  made  contrary  to 
seamen;  when  ^^  provisions  of  this  and  other  acts  of  Congress  shall 
be  void;  and  any  seaman  so  shipped  may  leave  the 
service  at  any  time,  and  demand  the  highest  rate  of 
wages  paid  to  any  seaman  shipped  for  the  voyage, 
or  the  sum  agreed  to  be  given  him  at  his  shipment. 
Deserters  to  be      Eleventh.  It  shall  be  the  duty  of  consuls  and  com- 
reciaimed.       mercial  agents  to  reclaim  deserters  and  discounte- 
nance insubordination  by  every  means  within  their 
power;  and  where  the  local  authorities  can  be  use- 
fully employed  for  that  purpose,  to  lend  their  aid 
and  use  their  exertions  to  that  end  in  the  most  effect- 
ual manner. 
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Twelfth.  If  the  first  officer,  or  any  officer  and  a  Surveys;  when 
majority  of  the  crew,  of  any  vessel  shall  make  com-  ^  ^®  ordered, 
plaint  in  writing  that  she  is  in  an  unsuitable  con- 
dition to  go  to  sea,  because  she  is  leaky,  or  insuffi- 
ciently supplied  with  sails,  rigging,  anchors,  or  any 
other  equipment,  or  that  the  crew  is  insufficient  to 
man  her,  or  that  her  provisions,  stores,  and  supplies 
are  not,  or  have  not  been  during  the  voyage,  sufficient 
and  wholesome,  thereupon,  in  any  of  these  or  like 
cases,  the  consul  or  commercial  agent  who  may  dis- 
charge any  duties  of  a  consul  shall  appoint  two  dis- 
interested competent  practical  men,  acquainted  with 
maritime  affairs,  to  examine  into  the  causes  of  com- 
plaint, who  shall  in  their  report  state  what  defects 
and  deficiencies,  if  any,  they  find  to  be  well  founded, 
as  well  as  what,  in  their  judgment,  ought  to  be  done 
to  put  the  vessel  in  order  for  the  continuance  of  her 
voyage. 

Thirteenth.  The  inspectors  so  appointed  shall  have  Powerandduty 
full  power  to  examine  the  vessel  and  whatever  is  of  inspectors. 
aboard  of  her,  so  far  as  is  pertinent  to  their  inquiry, 
and  also  to  hear  and  receive  any  other  proofs  which 
the  ends  of  justice  may  require;  and  if,  upon  a  view  Duty  of  consu- 
of  the  whole  proceedings,  the  consul  or  other  com-  ^'  officer. 
mercial  agent  shall  be  satisfied  therewith,  he  may 
approve  the  whole  or  any  part  of  the  report,  and 
shall  certify  such  approval,  and  if  he  dissents,  shall 
also  certify  his  reasons  for  so  dissenting. 

Fourteenth.  The  inspectors  in  their  report  shall  Report  of  in- 
also  state  whether,  in  their  opinion,  the  vessel  was  ^poo^"- 
sent  to  sea  unsuitably  provided  in  any  important  or 
essential  particular,  by  neglect  or  design,  or  through 
mistake  or  accident;  and  in  case  it  was  by  neglect  or  Duty  of  consu- 
design,  and  the  consul  or  other  commercial  agent  ^"  ^®^*'' 
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approves  of  such  finding,  he  shall  discharge  Bach  d 
the  crew  as  require  it,  each  of  whom  shall  be  entitled 
to  three  months'  pay,  in  addition  to  his  wages  to  tlie 
time  of  discharge;  but  if  in  the  opinion  of  the  in^ 
spectors  the  defects  or  deficiencies  found  to  exist  ha^je 
been  the  result  of  mistake  or  accident^  and  could  not 
in  the  exercise  of  ordinary  care  have  been  known 
and  provided  against  before  the  sailing  of  the  vesaely 
and  the  master  shall  in  a  reasonable  time  remove  or 
remedy  the  causes  of  complaint,  then  the  crew  shaU 
remain  and  discharge  their  duty;  otherwise,  they 
shall,  upon  their  request,  be  discharged,  and  receive 
each  one  month's  wages  in  addition  to  the  pay  up  to 
the  time  of  discharge. 
Charges  for  Fifteenth.  The  master  shall  pay  all  such  reasonable 
Buirey.  charges  in  the  premises  as  shall  be  officially  certified 

to  him  under  the  hand  of  the  consul  or  other  com- 
mercial agent;  but,  m  case  the  inspectors  report  that 
the  complaint  is  without  any  good  and  sufiicient  cause, 
the  master  may  retain  from  the  wages  of  the  com- 
plainants,  in   proix>rtion   to   the   pay   of  each,   the 
amount  of  such  charges,  with  such  reasonable  damages 
for  detention  on  that  account  as  the  consul  or  other 
commercial  agent  directing  the  inquiry  may  officially 
certify. 
CrewB  of  yes-      Sixteenth.  The  crew  of  any  vessel  shall  have  the 
seistohayethe  fuU^^g^  liberty  to  lay  their  complaints  before  the  con- 
to    Uy    their  sul  or  Commercial  agent  in  any  foreign  port,  and  shall 
complaints  be-  in  no  rcspect  be  restrained  or  hindered  therein  by  the 

fore  the  consul.  .  z,^  i  /r   •      x         j         tj 

master  or  any  oincer,  unless  some  suliicient  and  valid 
objection  exist  against  their  landing;  in  which  case, 
if  any  mariner  desire  to  see  the  consul  or  commercial 
agent,  it  shall  be  the  duty  of  the  master  to  acquaint 
him  with  it  forthwith,  stating  the  reason  why  the 
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riner  is  not  permitted  to  land^  and  that  he  is  de- 
ed to  come  on  board;  whereupon  it  shall  be  the 
ty  of  such  consul  or  commercial  agent  to  repair  on 
laxd  and  inquire  into  the  causes  of  complaint,  and 
•  proceed  thereon  as  this  act  directs. 

Seventeenth,  In  all  cases  where  deserters  are  ap-  Apprehensic 
rehended,   the    consul  or  commercial   agent  shall  *^^^®®®^^"' 
iquire  into  the  facts;  and  if  satisfied  that  the  deser-. 
ion  was  caused  by  unusual  or  cruel  treatment,  the 
lariner  shall  be  discharged,  and  receive,  in  addition 
ohis  wages  to  the  time  of  his  discharge,  three  months' 
lay;  and  the  oiBcer  discharging  him  shall  ent^r  upon 
he  crew  list  and  shipping  articles  the  cause  of  dis- 
harge,  and  the  particulars  in  which  the  cruelty  or 
inusual  treatment  consisted,  and  subscribe  his  name 
hereto  officially. 

Eighteenth.  If   any  consul  or  commercial   agent  Penalty  ii 
hall  neglect   or  omit   to   perform,  seasonably,  the  ^^^  ^^  ^^^ 
luties  hereby  imposed  upon  him,  or  shall  be  guilty  of  duty, 
f  any  malversation  or  abuse  of  power,  he  shall  be 
iable  to  any  injured  person  for  all  damage  occasioned 
hereby;  and  for  all  malversation  and  corrupt  con- 
luct  in  office,  he  shall  be  liable  to  indictment,  and, 
n  conviction  by  any  court  of  competent  jurisdiction, 
hall  be  fined  not  less  than  one  nor  more  than  ten 
housand  dollars,  and  be  imprisoned  not  less  than  one 
ior  more  than  five  years. 

Nineteenth.  If  any  master  of  a  vessel  shall  proceed  Penalty   ii 
n  a  foreign  voyage  without  the  documents  herein  ^^"e^^yf* 
^uired,  or  refuse  to  produce  them  when  required,  uonof  thiaac 
f  to  perform  the  duties  imposed  by  this  act,  or  shall 
folate  the  proviions  thereof,  he  shall  be  liable  to 
^h  and  every  individual  injured  thereby  in  damages, 
^d  shall,  in  addition  thereto,  be  liable  to  pay  a  fine 
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of  one  hundred  dollars  for  each  and  every  offence,  to 

be  recovered  by  any  person  suing  therefor  in  any 

court  of  the  United  States  in  the  district  where  such 

delinquent  may  reside  or  be  found. 

Violation  of  tiie      Twentieth.  It  shall  be  the  duty  of  the  boarding 

act  to  be  r©.  ^gj^p  f^  report  all  violations  of  this  act  to  the  col- 
ported.  *^ 

lector  of  the  port  where  any  vessel  may  arrive,  and 

the  collector  shall  report  the  same  to  the  Secretary 

of  the  Treasury  and  to  the  attorney  of  the  United 

States  in  his  district. 

4:  ♦  «  «  4:  ♦  ♦ 


An  Act  reqairing  foreign  regnlations  of  commerce  to  be  laid 
aDDuallj  before  Congress.^    Approved  August  16,  1842. 

Foreignreguift-      Be  it  enacted  hy  tJie  Senate  and  House  of  Representor 
tione  to  be  laid  ^^^  ^y  ^;^  JJuited  States  of  America  in  Omgress  assem- 

before  Con-  •'  ^  if 

gress.  hledy  That  it  shall  be  the  duty  of  the  Secretary  of 

State  to  lay  before  Congress,  annually,  at  the  com- 
mencement of  its  session,  in  a  compendious  form,  all 
such  changes  and  modifications  in  the  commercial 
systems  of  other  nations,  whether  by  treaties,  duties 
on  imports  and  exports,  or  other  regulations,  as  shall 
have  come  to  the  knowledge  of  the  department. 


An  Act  to  provide  for  the  transportation  of  the  mail  between  the 
United  States  and  foreign  countries,  and  for  other  purposes.' 
Approved  March  3,  1845. 

4:  lie  lie  4:  4:  4:  4: 

PoBUge;  when  Sec.  6.  And  be  it  further  enacted,  That  the  Post- 
to  be  paid  by  master  General,  or  the  Secretary  of  State,  be,  and  he 
oers.  is  hereby,  authorized  to  empower  tjie  consuls  of  the 

United  States  to  pay  the  foreign  postage  of  such  let- 

*  Statutes  at  Large,  vol.  v.  p.  507.  •  Ibid.  pp.  749,  750. 
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s,  destined  for  the  United  States,  as  may  be  de- 

ined  at  the  ports  of  foreign  countries  for  the  non- 

lyment  of  postage;  which  postage  shall  be  by  the 

)n8ul  marked  as  paid  by   him,  and   the  amount 

tiereof  shall  be  collected  in  the  United  States,  as  Collection  an( 

liher  postage,  on  the  delivery  of  the  letters,  aud  ""'^J^^^'  ^  ^ 

epaid  to  said  consul,  or  credited  on  his  account  at 

iie  State  Department. 

*  4B  ♦  ♦  ♦  «  « 


iNAcr  to  amend  the  act  entitled  ''An  act  to  provide  for  the 
enlistment  of  boys  for  the  naval  service  and  to  extend  the  term 
of  enlistment  of  seamen."^    Approved  February  20,  1845. 

Sec.  2.  And  he  it  farther  enactedy  That  the  com- 
nanding  officer  of  any  vessel,  squadron,  or  fleet  of  the 
lavy  of  the  United  States,  when  upon  the  high  seas 
)T  in  any  foreign  port  where  there  is  no  resident  con- 
ul  of  the  United  States,  shall  be  and  is  hereby 
othorized  and  empowered  to  exercise  all  the  powers 
f  a  consul  in  relation  to  mariners  of  the  United 
tates. 


l^K  Act  to  provide  for  recording  the  conveyances  of  vessels  and 
for  other  purposes.'"    Approved  July  29,  1850. 

Sec.  6.  And  be  it  further  enacted.  That  the  twelfth 
lose  or  section  of  the  act  entitled  "An  act  in  addition 
the  several  acts  regulating  the  shipment  and  dis- 
arge  of  seamen,  and  the  duties  of  consuls,"  approved 
ly  twentieth,  eighteen  hundred  and  forty,  be  so 
tended,  as  that  all  complaints  in  writing  to  the 
isuls  or  commercial  agents  as  therein  provided, 
it  a  vessel  is  unseaworthy,  shall  be  signed  by  the 

1  Statates  at  Large,  vol  v.  p.  725.  '  n>id.  vol.  ix.  p.  441. 
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first,  or  the  second  and  third  ofiicers^  and  a  majority  \ 
of  the  crew,  before  the  consul  or  commercial  agent 
shall  be  authorized  to  notice  such  complaint,  or  pro- 
ceed to  appoint  inspectors  as  therein  provided. 


An  Act  to  amend  an  act  entitled  "An  act  requiring  foreign regi- 
lations  of  commerce  to  be  laid  annually  before  Congrai,* 
approved  August  sixteenth,  eighteen  hundred  and  fortj-two, 
and  for  other  purposes.     Approved  August  18,  1856. 

Commepciaiin-      Be  it  enacted  by  tlie  Senate  and  House  of  RepremiSr 
formation  com-  ^^-^^^  ^f^j^  United  Stales  of  America  in  Congress  asm- 

monicated    by  ...  .         . 

feoneuis,  etc.,  to  ^^^9  That  in  addition  to  the  changes  and  modifications 
be  reported  to  in  the  commercial  systems  of  other  nations,  now  re- 
ongress.        quired  by  said  act,  it  shall  be  the  duty  of  the  SecretMj 
of  State  to  lay  before  Congress  annually,  within  sixty 
days  after  the  commencement  of  each  ordinary  session, 
as  a  part  of  said  report,  all  other  commercial  informar 
tion  communicated  to  the  State  Department  by  con- 
sular and  diplomatic  agents  of  this  government  abroad, 
or  contained  in  the  oflScial  publications  of  other  gov- 
ernments, which  he  shall  deem  sufficiently  important 
Duty  of  consu-      Sec.  2.  And  be  it  further  enacted,  That  to  enable 
lar  officers  to  ^.j^^  Secretary  of  State  to  make  said  report,  it  is  here- 

procure     such  ,  i 

information,     hy  declared  to  be  the  duty  of  consuls  and  commercia* 
agents  of  the  United  States  in  foreign  countries,  tx) 
procure  and  transmit  to   the  Department  of  Stitt^ 
authentic   commercial    information    respecting   sai^ 
countries,  of  such  character,  and  in  such  manner  at^*-^ 
form,  and  at  such  times,  as  said  department  ma^^' 
Names  of  con-  from  time  to  time,  prescribe;  and  it  shall  be  the  du"^y 
Buiar    officers  ^f  ^j^^  Secretary  of  State,  in  said  annual  report     ^^ 

wno  mav  have  v  *  ^        * 

been  remiss  to  Specify  the  names  of  any  of  said  officers  who  m^^l 
be  reported,     havc  been  rcmiss  in  their  duty  enjoined  by  this  act  - — 
Sec.  3.  And  be  itfurtJier  enacted^  That  the  Secreta-:^/ 
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f  State  be  and  is  hereby  authorized  and  required  to  Superintcnden< 
^point  one  clerk,  who  shall  have  charge  of  statistics  o'statistioB. 
n  said  department,  and  shall  be  called  "Superin- 
^ndent  of  Statistics,"  and  shall  receive  a  salary  of 
two  thousand  dollars  per  annum,  and  shall  be  allowed, 
as  an  assistant,  one  clerk  of  the  third  class,  which  Assistant, 
clerk  the  Secretary  of  State  is  hereby  authorized  and 
lequired  to  appoint. 

In  Act  to  regolate  the  diplomatic  and  consular  systems  of  the 
United  States.^    Approved  August  18,  1856. 

Be  it  enacted  by  the  Senate  and  House  of  Representor  Pay  of  dipio- 
Ixm  of  the  United  Staies  of  America  in  Congress  assemr  "^*^°  officers. 
iferf,  That  ambassadors,  envoys  extraordinary  and 
ministers  plenipotentiary,  ministers  resident,  commis- 
aioners,  charg^  d'affaires,  and  secretaries  of  legation, 
appointed   to    the   countries  hereinafter   named   in 
flchedule  A,  shall  be  entitled   to  compensation  for 
their  services,  respectively,  at  the  rates  per  annum 
hereinafter  specified;  that  is  to  say,  ambassadors  and 
envoys  extraordinary  and  ministers  plenipotentiary, 
ie  full  amounts  specified  therefor  in  said  schedule 
^i  ministers  resident  and  commissioners,  seventy-five 
^r  centum;  chargAs  d'affaires,  fifty  per  centum;  and 
^cretaries  of  legation,  fifteen  per  centum  of  the  said 
liounts,  respectively :  Praoided^  That  the  compen-  pay  of  secreta- 
.tion  of  the  secretary  of  the  legation  to  China,  act-  ^^^  ^^  ^®?*" 
g  as  interpreter,  shall  be  at  the  rate  of  five  thousand  ^^^i  xurkey. 
hilars,  and  if  not  acting  as  such,  at  the  rate  of  three 
ousand  dollars;  and  that  of  the  secretary  of  lega- 
m  to  Turkey,  acting  as  dragoman,  at  the  rate  of 
ree  thousand  dollars,  and  if  not  acting  as  such,  at 
e  rate  of  two  thousand  dollars,  per  annum. 
^  Statutes  at  Large,  vol.  xi.  p.  52. 
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SCHEDULE  A. 

CompenMiion      Grcat  Britain  and  France^  each  seventeen  thousand 
of   diplomatic  fiye  hundred  dollars. 

Russia,  Spain,  Austria,  Prussia,  Brazil,  Mexico,  and 
China,  each  twelve  thousand  dollars. 

All  other  countries,  each  ten  thousand  dollars. 
Sub-officers  of      Sec.  2.  And  be  it  further  enacted ,  That  the  Presi- 
the  legations  at  ^^j^j  ^  ^^^  jg  hereby  authorized  to  appoint,  for  the 

London  and  ,  "^  ,  ^^ 

Paris     and  legations  at  London  and  Paris,  respectively,  an  assist- 
ChinaandTur- ant  Secretary  of  legation,  who  shall  be  entitled  to 
®^'  compensation  for  their  services,  respectively,  at  the 

rate  of  fifteen  hundred  dollars  per  annum;  for  the 
legation  to  China,  an  interpreter,  when  the  secretaiy 
of  legation  shall  not  be  acting  as  such,  who  shall  be 
entitled  to  compensation  at  the  rate  of  five  thousand 
dollars;  and  for  the  legation  to  Turkey,  a  dragoman, 
when  the  secretary  of  legation  shall  not  be  acting  as 
such,  who  shall  be  entitled  to  compensation  at  the 
rate  of  one  thousand  dollars  per  annum. 
Pay  of  consuls  Sec.  3.  And  l)e  it  further  enacted.  That  consuls 
general,  con-  general,  consuls,  and  commercial  agents,  appointed 
merciai  agents,  t^  *be  ports  and  places  hereinafter  specified  in  sche- 
dules B  and  C,  shall  be  entitled  to  compensation  for 
their  services,  respectively,  at  the  rates  per  annum 
hereinafter  specified  in  said  schedules  B  and  C;  and 
if  the  President  shall  think  proper  to  appoint  a  con- 
sul to  any  port  or  place  named  in  the  said  schedules 
B  and  C  for  a  commercial  agent,  instead  of  such 
commercial  agent,  or  vice  versa,  and  an  appointment 
shall  be  made  accordingly,  the  compensation  for  such 
consular  officer  shall  be  the  same  in  any  such  case  as 
that  fixed  for  such  port  or  place  in  the  schedule  em- 
bracing the  same;  and  if  he  shall  think  the  public 
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ests  will  be  subserved  by  appointing  to  any  such 
or  place  a  consul  general  instead  of  a  consul  or 
nercial  agent,  and  an  appointment  shall  be  made 
pdingly,  tiie  compensation  for  such  consul  general 
I  be  the  same  as  that  fixed  for  such  port  or  place 
le  schedule  embracing  the  same. 

SCHEDULE  B.  Schedule  B. 

% 

I.  — consuls'  QENEBAL.  CoDBuls   gene- 

ral. 
BRITISH  NORTH  AMERICA. 

jebec,  four  thousand  dollars. 

BRITISH  INDIA. 

ilcutta,  five  thousand  dollars. 

EGYPT. 

[exandria,  three  thousand  five  hundred  dollars. 

JAPAN. 

moda,  five  thousand  dollars. 

CUBA. 

dvana,  six  thousand  dollars. 

TURKEY. 

>iistantinople,  three  thousand  dollars. 

HAN8EATIC  AND  FREE  CITIEa 

•ankfort-on-the-Main,  three  thousand  dollars. 

II.  —  C  O  N  S  U  L  S.  Consuls. 

GREAT  BRITAIN. 

verpool  and  London,  each  seven  thousand  five 

Ired  dollars. 

elboume,  four  thousand  dollars. 
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Hong-Kong,  three  thousand  five  hundred  doUarB. 

Glfiusgow,  three  thousand  dollars, 

Mauritius  and  Singapore,  each  two  thousand  five 
hundred  dollars. 

Belfast,  Cork,  Dundee,  Demarara,  Halifax,  King- 
ston, (Jamaica,)  Leeds,  Manchester,  Nassau,  (New 
Providence,)  Southampton,  and  Turk's  Island,  each 
two  thousand  dollars.  Prince  Edward's  Island,  one 
thousand  dollars.  # 

FRANOB. 

Havre,  six  thousand  dollars. 
Paris,  five  thousand  dollars. 
Marseilles,  two  thousand  five  hundred  dollars. 
Bordeaux,  two  thousand  dollars. 
La  Rochelle  and  Lyons,  each  one  thousand  five 
hundred  dollars. 

RUSSIA. 

Moscow,  Odessa,  Eevel,  and  St.  Petersburg,  each 
two  thousand  dollars. 

SPAIN. 

Matanzas,  Trinidad  de  Cuba,  and  Santiago  de  Cuba, 
each  two  thousand  five  hundred  dollars. 

San  Juan,  (Porto  Rico,)  two  thousand  dollars. 

Cadiz,  Malaga,  and  Ponce,  (Porto  Rico,)  each  one 
thousand  five  hundred  dollars. 

AUSTRIA. 

Trieste,  two  thousand  dollars. 

Vienna,  one  thousand  five  hundred  dollars. 

PRUSSIA. 

Aix-la-Chapelle,  two  thousand  five  hundred  dollars 
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OHINA. 

Canton  and  Shanghai,  each  four  thousand  dollars. 
Fouchou,  three  thousand  five  hundred  dollars. 
Amoj  and  Ningpo,  each  three  thousand  dollars. 

TUBKKT. 

Bejrut  and  Smyrna,  each  two  thousand  dollars. 
Jerusalem,  one  thousand  five  hundred  dollars. 

NJETHBKLANDB. 

Rotterdam,  two  thousand  dollars. 
Amsterdam,  one  thousand  dollars. 

BSLQIUM. 

Antwerp,  two  thousand  five  hundred  dollars. 

PORTUOAL. 

Funchal  and  Oporto,  each  one  thousand  five  hun- 
dred dollars. 

DENMARK. 

St.  Thomas,  four  thousand  dollars. 
Elsineur,  one  thousand  five  hundred  dollars. 

SARDINIA. 

Genoa,  one  thousand  five  hundred  dollars. 

SWITZERLAND. 

Basle,  two  thousand  dollars. 

Geneva,  one  thousand  five  hundred  dollars. 

8I0ILIS&* 

Messina,  Naples,  and  Palermo,  each  one  thousand 
five  hundred  dollars. 

SAXONY. 

Leipsic,  one  thousand  five  hundred  dollars. 

21 
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BAYABIA. 

Munich;  one  thousand  dollars. 

TUSCANY. 

Leghorn,  one  thousand  five  hundred  dollars. 

WXTRTEMBURQ. 

Stuttgardt,  one  thousand  dollars. 

HANSEATIC  AND  VBBB  CITHSS. 

Bremen  and  Hamburg,  each  two  thousand  dollars.* 

BABBABT  STATES. 

Tangier,  Tripoli,  and  Tunis,  each  three  thousand 
dollars. 

BRAZIL. 

Rio  de  Janeiro,  six  thousand  dollars. 
Pemambuco,  two  thousand  dollars. 

MEXICO. 

Vera  Cruz,  three  thousand  five  hundred  dollars. 
Acapulco,  two  thousand  dollars. 

PERU. 

Callao,  three  thousand  five  hundred  dollars. 

CHUX 
Valparaiso,  three  thousand  dollars. 

BUENOS  ATRES. 

Buenos  Ayres,  two  thousand  dollars. 

NICARAGUA. 

San  Juan  del  Sur,  two  thousand  dollars. 

1  By  the  act  of  Febraary  4, 1862,  the  compensatioD  of  the  consul  at 
Bremen  was  increased  to  three  thousand  dollars. 
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NIW  OBANADA. 

Aspinwall,  two  thousand  five  hundred  dollars. 
Panama,  three  thousand  five  hundred  dollars. 

yXNXZUXLA. 

Ljaguayr%  one  thousand  five  hundred  dollars. 

SAMDWIOH  ISLANDa 

Honolulu,  four  thousand  dollars. 
Lahaina,  three  thousand  dollars. 

m.— COMMEBCIAL  AGENTS.  Commeroial 

agents. 
NIOABAaUA. 

San  Juan  del  Norte,  two  thousand  dollars. 

BT.  DOMINaO,  (island.) 

Port  au  Prince,  two  thousand  dollars. 
St.  Domingo,  (city,)  one  thousand  five   hundred 
dollars. 

SCHEDULE  C.  Schedule  C. 

L  — C  O  N  ffU  L  S.  Consuls. 

GREAT   BRITAIN. 

Capetown  and  Falkland  Islands,  each  one  thousand 
dollars. 

AUSTRIA. 

Venice,  seven  hundred  and  fifty  dollars. 

PRUSSIA. 

Stettin,  one  thousand  dollars. 

TURKEY. 

Gandia  and  Cyprus,  each  one  thousand  dollars. 

NETHERLANDS. 

Batavia^  one  thousand  dollars. 
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PORTUOAL. 

Fayal,  and  Santiago,  (Cape  de  Verd,)  each  seven 
hundred  and  fifty  dollars. 

DSNICABK. 

Saint  Croix,  seven  hundred  and  fifty  dollars. 

SARDINIA. 

Spezzia,  one  thousand  dollars. 

ORXIOX. 

Athens,  one  thousand  dollars. 

BCUSOAT. 

Zanzibar,  one  thousand  dollars. 

BRAZIL. 

Bahia,  Maranham  Island,  Para,  and  Bio  Grande, 
each  one  thousand  dollars. 

MEXICO. 

Matamoras,  Mexico,  (city,)  and  Tampico,  each  one 
thousand  dollars. 

Paso  del  Norte  and  Tabasco,  each  five  hundred 
dollars. 

PERU. 

Paita  and  Tumbez,  each  five  hundred  dollars. 

CHILL 

Talcahuano,  one  thousand  dollars. 

NSW  QRANADA. 

Carthagena  and  Sabanillo,  each  five  hundred  dollars. 

HONDURAS. 

Omoa,  one  thousand  dollars. 


\ 
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SOUABOB. 

Guayaquil,  seven  hundred  and  fifty  dollars. 

BOLiyiA. 

Gobija,  five  hundred  dollars. 

UBUOUAT. 

Montevideo,  one  thousand  dollars. 

800IETY  ISLANDS. 

Tahiti,  one  thousand  dollars. 

NXW  ZEALAND. 

Bay  of  Islands,  one  thousand  dollars. 

NAVIQATOBS'  ISLANDS. 

Apia,  one  thousand  dollars. 

ISUEE  ISLANDS. 

Lanthala,  one  thousand  dollars. 

n.— COMMEBCIAL    AQENTS.  Gommeroial 

agents. 
PORTUGAL. 

St.  Paul  de  Loanda,  (Angola,)  one  thousand  dollars. 

LIBERIA. 

Monrovia  and  Gkiboon,  each  one  thousand  dollars. 

ST.  DOBONOO,  (island.) 

Cape  Haytien,  one  thousand  dollars. 
Aux  Cayes,  five  hundred  dollars. 

RUSSIA  in  ASIA. 

Amoor  Biver,  one  thousand  dollars. 

Sec.  4.   And  he  it  farther  enacted^   That  consuls  Compensation 
general,  consuls,  and  commercial  agents,  not  embraced  ^^  consular  offi- 
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cers  not  em-  in  Schedules  B  and  C,  shall  be  entitled,  as  compensa- 
bnoedinsohed-  ^jj^j^  f^j.  ^j^^jj.  Services,  to  such  fees  as  they  may 

collect  in  pursuance  of  the  provisions  of  this  act, 
respectively. 
No  coniui,  etc.  Sec.  5.  And  be  it  further  eTUxcted,  That  no  consul  gen- 
wh^iui^B  t^  ^^^^*  consul,  or  commercial  agent,  embraced  in  schedule 
be  engaged  in  B,  shall,  while  he  holds  his  office,  be  interested  in  or 
bnainesB,  etc.  transact  any  business  as  a  merchant,  factor,  broker,  or 
ness  prohibit-  ^ther  trader,  or  as  a  clerk  or  other  agent  for  any  such 
ed.  person,  to,  firom,  or  within  the  port,  place,  or  limits 

of  his  consulate  or  commercial  agency,  directly  or  in- 
directly, either  in  his  own  name  or  in  the  name  or 
Bond  to  that  through  the  agency  of  any  other  person;  and  if  ap- 
effeot  to  be  pointed  after  this  act  shall  take  effect,  he  shall,  in  his 
official  bond,  stipulate,  as  a  condition  thereof,  not  to 
New   bond;  violate  this  prohibition;  and  if  appointed  before  and 
when  required,  p^tained  in  officc  after  this  act  shaU  take  effect,  he 
shall,  within  such  reasonable  time  as  the  President 
shall  prescribe,  enter  into  a  new  official  bond  with 
such  stipulation  as  a  condition  thereof;  and  if  any 
such  consul  general,  consul,  or  commercial  agent  shall 
Penalty  for  violate  such  prohibition,  he  shall  be  liable  to  a  penalty 
Yioiation.         therefor,  for  the  use  of  the  United  States,  equal  in 
amount  to  the  annual  compensation  specified  for  him 
HowrecoTered.  in  Said  Schedule  B,  which  may  be  recovered  in  an 
action  of  debt  at  the  suit  of  the  United  States,  either 
directly  for  the  penalty  as  such,  against  such  consul 
general,  or  consul,  or  commercial  agent,  or  upon  his 
official  bond,  as  liquidated  damages,  for  the  breach  of 
such  condition,  against  such  consul  general,  consul, 
or  commercial  agent,  and  his  sureties,  or  any  one  or 
Actions  for  re-  more  of  them;  and  in  every  such  case  all  such  actions 
corery  of  pen-  gj^^jj  ]^  ^^^  ^^  ^j^^  United  States  for  the  collection 

of  such  penalty  till  the  same  shall  be  collected  in 
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some  one  of  such  actions;  and  every  such  penalty,  Penalty 
when  collected,  shall  be  paid  into  the  Treasury  of  the  p*^^  "*^^ 

Treasury. 

United  States;  and  such  prohibition  shall  be  appli- 
cable to  all  consuls  general,  but  not  to  any  consul  or  Prohibition; 
commercial  agent  not  embraced  in  said  schedule  B,  ^^^^  appUca 
except  as  hereinafter  authorized,  unless  otherwise 
expressly  provided  by  law. 

Sec.  6.  And  be  it  further  encucted^  That  the  Presi-  interpreters 
dent  be,  and  is  hereby,  authorized  to  appoint  three  f^'  consulates 
interpreters  of  the  Chinese  language,  who  shall  be 
entitled  to  compensation  for  their  services,  respec- 
tively, at  a  rate  not  to  exceed  fifteen  hundred  dollars  Their  oompen- 
per  annum,  to  be  determined  by  the  President,  and  ®*^*^'*' 
to  assign  such  interpreters,  from  time  to  time,  to  such 
consulates  in  China  and  with  such  duties,  as  he  may 
think  proper. 

Sec.  7.  And  he  it  further  enacted,  That  the  Presi-  Consular 
dent  be,  and  is  hereby,  authorized,  whenever  he  shall  v^v^- 
think  the  public  good  will  be  promoted  thereby,  to 
appoint  consular  pupils,  not  to  exceed  twenty-five  in  Their  number, 
number  at  any  one  time,  who  shall  be  citizens  of  the 
United  States,  and  entitled  to  compensation  for  their  Their  oompen- 
services,  respectively,  at  a  rate  not  to  exceed  one  ^^^^^^ 
thousand  dollars  per  annum,  to  be  determined  by  the 
President;  and  to  assign  such  pupils,  from  time  to  Their   assign- 
time,  to  such  consulates,  and  with  such  duties,  as  he  "***'  *^^  ^^' 

ties. 

may  think  proper;   and  before  the  appointment  of 

any  such  pupil  shall  be  made,  satisfactory  evidence, 

by  examination  or  otherwise,  shall  be  furnished  of  Examination 

his  qualifications  and  fitness  for  the  office  to  the  Sec-  f*^^"**- 

retary  of  State,  and  by  him  laid  before  the  President.^ 

Sec.  8.  And  he  it  further  enacted,  That  no  person  when  compen- 
appointed,  after  this  act  shall  take  eflFect,  to  any  such  ^^^^'^    "    *^ 

*^^  ,  oommenoe  and 

office  as  is  mentioned  in  the  first,  second,  third,  sixth,  ^ease. 
*  Repealed  Feb.  7, 1857. 
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or  seventh  sections  of  this  act,  shall  be  entitled  to 
compensation  for  his  sendees  therein,  except  fiom 
the  time  when  he  shall  reach  his  post  and  enter  upon 
his  official  duties  to  the  time  when  he  shall  cease  to 
hold  such  office,  and  for  such  time  as  shall  be  actually 
and  necessarily  occupied  in  receiving  his  instructiona, 
not  to  exceed  thirty  days,  and  in  making  the  transit 
between  the  place  of  his  residence  when  appointed 
and  his  post  of  duty,  at  the  commencement  and  term> 
ination  of  the  period  of  his  official  service,  for  which 
he  shall  in  all  cases  be  allowed  and  paid,  except  as 
Cessation  of  hereinafter  mentioned;  and  no  person  shall  be  deemed 
office.  ^Q  JjqJ^  g^jjy  g^^jj  office  after  his  successor  shall  he 

appointed  and  actually  enter  upon  the  duties  of  hia 
office  at  his  post  of  duty,  nor  after  his  official  resi- 
dence at  such  post  shall  have  terminated  if  not  so  re- 
Gonsuiar  offi-  lievcd;  but  no  such  allowance  or  payment  shall  be 
cers  «<5^*«™-  made  to  any  consul  general,  consul,  or  commercial 
fourth  section  agent  Contemplated  by  the  fourth  section  of  this  act, 
not  entitled  to  or  to  any  vicc  consul,  vice  commercial  agent,  deputy 

compensation.  <,  ,  x    /•       xi_     x-  •   j  • 

consul,  or  consular  agent,  for  the  time  so  occupied  in 

receiving  instructions  or  in  such  transit  as  aforesaid; 

When  a  consu-  nor  shall  any  such  officer  as  is  referred  to  in  this  sec- 

lar  officer  is  not  ^[^^  y^  allowed  Compensation  for  the  time  so  occupied 

pensation.        1°  s^^h  transit,  at  the  termination  of  the  period  of 

his  official  service,  if  he  shall  have  resigned,  or  been 

recalled  therefrom  for  any  malfeasance  in  his  office. 

When  a  dipio-      Sec.  9.  A7id  be  it  furtJier  enacted^  That  when  to  any 

matic  officer  re-  diplomatic  officc  held  by  any  person  there  shall  be 

appointment,  Superadded  another,  such  person  shall  be  allowed  ad- 

10  have   half  ditional  Compensation  for  his  services,  in  such  supe^ 

office  ^^    ^"^^'  added  office,  at  the  rate  of  fifty  per  centum  of  the 

amount  allowed  by  this  act  for  such  superadded  office; 

and  such  superadded  office  shall  be  deemed  to  con- 
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Imue  during  the  time  to  which  it  is  limited  by  the  Continuance  of 
torms  thereof,  and  for  such  time  as  shall  be  actually  ^'^^^  ^®°«- 
ttd  necessarily  occupied  in  making  the  transit  be- 
tween the  two  posts  of  duty,  at  the  commencement 
tnd  termination  of  the  period  of  such  superadded 
xffice  so  limited,  and  no  longer. 

Sec.  10.  And  he  it  further  enacted,  That  for  such  Pay  of  score- 
bne  as  any  secretary  of  legation  shall  be  lawfully  **"®^_^i!^ 
authorized  to  act  as  charg6  d'affaires  ad  interim  at  faires. 
he  post  to  which  he  shall  have  been  appointed,  he 
hall  be  entitled  to  receive  compensation  at  the  rate 
llowed  by  this  act  for  a  charg6  d'affaires  at  such 
ost ;  but  he  shall  not  be  entitled  to  receive  for  such  Not  entitled  to 
ine   the  compensation  allowed  for  his  services  as  *^°  w^^r^^- 
jcretary  of  legation. 

Sec.  11.  And  be  it  further  enacted,  That  for  such  Pay  of  consu- 
ime  as  any  consular  oflBcer  shall  be  authorized,  pur-  ^*'offi««"P«'^ 

•'  ,  ,  *  forming  diplo- 

iiant  to  the  provisions  of  this  act,  to  perform  diplo-  matio  funo- 
latic  functions,  in  the  absence  of  the  regular  diplo-  ^*^^8- 
latic  officer  in  the  country  to  which  he  shall  be 
ppointed,  he  shall  be  entitled,  in  addition  to  his 
)mpensation  as  such  consular  officer,  to  receive  com- 
Bnsation  for  his  services,  while  so  authorized,  at  the 
ite  allowed  by  this  act  for  a  secretary  of  legation  in 
ich  country. 

Sec.  12.  And  be  it  further  enojcted.  That  no  consular  when  consular 
ficer  shall  exercise  diplomatic  functions,  or  hold  any  office^ ^ayaot 
iplomatic  correspondence  or  relation  on  the  part  of  matio    funo- 
16  United  States,  in,  with,  or  to  the  government  or  ^lo""- 
16  country  to  which  he  shall  be  appointed,  or  any 
ther  country  or  government,  when  there  shall  be  in 
ich  country  any  officer  of  the  United  States  author- 
ed to  perform  diplomatic  functions  therein,  nor  in 
ay  case,  unless  expressly  authorized  by  the  President 
)  to  do. 
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Bonds  of  con- 
suls general, 
consuls,  and 
oommerci  a  1 
agents. 


Penal  sum. 


Conditions. 


Bonds  to  be  de- 
posited  with 
the  Secretary 
of  the  Treas- 
ury. 


New  bond  may 
be  required. 


Sec.  13.  And  he  it  further  enacted^  That  every  c» 
sul  general,  consul,  and  commercial  agent,  appointii 
before  and  retained  in  office  after  this  act  shall  tab 
effect,  shall,  without  unnecessary  delay,  and  evoj 
such  officer  appointed  after  this  act  shall  take  effect^ 
shall,  before  he  receives   his   commission  or  entoi 
upon  the  duties  of  his  office,  enter  into  a  bond  toflie 
United  States,  with  such  sureties,  who  shall  be  p* 
manent  residents  of  the  United  States,  as  the  Secw- 
tary  of  State  shall  approve,  in  a  penal  sum  not  lei 
than  one  thousand  nor  more  than  ten  thousand  At 
lars,  and  in  such  form  as  the  President  shall  prescribe^ 
conditioned  for  the  true  and  faithful  accounting  for, 
paying  over,  and  delivering  up  of  all  fees,  moneys 
goods,  effects,  books,  records,  papers,  and  other  prop- 
erty which  shall  come  to  his  hands,  or  to  the  hands 
of  any  other  person  to  his  use,  as  such  consul  general, 
consul,  or  commercial  agent,  under  any  law  now  or 
hereafter  enacted;  and  for  the  true  and  faithful  per- 
formance of  all  other  duties  now  or  hereafter  lawfully 
imposed  upon  him  as  such  consul  general,  consul,  or 
commercial  agent;  and  in  the  cases  of  consuls  gen- 
eral, consuls,  and   commercial    agents   embraced  in 
schedule   B,   such   bond   shall   contain,    by  way  of 
further  condition,  the   stipulation   required  by  the 
fifth  section  of  this  act;  and  all  such  bonds  shall  be 
deposited  with  the  Secretary  of  the  Treasury,  and  in 
no  case  shall  the  penalty  of  such  bond  be  less  than 
the  annual  compensation  allowed  to  the  officer  enter- 
ing into  such  bond;  and  the  President  shall  be  au- 
thorized to  require  a  new  or  additional  bond  from 
any    such*  consul    general,    consul,    or    commercial 
agent,  in  like  form  and  in  such  penalty,  within  the 
limits  aforesaid,  in  amount,  aa  he   shall   prescribe^ 
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whenever,  in  his  opinion,  the  public  good  shall  re- 
quire it. 

Sec.  14.  And  he  it  further  enacted,  That  the  Presi-  President  may 
dent  be,  and  he  is  hereby,  authorized  to  define  the  <*««"«  1^°^^  o^ 

^  \.  T       .  1  .  consulates,  etc. 

extent  of  country  to  be  embraced  withm  any  consu-  and  provide  for 
late  or  commercial  agency,  and  to  provide  for  the  ^^^e    consuls, 
appointment  of  vice  consuls,  vice  commercial  agents,  * 
deputy  consuls,  and  consular  agents  therein,  in  such 
manner  and  under  such  regulations  as  he  shall  deem 
proper;  but  no  compensation  shall  be  allowed  for  the  Their  pay  to  be 
services  of  any  such  vice  consul  or  vice  commercial  ^^^  ^'  '^*  ^' 

,1  /»    1         11  1     lowance  of  the 

agent,  beyond  nor  except  out  of  the  allowance  made  principal  oon- 
by  this  act  for  the  principal  consular  oflBcer  in  whose  ^^^^  of^avr. 
place  such  appointment  shall  be  made ;  and  no  vice  Mode  of  ap- 
consul,  vice  commercial  accent,  deputy  consul,  or  con-  po»°*"^«'^'    ©^ 

7  o        7       r     ^^  7^  subordinate 

Bular  agent  shall  be  appointed  otherwise  than  in  such  consular    offi- 
manner  and  under  such  regulations  as  the  President  c®"- 
shall  prescribe,  pursuant  to  the  provisions   of  this 
act. 

Sec.  15.  And  he  it  further  encLctedy  That  every  vice  PayofTiceoon- 
consul  and  vice  commercial  agent  shall  be  entitled,  as  *^^'  *!^    ^®™" 

°  ^        mercial  agents. 

compensation  for  his  services  as  such,  to  the  whole  or 
BO  much  of  the  compensation  of  the  principal  consular 
oflBcer,  in  whose  place  he  shall  be  appointed,  as  shall 
be  determined  by  the  President,  and  the  residue,  if 
any,  shall  be  paid  to  such  principal  consular  officer; 
and  every  consular  agent  shall  be  entitled,  as  com-  Pay  of  consular 
pensation  for  his  services,  to  such  fees  as  he  may  ^geots. 
collect  in  pursuance  of  the  provisions  of  this  act,  or 
BO  much  thereof  as  shall  be  determined  by  the  Presi- 
dent; and   the  principal  officer  of  the  consulate  or  Residue  of  com- 
commercial  agency  within  the  limits  of  which  such  pensation. 
consular  agent  shall  be  appointed  shall  be  entitled  to 
the  residue,  if  any,  in  addition  to  any  other  compen- 
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sation  allowed  him  by  this  act  for  his  services  therein; 
President  may  and  the  President  shall  have  power  to  subject  any 
interdict  con-  consul  or  Commercial  agent  contemplated  by  the 
congui,  etc.  fourth  section  of  this  act,  and  any  vice  consul,  vice 
from  trading    commercial  agent,  deputy  consul,  or  consular  agent, 

to  the  prohibition  as  to  trade  contained  in  the  fifth 
Bond  may  be  section  of  this  act,  and  to  require  from  any  of  them 
required.         g^^jjj  ][jQmj  q^  jg  provided  for  by  the  thirteenth  section 

of  this  act,  whenever  he  shall  think  the  public  inte^ 

ests  will  be  promoted  thereby. 
President  may      Sec.  16.  And  he  it  further  enacted y  That  the  Presi- 
presOTibe  fees  ^^^^  j^^    ^^^  ^^  -g  hereby,  authorized  to  prescribe, 

for  official  ser-  .  '  .  •^  ^  -iv*       n   Jt  , 

Tices,  and  des-  from  time  to  time,  the  rates  or  tariffs  of  fees  to  be 

ignatewiiat  are  charged  for  official  services,  and  to  designate  what 

semces.  ^j^^jj  ^  regarded  as  oflBcial  services,  besides  such  as 

are  expressly  declared  by  law,  in  the  business  of  the 

several  legations,  consulates,  and  commercial  agencies, 

and  to  adapt  the  same,  by  such  differences  as  may  be 

necessary  or  proper,  to  each  legation,  consulate,  or  com- 

To  report  the  mercial  agency,  and  such  rates  or  tariffs  shall  be  re- 

to  Con*"^T"^  ported  annually  to  Congress;  and  it  shall  be  the  duty 

of  all  officers  and  persons  connected  with  such  lega- 

Prescribedfees  tions,  consulates,  or  Commercial  agencies  to  collect  for 

l^fj^  ^*  ^^^"  such  official  services  such  and  only  such  fees  as  may 

be  prescribed  for  their  respective  legations,  consulates, 

Collectors     to  and  commercial  agencies;  and  it  shall  be  the  duty  of 

annex  to  clear-  ^j^^  collectors  of  the  several  districts,  whenever  any 

ances  a  copy  of  .  .  *' 

such  tariff.  clearance  is  granted  to  any  ship  or  vessel  of  the 
United  States,  duly  registered  as  such,  and  bound  on 
any  foreign  voyage,  to  annex  thereto,  in  every  case, 
a  copy  of  the  rates  or  tariffs  of  fees  which  shall  be 
allowed  in  pursuance  of  the  provisions  of  this  act, 
and  then  in  force;  and  it  shall  be  the  duty  of  all 
consular  officers  at  all   times  to  keep  up  in   their 
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ices,  respectively,  a  copy  of  such  rates  or  tariffs  CodsuIs,   etc. 

shall  be  in  force,  in   a  conspicuous  place,  and  ^  ^®®p  •  ^'^Py 
bject  to  the  examination  of  all  persons  interested 
£Tein. 

Sec.  17.  And  be  it  further  enoucted^  That  it  shall  be  Receipts  to  be 
le  duty  of  all  consular  officers  to  give  receipts  for  8^^®^  ^®'  ^®^- 
I  fees  which  shall  be  collected  for  their  official  ser- 
ces  respectively,  expressing  the  particular  services  officiaiBerrioee 
r  which  the  same  were  collected;  and  if  any  such  to  be  specified. 
)iisular  officer  shall  collect,  or  knowingly  allow  to  be  Penalty  for  coi- 
dlected,  for  any  such  service,  any  other  or  greater  luting  other  or 
les  than  such  as  shall  be  allowed  pursuant  to  the 
revisions  of  this  act  for  such  service,  he  shall,  besides 
is  liability  to  refund  the  same,  be  liable  to  pay  to  the 
JTson  by  whom  or  in  whose  behalf  the  same  shall  be 
lid,  treble  the  amount  of  said  unlawful  charge  so 
llected,  as  a  penalty  therefor,  to  be  recovered  by 
ch  person  in  any  proper  form  of  action,  to  and  for 
e  use  of  such  person,  besides  costs  of  suit.    And  Maj  be  off-set 

any  such  case  the  Secretary  of  the  Treasury  is  *f    compens*- 
reby  authorized  to  retain,  out  of  the  compensation 
such  officer,  the  amount  of  such  overcharge,  and  of 
5h  penalty,  and  charge  the  same  to  such  officer  in 
M>unt,   and  thereupon   to  refund    such    unlawful     Unlawful 
u^,  and  pay  such  penalty  to  the  person  entitled  ^^""^  ™*^  ^® 
the  same,  if  he  shall  think  proper  so  to  do. 
Sec.  18.  And  he  it  further  enactedy  That  all  fees  Fees  to  be  ao- 
lected  at  any  of  the  legations,  or  by  the  consuls  co»^'«d  for. 
leral,  consuls,  and  commercial  agents  mentioned  in 
ledules  B  and  C,  and  by  vice  consuls  and  vice  com- 
jrcial  agents  appointed  to  perform  their  duties,  or 

any  other  persons  in  their  behalf,   shall  be  ac- 
inted   for  to  the  Secretary  of  the  Treasury,  and  subjeot  to 
Id  subject  to  his  draft  or  other  directions.    And  all  ^^^^^ 
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such  consuls  general^  consuls,  commercial  agenis,  aal 
Retarns  to  M  consular  ageuts  as  are  allowed  for  their  compensatioi  I 
made  of  fees,    ^j^^  whole  or  any  part  of  the  fees  which  they  wtf 
collect  pursuant  to  the  provisions  of  this  act,  and  al 
vice  consuls  and  vice  commercial  agents  appomtedti| 
perform  the  duties  of  said  consuls  general,  ooDSuli^j 
and  commercial  agents  as  are  allowed  for  their  oo» 
pensation  the  whole  or  any  part  of  such  fees  as  afin^ 
said,  shall  make  returns  of  all  such  fees  aa  they  ci 
any  other  persons  in  their  hehalf  shall  so  collect,  m 
such  manner  as  the  Secretary  of  State  shall  prescribe; 
Fees  to  be  re-  and  all  such  fees  as  shall  be  so  collected,  aocoontad 
ported  to  Con-  f^j.  ^^^  reported,  shall  be  reported  annually  to  CW 
gress,  with  the  report  of  the  rates  or  tariffi  of  fett 
CcnflaUriistto  required  by  the  seventeenth  section  of  this  act,  wiA 
be  reported,     g^  f^y  jjg^  ^f  g^jj  cousular  officors;  and  if  any  coDBiil 
Penalty  for  general,  consul,  or  commercial  agent  mentioned  in 
omisBiontocoi-  gchedulcs  B  and  C,  or  any  vice  consul  or  vice  comIne^ 

leot  fees. 

cial  agent  appointed  to  perform  the  duty  of  any  such 

officer  mentioned  in  said  schedules  B  and  C,  shall 

omit  to  collect  any  fees  which  he  shall  be  entitled  to 

charge,  pursuant  to  the  provisions  of  this  act,  for  any 

official  service,  he  shall  be  liable  to  the  United  States 

Proviflo.  therefor,  as  though  he  had  collected  the  same,  unleflB^ 

upon  good  cause  shown  therefor,  the  Secretary  of  the 

Treasury  shall  think  proper  to  remit  the  same;  and 

Receipts  de-  every  consular  officer  shall  number  all  receipts  given 

scribed.  ^y  y^^  f^j,  gg^g  received  for  official  services  in  the 

order  of  their  dates,  beginning  with  number  one  at 

the  commencement  of  the  period  of  his  service,  and 

on  the  first  day  of  January  in  every  year  thereafter; 

Fee  book;  how  and  he  shall  keep  a  book,  in  which  he  shall  legists 

to  be  kept.       q^]^  f^^g  ^  received  by  him,  in  the  order  in  which  they 

shall  be  received,  specifying  in  such  register  each  item 
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service  and  the  amount  received  therefor,  from 
lom,  and  the  dates  when  received,  and  if  for  any  ' 
rvice  connected  with  any  ship  or  vessel,  the  name 
ereof,  and  indicating  what  items  and  amounts  are 
ibraced  in  each  receipt  given  by  him  therefor,  and 
mbering  the  same  according  to  the  number  of  the 
seipts,  respectively,  so  that  the  receipts  and  register 
sdl  correspond  with  each  other;  and  he  shall,  in  such  Names  to  he 
psteTy  specify  the  name  of  the  person  for  whom  and  sp^o^fi*^- 
3  date  when  he  shall  grant,  issue,  or  verify  any 
ssport,  certify  any  invoice,  or  perform  any  other 
cial  service,  in  the  entry  of  the  receipt  of  the  fees 
srefor,  and  also  number  each  consular  act  so  re- 
pted  for  with  the  number  of  such  receipt,  and  as 
>wn  by  such  register;  and  it  shall  be  the  duty  of  copy  of  re- 
owners,   agents,   consignees,   masters,   and   com-  ^^^^^  ^^^  ^®** 

J  i»i_-  J  ixT_  .,«tobe  deliYered 

mders  of  ships  and  vessels  to  whom  any  receipt  for  ^^  collector  on 

8  shall  be  given  by  any  consular  oflBcer,  to  furnish  return  of  yw 

opy  thereof  to  the  collector  of  the  district  in  which  ^"J^^^^g^^ 

^h  ships  and  vessels  shall  first  arrive  on  their  re-  retarj  of  the 

n  to  the  United  States ;  and  it  shall  be  the  duty  of  Treasury. 

ay  collector  to  forward  to  the  Secretary  of  the 

saflury  all  such  copies  of  receipts  as  shall  have  been 

furnished  to  him,  and  also  a  statement  of  all  cer- 

ed  invoices  which  shall  come  to  his  office,  giving 

J  dates  of  the  certificates  and  the  names  of  the 

•sons  for  whom   and  of  the   consular  officers  by 

cm  the  same  were  certified;   and  every  consular  oath  to  ac- 

cer,  in   rendering  his   account  or  report  of  fees  co'*^^- 

eived,  shall  furnish  a  fiiU  transcript  of  the  register 

ich  he  is  hereby  required  to  keep,  under  oath  or 

rmation  that  the  same  is  true  and  correct,  and  that 

I  same  contains  a  full  and  accurate  statement  of 

fees  received  by  him,  or  for  his  use,  for  his  official 
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services  as  such  consular  officer,  to  the  best  of  his 
knowledge,  durmg  the   period  for  which  the  same 
shall  purport  to  be  rendered,  and  that  such  oath  or 
By  whom  ^d-  affirmation  may  be  taken  before  any  person  having 
ministered.       authority  to  administer  oaths  and  affirmations  at  the 
port  or  place  where  such  consular  officer  is  located; 
Penalty  for  and  if  any  such  consular  officer  shall  wilfully  and 
P^^^-  corruptly  commit  perjury,  in  any  such  oath  or  affirm- 

ation, within  the  intent  and  meaning  of  any  act  of 
Congress  now  or  hereafter  made,  he  may  be  charged, 
proceeded  against,  tried  and  convicted,  and  dealt  with 
in  the  same  manner,  in  all  respects,  as  if  such  o£fence 
had  been  committed  in  the  United  States  before  any 
officer  duly  authorized  therein  to  administer  or  take 
such  oath   or  affirmation,  and   shall  be   subject  to 
the    same    punishment    and    disability   therefor  as 
are  or  shall  be  prescribed  by  any  such  act  for  such 
oflfence. 
Absence  from      Sec.  19.  And  he  it  further  enacted^   That  no  such 
pa8t;whenfor- Qfg^jgj,  ^^  jg  mentioned   in   the  first,  second,  third, 
tiona  from  pay  foufth,  sixth,  or  scvcnth  scctions  of  this  act  shall, 
therefor.         nor  shall  any  consular  agent,  be  absent  from  his  post 
or  the  performance  of  his  duties  for  a  longer  period 
than  ten  days  at  any  one  time,  without  the  permis- 
sion previously  obtained  of  the  President.     And  no 
compensation  shall  be  allowed  for  the  time  of  any 
such  absence  in  any  case,  except  cases  of  sickness; 
No  diplomatic  uor  shall  any  diplomatic  or  consular  officer  correspond 
or  consular  offi-  jj^  regard  to  the  public  affiiirs  of  any  foreign  govem- 
spondwithpri- nient  with  any  private  person,  newspaper,  or  other 
Tau  persons  on  periodical,  or  otherwise  than  with  the  proper  officers 
or^wjommend  ^^  ^^®  United  States,  nor  recommend  any  person,  at 
to,  or  ask  for  or  homc  or  abroad,  for  any  employment  of  trust  or  profit 
^tl^  ®®°®  under  the  government  of  the  country  in  which  he  is 
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located;  nor  ask  or  accept,  for  himself  or  any  other 
person,  any  present,  emolument,  pecuniary  favor, 
office,  or  title  of  any  kind,  from  any  such  gov- 
ernment. 

Sec.  20.  And  he  it  further  enacted^  That  the  com-  Pay  to  be  in 
pensation  provided  by  this  act  shall  be  in  full  for  all  ^^^^  ^^^  *^^  *®^' 
the  services  and  personal  expenses  which  shall  be 
rendered  or  incurred  by  the  officers  or  persons  respec- 
tively for  whom  such  compensation  is  provided,  of 
whatever  nature  or  kind  such  services  or  personal 
expenses  may  be,  or  by  whatever  treaty,  law,  or  in- 
structions such  services  or  personal  expenses  so  ren- 
dered or  incurred  are  or  shall  be  required;  and  no 
allowance,  other  than  such  as  is  provided  by  this  act, 
shall  be  made  in  any  case  for  the  outfit  or  return 
home  of  any  such  officer  or  person;  and  no  consular  commissionH 
officer  shall,  nor  shall  any  person  under  any  consular  ^^,  ^^2®'»  °' 
officer,  make  any  charge,  or  receive,  directly  or  indi-  ed  in  boarding 
rectly,  any  compensation,  by  way  of  commission  or  or    supplying 
otherwise,  for  receiving  or  disbursing  the  wages  or  ^^1^"' 
extra  wages  to  which  any  seaman  or  mariner  shall 
be  entitled  who  shall  be  discharged  in  any  foreign 
country,  or  for  any  money  advanced  to  any  such  sear 
man  or  mariner  who  shall  seek  relief  from  any  consu- 
late or  commercial  agency;  nor  shall  any  consular 
officer,  or  any  person  under  any  consular  officer,  be 
interested,  directly  or  indirectly,  in  any  profit  derived 
from   clothing,  boarding,  or  otherwise  supplying  or 
sending  home  any  such  seaman  or  mariner:  Providedy  Proviso. 
That  such  prohibition  as  to  profit  shall  not  be  con- 
strued to  relieve  or  prevent  any  such  officer  who  shall 
be  the  owner  or  otherwise  interested  in  any  ship  or 
vessel  of  the  United  States  from  transporting  in  such 
ship  or  vessel  any  such  seaman  or  mariner,  or  from 
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receiving  or  being  interested  in  such  reasonable  allow- 
ance as  may  be  made  for  such  transportation,  under 
and  by  virtue  of  the  fourth  section  of  the  act  entitled 
"An  act  supplementary  to  the  act  concerning  consuls 
and  vice  consuls,  and  for  the  further  protection  of 
American  seamen,"  approved  February  twenty-eighth, 
eighteen  hundred  and  three. 
ProTisionsasto      Sec.  21.  And  he  it  furtlier  enacted,  That  no  com- 
those  holding  pensatiou  provided  by  this  act  for  any  such  officer  as 
not^citilens .^'^^  is  mentioned  in  the  first  section  of  this  act,  or  for  any 
assistant  secretary  of  legation,  or  for  any  such  officer 
as  is  mentioned  in  schedules  B  and  C  of  the  third  sec- 
tion of  this  act,  or  any  appropriation  therefor,  shall 
be  applicable  to  the  payment  of  the  compensation  of 
any  person  appointed  to  or  holding  any  such  office 
after  this  act  shall  take  effect,  who  shall  not  be  a 
citizen   of  the  United  States;   nor  shall  any  other 
compensation  be  allowed  in  any  such  case. 
Stationery  and      Sec.  22.  And  be  it  further  enacted,  That  the  Presi- 
other   articles  (j^n^  \yQ^  ^ud  is  hereby,  authorized  to  provide,  at  the 
tions   ^consu-  Public  expense,  all  such  stationery,  blanks,  record  and 
iates,etc,tobo  other  books,  seals,  presses,  flags  and  signs,  as  he  shall 
provided.        think  uecessary  for  the  several  legations,  consulates, 
and  commercial  agencies  in  the  transaction  of  their 
Office  rent  may  business;  and  whenever  he  shall  think  there  is  suffi- 
•  be  allowed.       cicnt  reasou  therefor,  to  allow  consuls  general,  con- 
suls, and  commercial  agents  who  are  not  allowed  to 
trade,  actual  expenses  of  office  rent,  not  to  exceed,  in 
any  case,  ten  per  centum  of  the  amount  of  the  annual 
President  may  compensation  allowed  to  such  officer,  and  to  prescribe 
prescribe  rules  g^^^j^  regulations,  and  make  and  issue  such  orders  and 

u  to  transac-  • 

tionofbusiness  instructions,  uot  inconsistent  with  the  constitution  or 
and  duties  of  any  law  of  the  United  States,  in  relation  to  the  duties 
Mrir  *'    ^     of  all  diplomatic  and  consular  officers,  the  transaction 
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lieir  business,  the  rendering  of  accounts  and  re- 

is,  the  payment  of  compensation,  the  safe  keeping  Safe  keeping  of 

he  archives  and  public  property  in  the  hands  of  *'^^^^«";    ^^ 

,  ..^.^  .         communication 

such  officers,  the  communication  of  information,  of  information. 

the  procurement  and  transmission  of  the  pro- 
ts  of  the  arts,  sciences,  manufactures,  agriculture, 

commerce,  from  time  to  time,  aa  he  may  think 
lucive  to  the  public  interests;  and  it  shall  be  the  Regulations, 

Y  of  all  such  officers  to  conform  to  such  regula-  ®^»  ^^  ^^  ®^' 
s,  orders,  and  instructions.     And  it  shall  be  the 

Y  of  the  Secretary  of  State  to  publish  official  notifi-  secretary  of 
ons,  from  time  to  time,  of  such  commercial  inform-  ^}^^  ^  p'*^ 
n  communicated  to  him  by  such  diplomatic  and  ^j^j  inform^ 
mlar  officers  as  he  may  deem  important  to  the  tion. 

lie  interests,  in  such  newspapers,  not  to  exceed 

ie  in  number,  as  he  may  select,  and  to  report  to  Report  to  be 

gress,  at  least  once  in  each  year,  a  synopsis  of  so  ™*^®  ^  ^^^' 

;h  of  the  information  on  all  subjects  which  shall 

lo  communicated  to  him  as  he  may  deem  valuable 

public  information. 

EC.  23.  And  be  it  further  enacted^  That  the  Secre-  Passport*. 

^  of  State  shall  be  authorized  to  grant  and  issue 

sports,  and  cause  passports  to  be  granted,  issued, 

verified  in  foreign  countries  by  such  diplomatic 
consular  officers  of  the  United  States,  and  under 
1  rules  as  the  President  shall  designate  and  pro- 
be, for  and  on  behalf  of  the  United  States,  and  no 
3r  person  shall  grant,  issue,  or  verify  any  such 
sport;  nor  shall  any  passport  be  granted  or  issued  Passports  to  be 
)r  verified  for  any  other  persons  than  citizens  of  ^"®^®*  ^  ^" 
United  States;  *****  unTted'^'statM 

in  any  case  the  fee  allowed  (for  verification)  only. 
"efor  shall  not  exceed  the  sum  of  one  dollar,^  nor 

1  See  Statutes  at  Large,  vol.  xiL    Act  of  July  1,  1862. 
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Fee  for  pase-  shall  any  such  charge  be  made  for  more  than  one 
^^d  *^V  ^^^"  ®"^^  verification  in  any  foreign  country;  and  if  any 
able.  person  acting  or  claiming  to  act  in  any  office  or  capa- 

city under  the  United  States,  or  any  of  the  States  of 
the  United  States,  who  shall  not  be  lawfully  author- 
ized so  to  do,  shall  grant,  issue,  or  verify  any  pass- 
port, or  other  instrument  in  the  nature  of  a  passport^ 
to  or  for  any  citizen  of  the  United  States,  or  to  or  for 
any  person  claiming  to  be  or  designated  as  such  in 
such  passport  or  verification,  or  if  any  consular  officer 
who  shall  be  authorized  to  grant,  issue,  or  verify  pass- 
ports shall  knowingly  and  wilfully  grant,  issue,  or 
verify  any  such  passport  to  or  for  any  person  not  a 
Penalty  for  un-  citizen  of  the  United  States,  the  person  so  offending 
lawful  issue  of  gj^g^jj  j^^  deemed  and  taken  to  be  guilty  of  a  misde- 

passports.  "        '' 

meanor,  and  on  conviction  thereof  shall  be  imprisoned 
not  exceeding  one  year,  or  fined  in  a  sum  not  to 
exceed  five  hundred  dollars,  or  both,  and   may  be 
charged,  proceeded  against,  tried,  convicted,  and  dealt 
with  therefor  in  the  district  where  he  may  be  arrested 
Return  of  pass-  or  in  custody;  and  it  shall  be  the  duty  of  all  persons 
ports  to  be  ^j^^  gj^g^jj  ^  authorized,  pursuant  to  the  provisions 
of  this  act,  to  grant,  issue,  or  verify  passports,  to 
make  return  of  the  same  to  the  Secretary  of  State,  in 
such  manner  and  as  often  as  he  shall  require;  and 
Specifications  such  retums  shall  specify  the  names  and  all  other 
required.         particulars  of  the  persons  to  whom  the  same  shall  be 
granted,  issued,  or  verified,  as  embraced  in  such  pass- 
No  person  to  port :  Provided,  That  in  any  country  where  a  legation 
issue  passports  ^f  ^he  United  States  is  established  no  person  other 
absence  of  a  ^^^^   the   diplomatic   representative   of  the   United 
diplomatic  offi-  States  at  such  place  shall  be  permitted  to  grant  or 
^^^'  issue  any  passport,  except  in  the  absence  therefrom 

of  such  representative. 
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Sec.  24.  And  he  it  further  enacted^  That  every  sec-  Secretaries  of 
letary   of   legation   and  consular  oflBcer   is  hereby  i«8**io"»   »«^d 
authorized,  whenever  he  shall  be  required  or  may  cers  may  ad- 
deem  it  necessary  or  proper  so  to  do,  at  the  post,  port,  minister  oaths 
place,  or  within  the  limits  of  his  legation,  consulate,  ^^^^^^  "  "^' 
CMr  commercial  agency,  to  administer  to  or  take  from 
any  person  an  oath,  aflSrmation,  affidavit,  or  deposi- 
tion, and  also  to  perform  any  notarial  act  or  acts  such 
as  any  notary  public  is  required  or  authorized  by  law 
fco  do  or  perform  within  the  United  States;  and  every  Validity    of 
Buch  oath,  aflSrmation,  aflBdavit,  deposition,  and  notarial  ^"^^^  ***^' 
act  administered,  swom^  aflSrmed,  taken,  had,  or  done 
by  or  before  any  such  officer,  when  certified  under 
his  hand  and  seal  of  office,  shall  be  as  good,  valid, 
effectual,  and   of  like   force   and   eflfect  within   the 
United  States,  to  all  intents  and  purposes,  as  if  such 
oath,  aflSrmation,  aflfidavit,  deposition,  or  notarial  act 
had  been  administered,  sworn,  aflBrmed,  taken,  had, 
or  done  by  or  before  any  other  person  within  the 
United  States  duly  authorized  and  competent  thereto; 
and  if  any  person  shall  wilfully  and  corruptly  commit  Penalty  for 
perjury,  or  by  any  means  procure  any  person  to  com-  perjury  in  such 
mit  perjury,  in  any  such  oath,  aflBrmation,  aflSdavit, 
or  deposition,  within  the  intent  and  meaning  of  any 
ict  of  Congress  now  or  hereafter  made,  such  oflfender 
may  be  charged,  proceeded  against,  tried,  convicted.  Mode  of  trial. 
ind  dealt  with,  in  any  district  of  the  United  States, 
in  the  same  manner,  in  all  respects,  as  if  such  oflfence 
had  been  committed  in  the  United  States  before  any 
officer  duly  authorized  therein  to  administer  or  take 
such   oath,  aflBrmation,  aflfidavit,  or  deposition,  and 
shall  be  subject  to  the  same  punishment  and  dis- 
ability therefor  as  are  or  shall  be  prescribed  by  any 
such  act  for  such  oflfence;  and  any  document  purport- 
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Eridenoeofthe  ing  to  have  affixed,  impressed,  or  subscribed  thereto 
taking  of  the  ^^  theroon,  the  seal  and  signature  of  the  officer  ad- 
ministering or  taking  the  same  in  testimony  thereof, 
shall  be  admitted  in  evidence  without  proof  of  any 
such  seal  or  signature  being  genuine  or  of  the  official 
Penalty  for  character  of  such  person;    and  if  any  person  shall 
forging  a  seal  {qyo-q  any  such  scal  or  signature,  or  shall  tender  in 

or  signature.  .°  •^  °  .  i  /•  i 

evidence  any  such  document  with  a  false  or  counter- 
feit seal  or  signature  thereto,  knowing  the  same  to  be 
false  and  counterfeit,  he  shall  be  deemed  and  taken 
to  be  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  imprisoned  not  exceeding  three  years  nor 
less  than  one  year,  and  fined  in  a  sum  not  to  exceed 
three  thousand  dollars,  and  may  be  charged,  pro- 
ceeded against,  tried,  convicted,  and  dealt  with  there- 
Place  of  trial  for  in  the  district  where  he  may  be  arrested  or  in 

custody. 
Provisions    in      Sec.  25.  Ajid  be  it  further  enactedj  That  whenever 
case  of  deser-  ^^y  seaman  or  mariner  of  any  vessel  of  the  United 

tion  of  Be&men. 

States  shall  desert  such  vessel,  the  master  or  com- 
mander of  such  vessel  shall  note  the  fact  and  date  of 
such  desertion  on  the  list  of  the  crew,  and  the  same 
shall  be  officially  authenticated  at  the  port  or  place 
of  the  consulate  or  commercial  agency  first  visited  by 
such  vessel  after  such  desertion,  if  such  desertion 
Authentication  shall  havc  occurrcd  in  a  foreign  country;  or  if,  in 
of  the  deser-  g^^jj  ^^^^^  g^^jj^  vcssel  shall  uot  visit  any  place  where 
there  shall  be  any  consulate  or  commercial  agency 
before  her  return  to  the  United  States,  or  the  deser- 
tion shall  have  occurred  in  this  country,  the  fact  and 
time  of  such  desertion  shall  be  officially  authenticated 
before  a  notary  public  immediately  at  the  first  port 
or  place  where  such  vessel  shall  arrive  after  such  de- 
sertion; and  all  wages  that  may  be  due  to  such  sea- 
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man  or  mariner,  and  whatever  interest  he  may  have  Forfeiture    of 
in  the  cargo  of  such  vessel,  shall  be  forfeited  to  and  ^^f^^ 
become  the  property  of  the  United  States,  and  paid 
over  for  their  use  to  the  collector  of  the  port  where 
the  crew  of  such  vessel  are  accounted  for  as  soon  as 
the  same  can  be  ascertained,  first  deducting  therefrom 
any  expense  which  may  necessarily  have  been  in- 
curred on  account  of  such  vessel  in  consequence  of  such 
desertion;  and  in  settling  the  account  of  such  wages  Settlement    of 
or  interest  no  allowance  or  deduction  shall  be  made,  ^^^^^^^  ^^^ 
except  for  moneys  actually  paid,  or  goods  at  a  fair 
price  supplied,  or  expenses  incurred  to  or  for  such 
seaman  or  mariner,  any  receipt,  or  voucher  from  or 
arrangement  with  such   seaman  or  mariner  to  the 
contrary  notwithstanding. 

Sec.  26.  And  be  it  further  enacted,  That  upon  the  Provision    for 
application  of  any  seaman  or  mariner  for  a  discharge,  ^^®  ^"®  ^'  *^* 
if  it  shall  appear  to  the  consular  officer  that  he  is  en-  seamen  abroad. 
titled  to  his  discharge  under  any  act  of  Congress,  or 
according  to  the  general  principles  or  usages  of  mari- 
time law  as  recognized  in  the  United  States,  he  shall 
discharge  such  seaman  or  mariner,  and  shall  require 
from  the  master  or  commander  of  the  ship  or  vessel 
from  which  such  discharge  shall  be  made,  the  pay- 
ment of  three  months'  extra  wages,  as  provided  by  Extra  wages 
the  act  hereinbefore  mentioned,  approved  February  r«<i"^''«^- 
twenty-eighth,  eighteen  hundred  and  three;   and  it 
shall  be  the  duty  of  such  master  or  commander  to 
pay  the  same,  and  no  such  payment  or  any  part  when  only  pay- 
thereof  shall  be  remitted  in  any  case,  except  such  as  ™®°^  ^'  ^^'^ 

•^  '   ^        *■  wages  may  be 

are  mentioned  in  the  proviso  of  the  ninth  clause  of  remitted. 
the  act  entitled  "An  act  in  addition  to  the  several 
acts  regulating  the  shipment  and  discharge  of  seamen 
and  the  duties  of  consuls,"  approved  July  twentieth, 
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eighteen  hundred  and  forty,  and  as  hereinaiter  pro- 
vided, and  the  extra  wages  required  to  be  paid  by  the 
said  ninth  clause  of  the  last  hereinbefore  mentioned 
Appiioation  of  act,  and  by  this  section,  shall  be  applicable  to  the 
extra  wages,     game  purposcs  and  in  the  same  manner  as  is  directed 
by  the  said   act  approved  February  twenty-eighth, 
eighteen  hundred  and  three,  in  regard  to  the  extra 
Consular   offi-  wages  required  to  be  paid  thereby;  and  if  any  consu- 
cers    account-  jg^j,  officer,  when  discharging  any  seaman  or  mariner, 
wagea,  &liall  neglect  to  require  the  payment  of  and  collect 

the  extra  wages  required  to  be  paid  in  the  case  of  the 
discharge  of  any  seaman  or  mariner  by  either  of  the 
said  acts,  as  far  as  they  shall  remain  in  force  under 
this  act,  or  by  this  act,  he  shall  be  accountable  to  the 
United  States  for  the  full  amount  of  their  share  of 
such  wages,  and  to  such  seaman  or  mariner  to  the 
full  amount  of  his  share  thereof;  and  if  any  seaman 
or  mariner  shall,  after  his  discharge,  have  incurred 
any  expense  for  board  or  other  necessaries  at  the  port 
or  place  of  his  discharge  before  shipping  again,  such 
expense  shall  be  paid  out  of  the  share  of  the  three 
months'  wages  to  which  he  shall  be  entitled,  which 
shall  be  retained  for  that  purpose,  and  the  balance 
Proviso.  only  paid  over  to  him:  Provided ^  however^  That  in 

cases  of  wrecked  or  stranded  ships  or  vessels,  or  ships 
or  vessels  condemned  as  unfit  for  service,  no  payment 
of  extra  wages  shall  be  required. 
List  to  be  kept      Sec.  27.  And  1)6  it  farther  eixictedj  That  every  con- 
of     seamen  ^yj\^^  officcr  shall  keep  a  detailed  list  of  all  seamen 
charged,    and  ^^^^  mariners  shipped  and  discharged  by  him,  speci- 
of  all  vessels  fying  their  names  and  the  names  of  the  vessels  on 
'^artiiT^  and  of  *^^^^  ^''^™  wliich  they  shall  be  shipped  and  discharged, 
their  cargoes,  and  the  payments,  if  any,  made  on  account  of  each 
so  discharged;  and  also  of  the  number  of  the  vessels 
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rrived  and  departed,  and  the  amounts  of  their  regis-  and  paymeDts 
Bred  tonnage,  and  the  number  of  their  seamen  and  ™*^®' 
lariners,  and  of  those  who  are  protected,  and  whether 
itizens  of  the  4Jnited  States  or  not,  and  as  nearly  as  Nature  of  re- 
ossible  the  nature  and  value  of  their  cargoes,  ^^^^^  *"J^^' *®^* 
rhere  produced,  and  make  returns  of  the  same,  with  retary  of  the 
heir  accounts  and  other  returns,  to  the  Secretary  of  Treasury. 
he  Treasury;   and  no  consular  officer  shall  certify  when  consoiar 
my  invoice  unless  he  shall  be  satisfied  that  the  person  ??f^^  ^^  *^ 

bidden  to  oer^ 

naking  the  oath  or  affirmation  thereto  is  the  person  atj  ioToioes. 

le   represents   himself  to  be,  that  he  is  a  credible 

person,  and  that  the  statements  made  under  such 

)ath  or  affimation  are  true;  and  he  shall  thereupon.  Certificate. 

t)y  his  certificate,  state  that  he  was 'so  satisfied;  and  Prioea  current 

it  shall  be  the  duty  of  every  consular  officer  to  for- 1^^«^""^«^«<>- 

ttish    to   the    Secretary  of    the   Treasury,   as   often 

18  shall  be  required,  the  prices  current  of  all  arti- 

des  of  merchandise  usually  exported  to  the  United 

States  from  the  port  or  place  in  which  he  shall  be 

cx^ated. 

Sec.  28.  And  be  it  fuHher  eiiacted,  That  it  shall  be  Masters,    etc., 
he  duty  of  every  master  and  commander  of  a  ship  or  ^^^^^'^f  ^^^'?!^ 
vessel  of  the  United  States,  whenever  he  shall  have  officers    when 
iccasion   for  any  consular  or  other  official   service  *^«y^*^*<>«®^ 
vhich  any  consular  officer  of  the  United  States  shall  ciluervkes. 
)e  authorized  by  law  or  usage  officially  to  perform, 
md  for  which  any  fees  shall  be  allowed  by  the  said 
»tes  or  tariffs  of  fees  as  aforesaid,  to  apply  to  such 
me  of  the   said  officers  as  may   then  be  officially 
ocated  at  the  consulate  or  commercial  agency,  if  any 
;here  be  where  such  service  shall  be  required,  to  per- 
form such  service;-  and  such  master  or  commander  Fees  to  be  paid, 
ihall  pay  to  such  officer  such  fees  as  shall  be  allowed 
or  such  service  in  pursuance  of  the  provisions  of  this 
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ifMten  liable  act;  and  if  any  such  master  or  commander  shall  omit 
for  the  amoDDt  ^^  ^  j    j^e  shall  be  liable  to  the  United  States  for 

of  f06S. 

the  amount  of  the  fees  lawfully  chargeable  for  such 

services,  as  though  the  said  services^had  been  pe^ 

Ship's   papers  formed  by  such  officer;  and  all  consular  officers  are 

™*y  ^n  ^*  hereby  authorized  and  required  to  retain  in  their  poa* 

ment  is  made,   s^ssion  all  the  papers  of  such  ships  and  vessels  which 

shall  be  deposited  with  them  as  directed  by  law,  till 

payment  shall  be  made  of  all  demands  and  wages  on 

account  of  such  ships  and  vessels. 

Duties  of  con-      Sec.  29.  And  he  it  furtJier  enacted y  That  if  any  cit- 

saiar    officers  j^^^  ^£.  ^y^    United  States  who  shall  die  abroad  shall, 

when    citizens  ...  . 

die  abroad.  by  any  lawful  testamentary  disposition,  leave  special 
directions  for  the  custody  and  management,  by  the 
consular  officer  of  the  port  or  place  where  he  shall 
die,  of  the  personal  property  of  which  he  shall  die 
possessed  in  such  country,  as  contemplated  by  the  act 
entitled  "An  act  concerning  consuls  and  vice  consuls," 
approved  April  fourteenth,  seventeen  hundred  and 
ninety-two,  it  shall  be  the  duty  of  such  officer,  so  far 
as  the  law  of  such  country  will  permit,  strictly  to  ob- 
Official  assist-  scrvc  such  directions;  and  if  any  such  citizen  so  dying 
anceto be  given  g^j^ii    w  j^^y  lawful   testamentary  disposition,  have 

to  executors.  -*      j         j  ^  r  7 

appointed  any  other  person  or  persons  than  such 
officer  to  take  charge  of  and  manage  such  property, 
it  shall  be  the  duty  of  such  officer,  whenever  required 
by  such  person  or  persons  so  appointed,  to  give  his 
official  aid  in  whatever  way  may  be  necessary  to  facil- 
itate the  proceedings  of  such  person  or  persons  in  the 
lawful  execution  of  such  trust,  and,  so  far  as  the  laws 
of  the  country  permit,  to  protect  the  property  of  the 
deceased  from  any  interference  of  the  local  authorities 
of  the  country  where  such  citizen  shall  die;  and  to 
this  end  it  shall  be  the  duty  of  such  consular  officer 
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x>  place  his  official  seal  upon  all  or  any  of  the  per-  when  seals  are 
lonal  property  or  effects  of  the  deceased,  and  to  break  ^  ^*  p^*^^ 
ind  remove  such  seals,  as  may  be  required  by  such 
person  or  persons,  and  not  otherwise. 

Sec.  30.  And  he  it  further  enacted^  That  all  fees  Pees;  in  what 
collected  for  and  in  behalf  of  the  United  States,  in  ^^"*««  p^^*" 
pursuance  of  this  act,  shall  be  collected  in  the  coin 
Df  the  United  States,  or  at  its  representative  value  in 
exchange. 

Sec.  31.  And  he  it  further  enacted^  That  in  the  con-  Construction  of 
Btruction,  and  for  the  purposes,  of  all  other  acts  and  ^®r™«*'  »<'*■ 

,  ,       ,  ,    about  consular 

parts  of  acts  which  shall  remain  in  force  after  this  officers. 
act  shall   take  effect,  defining   any  of  the  powers, 
declaring  any  of  the  rights,  prescribing  any  of  the 
duties,  or  imposing  any  penalty  or  punishment  for  any 
act  of  omission  or  commission  of  any  consul,  commer- 
cial agent,  vice  consul,  or  vice  commercial  agent,  or 
GkUowing  or  enjoining  the   performance  of  any  act, 
matter,  or  thing,  with  or  before  any  such  officer,  all 
!uch  acts  and  parts  of  acts  shall  in  all  these  several 
respects,  so  far  as  may  be  consistent  with  the  subject- 
matter  and  context  of  the  same  and  with  this  act  and 
the    treaties  of  the  United  States,  be  deemed  and 
taken  to  include  and  apply  to  all  consular  officers  as 
though  all  such  officers  were  specially  named  therein; 
and  the  said  official  designations  in  contemplation  of  Meaning  of 
all  such  acts  and  parts  of  acts,  and  of  this  act,  shall  ^'""  ^'  °^*^' 
be  deemed  and  taken  to  have  the  respective  meanings 
hereinafter  assigned  to  them;  that  is  to  say,  ^^  consul  Consul  general; 
general,"  "consul,"  and  "commercial  agent,"  shall  be  ^^"^'f^'    ^^"■ 
ieemed  and  taken  to  denote  full,  principal,  and  per- 
manent "  consular  officers,"  as  distinguished  from  sub- 
)rdinates^  and  substitutes;  "deputy  consul"  and  "con-  Deputy  consul; 

consular  agent. 
»  See  Opinion  of  Attorney  General,  July  16, 1860. 
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sular  agent"  shall  be  deemed  and  taken  to  denote 
"consular  officers"   subordinate   to  such   principals, 
exercising  the   powers    and    performing  the   duties 
within  the  limits  of  their  consulates  or  commercial 
agencies  respectively,  the  former  at  the  same  ports  or 
places,  and  the  latter  at  ports  or  places  different  from 
those  at  which  such  principals  are  located,  respect- 
vice  consul;  ively ;    and   "vice    consuls"   and   "vice   commercial 
Tioe    commer-  agents"  shall  be  deemed  and  taken  to  denote  "consu- 
^"  *       lar  officers "  who   shall   be   substituted   temporarily 
to  fill  the  places  of  "consuls  general,"  "consuls,"  or 
"commercial  agents,"  when  they  shall  be  temporarily 
Consular    offi-  absent  or  relieved  from  duty;  and  the  term  "consu- 
^^'  lar  officer,"  as  used  in  this  act,  shall  be  deemed  and 

taken  to  include  all  such  officers  as  are  mentioned  in 
Diplomatic  offi- this  scctiou,  and  none  others;  and  the  term  "diplo- 
•^'  matic  officer,"  as  used  in  this  act,  shall  be  deemed  and 

taken  to  include  all  the  officers  mentioned  in  the 
first  section  of  this  act,  and  none  others. 
Penalties  for  Sec.  32.  A)id  be  it  further  enacted^  That  if  any  con- 
Tioiation  or  g^]j^p  officer  shall  wilfully  neglect  or  omit  to  perform 
by  consular  Seasonably  any  duty  imposed  upon  him  by  this  or 
officers.  any  other  act,  or  by  any  order  or  instruction  made  or 

given  in  pursuance  of  this  or  any  other  act,  or  shall 
be  guilty  of  any  wilful  malfeasance  or  abuse  of  power 
or  any  corrupt  conduct  in  his  office,  he  shall  be  liable 
to  all  persons  injured  by  any  such  neglect  or  omis- 
sion, malfeasance,  abuse,  or  corrupt  conduct,  for  all 
damages  occasioned  thereby ;  and  for  all  such  damages 
by  any  such  officer,  he,  and  his  sureties  upon  his  offi- 
cial bond,  shall  be  responsible  thereon  to  the  full 
amount  of  the  penalty  thereof,  to  be  sued  in  the 
name  of  the  United  States  for  the  use  of  the  person 
Proviso.  or  persons  so  injured :  Prcmidecly  That  such  suit  shall 
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m  no  oaae  prejudice,  but  shall  be  held  in  entire  sub- 
>xdination  to  the  interests,  claims,  and  demands  of 
tlie  United  States,  as  against  such  officer,  under  such 
bond,  for  every  wilful  act  of  malfeasance  or  corrupt 
oonduct  in  his  office;  and  if  any  such  officer  shall  re-  Penalty  for  re- 
lose  to  pay  any  draft,  order,  or  warrant  which  may  ^"^*^   *^  p*^ 
be  drawn   upon  him   by  the   proper  officer  of  the  warrant. 
Treasury  Department  for  any  public  moneys  of  the 
United  States  in  his  hands,  or  for  any  amount  due 
firom  him  to  the  United  States,  whatever  the  capacity 
in  which  he  may  have  received  or  may  hold  the 
same,  or  to   transfer  or  disburse  any  such  moneys 
promptly  upon  the  legal  requirement  of  any  author- 
ized officer  of  the  United  States,  he  shall  be  deemed 
and  taken  to  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  punished  by  imprisonment 
not  to  exceed  ten  years  nor  less  than  one  year,  or  by 
fine  not  to  exceed  two  thousand  dollars  nor  less  than 
two  hundred  dollars,  or  both,  at  the  discretion  of  the 
court;   and   any  such   officer  so   oflfending  may  be  where  trial  to 
charged,  proceeded  against,  tried,  convicted,  and  dealt  ^  ^*^- 
with  in  any  district  in  which  he  may  be  arrested  or 
in  custody. 

Sec.  33.  And  be  it  further  enacted^  That  the  fifth.  Repealing 
sixth,  and  seventh  sections  of  the  act  hereinbefore  clause. 
mentioned,  approved  July  twentieth,  eighteen  hun- 
dred and  forty,  and  all  of  the  act  entitled  "An  act  to 
remodel  the  diplomatic  and  consular  systems  of  the 
United  States,"  approved  March  first,  eighteen  hun- 
dred and  fifty-five,  and  all  acts  and  parts  of  acts 
whereby  any  such  fees  as  are  contemplated  by  the 
seventeenth  section  of  this  act  are  fixed  or  allowed, 
and  any  usage  or  law  whereby  any  attach^  is  or  may 
be  allowed  to  any  legation  other  than  such  as  are 
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provided  in  this  act,  or  requiring  any  secretary  of 
legation  to  be  employed  otherwise  than  as  provided 
by  this  act,  and  all  other  acts  and  parts  of  acts,  so  far 
as  the  same  are  inconsistent  with  this  act,  be,  and 
No  attach^  nor  the  Same  are  hereby,  annulled  and  repealed;  and  no 
secreuryof  le-  ^ttach^  shall  be  allowed  in  any  case,  nor  any  secre- 

gation  allowed  .  .  . 

otherwise  than  tary  of  legation,  otherwise  than  as  provided  by  thk 

is  provided.        g^t^ 

When  this  act      Sec.  34.  And  he  it  fxirdver  eimctedy  That  this  act 
to  take  effect,    gj^^jj  ^^j^^  ^g-^^j.  ^^  ^^^  ^^^  ^^^  ^f  January  next,  and 

not  before.  

An  Act  making  appropriations  for  the  consalar  and  diplomatic 
expenses  of  the  government  for  the  year  ending  the  thirtieth  of 
Jane,  eighteen  hundred  and  fifty-eight 

Extract. 
Appointment  of      Sec.  2.  And  he  it  farther  enacted y  That  the  seventh 
consular  pupils  g^^^jQj^  of  "An  act  to  regulate  the  diplomatic  and 

no  longer   au-  ^        •      i     f>i  i>  -i 

thorized.  consular  systems  of  the  United  States,  approved 
August  eighteenth,  eighteen  hundred  and  fifty-six,  be, 
and  the  same  is  hereby,  repealed.^ 


An  Aot  making  appropriations  for  the  consalar  and  diplomatic 
expenses  of  the  government  for  the  year  ending  the  thirtieth  of 
Jane,  eighteen  handred  and  sixty.' 

Extract. 

Salary  of  con-  Sec.  2.  And  he  it  further  endctedy  That  the  salary 
Bui  general  of  provided  by  the  third  section  of  "An  act  to  regulate 
America.  1850,  ^^^  diplomatic  and  consular  systems  of  the  United 
oh.  127.  States,"  approved  August  eighteenth,  eighteen  hun- 

dred and   fifty-six,  as  compensation  for  the  consul 
general  of  British  North  America,  as  by  schedule  B, 

1  Statates  at  Large,  vol.  zi.  p.  160.  '  Ibid.  p.  404. 
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iliall  be  in  full  of  all  compensation  allowed  to  that 
>fScer;  and  all  fees  received  by  any  vice  consul  or 
Mmmercial  agent  in  British  North  America,  exceed- 
ing the  amount  allowed  by  the  President  as  compen- 
sation for  his  services,  and  all  fees  received  by  said  Fees,  eto.,  to 
consul  general,  shall  be  accounted  for  by  such  officers,  ^  aooounW 
respectively,  to  the  treasury  of  the  United  States. 

Sec.  3.  And  he  it  further  enacted^  That  the  fee  for  Fee  for  oeru- 
certifying  invoices,  and  for  certifying  the  place  of  .^^°f    certain 
growth  or  production  of  goods  made  duty  free  by  the 
reciprocity  treaty,  to  be  charged  by  the  consul  general 
for  the  British  North  American  provinces  and  subor- 
dinate consular  officers,  or  agents  in  said  provinces, 
shall  be  fifty  cents  for  each  certificate,  and  no  more. 
And  no  such  certificate  of  the  growth  or  production  certificate  not 
shall  be  required  for  goods  not  exceeding  in  value  required    for 
the  sum  of  two  hundred  dollars.^  oeeding*°  $m 

Approved  March  3, 1859.  in  value. 


An  Act  making  appropriations  for  the  legislative,  execative,  and 
jadicial  expenses  of  the  government,  for  the  year  ending  the 
thirtieth  of  Jane,  eighteen  hundred  and  fifty-eight. 

Extract. 

Sec.  6.  And  be  it  further  enactedy  That  all  the  pro-  Construciionof 
visions  of  the  eighth  section  of  the  act  entitled  "An  ***^  ®^  ^®^^  " 
act  to  regulate  the  diplomatic  and  consular  systems  ^  ^^^^p^"^- 
of  the  United  States,"  approved  August  eighteenth, 
eighteen  hundred  and  fifty-six,  shall  be  construed 
equally  to  extend  to  the  persons  in  said  eighth  sec- 
tion mentioned,  who  shall  have  been  appointed  subse- 

1  See  Opinion  of  Attorney  General,  dated  July  16, 1860,  in  relation 
to  the  constraction  of  these  sections,  and  Uie  meaning  of  "  subordinate 
consolar  officers." 
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quent  to  the  act  entitled  ^'An  act  to  remodel  the 
diplomatic  and  consular  systems  of  the  United  States," 
approved  March  the  first,  eighteen  hundred  and  fifty- 
five.^  

An  Act  making  appropriations  for  sundry  civil  expenses  of  the 
gOYemment  for  the  year  ending  the  thirtieth  of  June,  eighteen 
handred  and  fifty-nine. 

Extract. 

Transit    com-      Sec.  20.  And  he  it  further  enactedy  That  all  diplo- 
pensation     of  i^atic  and  salaried  consular  officers  who  were  appointed 

oertain  officers  .i-i,,*  .    .  ni*iTi 

appointed  un-  Under  the  act  entitled  "An  act  to  remodel  the  diplo- 
der  the  act  of  matic  and  consular  systems  of  the  United  States,"  ap- 
proved March  the  first,  eighteen  hundred  and  fifty- 
five,  shall  have  the  same  compensation  during  the 
time  necessarily  occupied  in  making  the  transit  to 
and  returning  from  their  respective  posts,  and  while 
they  were  receiving  their  instructions,  as  is  provided 
for  diplomatic  and  salaried  consular  officers  in  the 
eighth  section  of  the  act  entitled  "An  act  to  regulate 
the  diplomatic  and  consular  systems  of  the  United 
States,"  approved  August  eighteenth,  eighteen  hun- 
Proviso.  dred  and  fifty-six:  Provid^dj  That  the  foregoing  shall 

not  be  construed  to  apply  to  any  diplomatic  or  consu- 
lar officer  who  was  in  office,  and  at  his  post  of  duty, 
when  said  act,  approved  March  first,  eighteen  hundred 
and  fifty-five,  took  effect,  except  to  allow  compensation 
to  such  officers  during  the  time  necessarily  occupied 
in  returning  from  their  respective  posts.^ 

*  Statutes  at  Large,  vol.  xi.  p.  220.  '  Ibid.  p.  32a 
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Ef  Act  to  carry  Into  effect  provisions  of  the  treaties  between  the 
United  States,  China,  Japan,  Siam,  Persia,  and  other  conntries, 
giving  certain  jadicial  powers  to  ministers  and  consuls,  or  other 
fonctionaries  of  the  United  States  in  those  conntries,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representor  Minister    and 
vea  of  the  United  Slates  of  America  in  Gangress  as-  ""^^^X'nl^^^^ 
^mhledy  That,  to  carry  into  full  effect  the  provisions  powers, 
f  the  treaties  of  the  United  States  with  the  empires 
f  China,  Japan,  and  Siam,  respectively,  the  minister 
nd  the  consuls  of  the  United  States,  duly  appointed 
>  reside  in  each  of  the  said  countries,  shall,  in  addi- 
!on  to  other  powers  and  duties  imposed  upon  them, 
jspectively,  by  the  provisions  of  such  treaties,  respec- 
vely,  be  invested  with  the  judicial  authority  herein 
escribed,  which  shall  appertain  to  the  said  office  of 
linister  and  consul,  and  be  a  part  of  the  duties  belong- 
ig  thereto,  wherein  the  same  is  allowed  by  treaty. 

Sec.  2.  And  he  it  further  enacted^  That  in  regard  to  crimes  and 
rimes  and  misdemeanors,  the  said  public  functionaries  misdemeanors, 
re  hereby  fully  empowered  to  arraign  and  try,  in  the 
lanner  herein  provided,  all  citizens  of  the  United 
tates  charged  with  offences  against  law,  which  shall 
e  committed  in  such  countries,  respectively,  and, 
pon  conviction,  to  sentence  such  offenders  in  the 
lanner  herein  authorized;  and  the  said  function- 
ries,  and  each  of  them,  are  hereby  authorized  to 
»ue  all  such  processes  as  are  suitable  and  necessary 
3  carry  this  authority  into  execution. 

Sec.  3.  And  he  it  further  enacted^  That,  in  regard  to  civii  juHsdio- 
ivil  rights,  whether  of  property  or  person,  the  said  ^***"- 
mctionaries  are  hereby  invested  with  all  the  judicial 
iithority  necessary  to  execute  the  provisions  of  such 
"eaties,  respectively,  and  shall  entertain  jurisdiction 

23 
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Place  of  juris-  in  matters  of  contract  at  the  port  where,  or  nearest  to 
diction.  which,  the  contract  was  made,  or  at  the  port  at  which, 

or  nearest  to  which,  it  was  to  be  executed ;  and  in  all 
other  matters  at  the  port  where,  or  nearest  to  which, 
the  cause  of  controversy  arose,  or  at  the  port  where, 
or  nearest  to  which,  the  damage  complained  of  was 
sustained,  any  such  port  above  named  being  always 
one  of  the  ports  at  which  the  United  States  are  rep- 
resented by  consuls;  which  jurisdiction  shall  embrace 
all  controversies  between  citizens  of  the  United  States, 
or  others  provided  for  by  such  treaties,  respectively. 
Jurisdiction  to      Sec.  4.  And  he  it  farther  enacted^  That  such  juris- 
be  exercised  in  diction  in  Criminal  and  civil  matters  shall,  in  all  cases, 
with  the  laws  ^  cxcrciscd  and  enforced  in  conformity  with  the  laws 
of  the  United  of  the  United  States,  which  are  hereby,  so  far  as  is 
®^*®''  necessary  to  execute  such  treaties,  respectively,  ex- 

tended over  all  citizens  of  the  United  States  in  the 
said  countries,  (and  over  all  others  to  the  extent  that 
the  terms  of  the  said  treaties,  respectively,  justify  or 
require,)  so  far  as  such  laws  are  suitable  to  carry  the 
said  treaties  into  eflfect ;  but  in  all  cases  where  such 
laws  are  not  adapted  to  the  object,  or  are  deficient  in 
the  previsions  necessary  to  furnish  suitable  remedies, 
the  common   law,  including  equity  and   admiralty, 
shall  be  extended  in  like  manner  over  such  citizens 
Common  law,  and  othcrs  in  the  said  countries;  and,  if  defects  still 
including  equi-  remain  to  be  supplied,  and  neither  the  common  law, 
„^ity.  including  equity  and  admiralty,  nor  the  statutes  of 

the  United  States,  furnish  appropriate  and  suitable 
remedies,  the  ministers  in  the  said  countries,  respec- 
Decrees    and  tively,  shall,  by  decrees  and  regulations  which  shall 
regulations,      havc  the  force  of  law,  supply  such  defects  and  de- 
ficiencies. 

Sec.  5.  And  he  it  further  enaciedy  That  in  order  to 
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rganize  and  to  carry  into  effect  the  system  of  juris- 

fTudence  demanded  by  such  treaties,  respectively,  the 

aid  ministers,  with  the  advice  of  the  several  consuls 

a  each  of  the  said  countries,  respectively,  or  so  many 

f  them  as  can  be  conveniently  assembled,  shall  pre- 

cribe  the  forms  of  all  processes  which  shall  be  issued  Forms  of  pro- 

jy  any  of  said  consuls;  the  mode  of  executing  and  ^®^^- 

he  time  of  returning  the  same;  the  manner  in  which 

rials  shall  be  conducted,  and  how  the  records  thereof  Trials. 

hall  be  kept;  the  form  of  oaths  for  Christian  wit-  oaths. 

lesses,  and  the  mode  of  examining  all  other  wit- 

lesses ;  the  costs  which  shall  be  allowed  to  the  pre-  Costs. 

nailing  party,  and  the  fees  which  shall  be  paid  for  Fees. 

udicial  services  to  defray  necessary  expenses;   the  judicial    offi- 

nanner  in  which  all  officers  and  agents  to  execute  ®®"- 

»rooess,  and  to  carry  this  act  into  effect,  shall  be  ap- 

K>inted  and  compensated ;   the  form  of  bail  bonds.  Bail  bonds. 

Lud  the  security  which  shall  be  required  of  the  party 

^ho  appeals  from  the  decision  of  a  consul ;  and  gen-  Appeals. 

irally,  without  further  enumeration,  to  make  all  such 

lecrees  and  regulations  from  time  to  time,  under  the  Decrees    and 

)rovisions  of  this  act,  as  the  exigency  may  demand;  f*^^^^^*"' 

mi  all  such  regulations,  decrees,  and  orders  shall  be 

>lainly  drawn  up  in  writing,  and  submitted,  as  above 

)rovided,  for  the  advice  of  the  consuls,  or  as  many  of 

hem  as  can  be  consulted  without  prejudicial  delay  or 

nconvenience,  who  shall  each  signify  his  assent  or 

lissent  in  writing,  with  his  name  subscribed  thereto ; 

mi  after  taking  such  advice,  and  considering  the 

ame,  the  minister,  in  the  said  countries,  respectively, 

oay,  nevertheless,  by  causing  the  decree,  order,  or 

egulation  to  be  published  with  his  signature  thereto, 

nd  the  opinions  of  his  advisers  inscribed  thereon, 

lake  it  to  become  binding  and  obligatory,  until  an- 


356 

nulled  or  modified  by  Congress;  and  it  shall  take 
efiect  from  the  publication  or  any  subsequent  day 
thereto  named  in  the  act. 
Decrees    and      Sec.  6.  And  he  it  further  enacted  J  That  all  such 
be^ubmiuLto  regulations,  orders,  and  decrees,  shall,  as  speedily  as 
Congress.        may  be  after  publication,  be  transmitted  by  the  said 
ministers,   with   the   opinions  of  their  advisers,  as 
drawn  up  by  them   severally,  to  the  Secretary  of 
State  to  be  laid  before  Congress  for  revision. 
Warrants  and      Sec.  7.  And  he  it  farther  enacted,  That  each  of  the 
aireste.  consuls  aforesaid,  at  the  port  for  which  he  is  appointed, 

shall  be  competent,  under  the  authority  herein  con- 
tained, upon  facts  within  his  own  knowledge,  or 
which  he  has  good  reason  to  believe  true,  or  upon 
complaint  made,  or  information  filed  in  writing  and 
authenticated  in  such  way  as  shall  be  prescribed  by 
the  minister,  to  issue  his  warrant  for  the  arrest  of 
any  citizen  of  the  United  States  charged  with  com- 
mitting in  the  country  an  offence  against  law;  and 
Trial.  whcn  arrested,  to  arraign  and  try  any  such  offender; 

and  upon  conviction,  to  sentence  him  to  punishment 
in  the  manner  herein  prescribed ;  always  meting  out 
Punishment,     punishment  in  a  manner  proportioned  to  the  offence; 
which  punishment  shall,  in   all  cases,  except  as  is 
herein  otherwise  provided,  be  either  fine  or  imprison- 
ment. 
Limiution    of      Sec.  8.  And  he  it  further  enacted,  That  any  consul, 
consular  juris-  ^^en  sitting  alouc  for  the  trial  of  oflFences,  or  misde- 
inai  cases.       meanors,  shall  finally  decide  all  cases  where  the  fine 
imposed  does  not  exceed  one  hundred  dollars,  or  the 
term  of  imprisonment  does  not  exceed  sixty  days. 
Appeal.  And  there  shall  be  no  appeal  therefrom  except  as 

provided  in  section  eleven  of  this  act.     But  no  fine 
Contempt.       imposcd  by  a  consul  for  a  contempt  committed  in  the 
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presence  of  the  court,  or  for  failing  to  obey  a  sum- 
ions  from  the  same,  shall  exceed  fifty  dollars,  nor 
hall  the  imprisonment  exceed  twenty-four  hours  for 
he  same  contempt. 

Sec.  9.  And  be  it  further  enacted^  That  when  sitting  Extent  of  con- 
ilone  he  may  also  decide  all  cases  in  which  the  fine  ^"^  junadio- 
mposed  does  not  exceed  five  hundred  dollars,  or  the 
:erm  of  imprisonment  does  not  exceed  ninety  days; 
)ut  in  all  such  cases,  if  the  fine  exceeds  one  hundred 
lollars,  or  the  term  of  imprisonment  for  misdemeanor 
ixceeds  ninety  days,  the  defendants  (or  any  of  them, 
f  there  be  more  than  one)  may  take  the  case,  by 
ippeal,  before  the  minister  of  the  United  States,  if  Appeal. 
flowed  jurisdiction,  either   upon   errors   of  law  or 
natters  of  fact,  under  such  rules  as  may  be  prescribed 
)y  the  minister  for  the  prosecution  of  appeals  in  such 
»se8. 

Sec.  10.  And  he  it  further  enacted^  That  whenever,  when    assooi- 
n  any  case,  the  consul  shall  be  of  opinion  that,  by  *^®®  ^^^^^  ^* 
"eason  of  the  legal  questions  which  may  arise  therein, 
issistance  will  be  useful  to  him,  or  whenever  he  shall 
3e  of  opinion  that  a  severer  punishment  than  those 
ibove  specified  will  be  required,  he  shall,  in  either 
jase,  summon  one  or  more  citizens  of  the  United  Mode  of   ap- 
States,  not  exceeding  four  in  number,  taken  by  lot  p^^^^™®"^- 
Tom  a  list  of  individuals  which  shall  have  been  sub- 
mitted previously  to  the  minister  for  his  approval, 
iut  in  capital  cases  not  less  than  four,  who  shall  be 
persons  of  good  repute  and  competent  to  the  duty,  to 
dt  with  him  in  the  trial,  and  who,  after  so  sitting 
jpon  the  trial,  shall  each  enter  upon  the  record  his 
udgment  and  opinion,  and  sign  the  same.     The  con- 
lul  shall,  however,  give  judgment  in  the  case;  but  if 
lis  decision  is  opposed  by  the  opinion  of  one  or  more 

j 
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Reference    of  of  his  ossociates,  tlie  cose,  without  further  proceed- 
^T*?*!  'a*^*^  ^&9  together  with  the  evidence  and  opinions,  shall 
miniflter.         he  referred  to  the  minister  for  his  final  adjudication, 
either  by  entering  up  judgment  therein,  or  remitting 
the  same  to  the  consul,  with  instructions  how  to  pro- 
ceed therewith;  but  in  all  such  cases,  except  capital 
ofiences,  if  the  consul  and  his  associates  concur  in 
Decision,  when  opinion,  the  dccision  shall  be  final,  except  as  is  pro- 
^^^^'  vided  in  section  nine  of  this  act. 

Extent  of  civil      Sec.  11.  And  he  it  further  eiiactedj  That  the  consuls 
jtinsdiction.     aforesaid,  and  each  of  them,  at  the  port  for  which  he 
is  appointed,  shall  have  jurisdiction,  as  is  herein  pro- 
vided, in  all  civil  cases  arising  under  such  treaties, 
respectively,  wherein  the  damage  demanded  does  not 
exceed  the  sum  of  five  hundred  dollars;  and  if  he 
sees  fit  to  decide  the  same  without  aid,  his  decision 
thereon  shall  be  final;  but  if,  in  his  judgment,  any 
case  involves  legal  perplexities,  and  assistance  will  be 
useful,  or  if  the  damage  demanded  exceeds  five  hun- 
dred dollars,  in  either  such  case  it  shall  be  his  duty 
Appointment  to  summou  to  his  aid,  from  a  list  of  individuals  which 
of  associates.    ^^i^Xl  havc  been  nominated  for  the  purposes  of  this 
act  to  the  minister  and  received  his  approval,  not  less 
than  two  nor  more  than  three  citizens  of  the  United 
States,  if  such  are  residing  at  the  port,  of  good  repute 
and  competent  to  the  duty,  who  shall  with  him  hear 
Decision,  when  any  sucli  casc ;  and  if  the  consul  and  his  associates 
^°*^-  concur  in  opinion,  the  judgment  shall  be  final;  but  if 

the  associates,  or  any  of  them,  difier  from  the  consul, 
the  opinions  of  all  shall  be  noted  on  the  record,  and 
each  shall  subscribe  his  name  to  his  assent  to  or  dis- 
sent from  the  consul,  with  such  reasons  therefor  as 
Appeal  to  min-  hc  thinks  proper  to  assign,  and  either  party  may 
"*®'^'  thereupon   appeal,  under  such   regulations   as  may 
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ast,  to  the  minister;  but  if  no  appeal  is  lawfully 
edmed,  the  decision  of  the  consul  shall  be  final  and 
inclusive. 

Sec.  12.  And  he  it  further  enacted^  That  in  all  cases^  Evidence  to  be 
iminal  and  civil,  the  evidence  shall  be  taken  down  ^®^  ^  ^'" 
.  writing  in  open  court,  under  such  regulations  as 
ay  be  made  for  that  purpose :  and  all  objections  to 
le  competency  or  character  of  testimony  shall  be 
3ted^  with  the  ruling  in  all  such  cases,  and  the 
ddence  shall  be  part  of  the  case. 

Sec.  13.  And  he  it  further  enacted.  That  the  minis-  Jurisdiction  of 
r  of  the  United  States  in  the  country  to  which  he  °'^®^'^* 
appointed  shall,  in  addition  to  his  power  to  make 
gulations  and  decrees,  as  herein  provided,  be  fully 
ithorized  to  hear  and  decide  all  cases,  criminal  and 
vil,  which  may  come  before  him,  by  appeal,  under 
le  provisions  of  this  act,  and  to  issue  all  processes 
^cessary  to  execute  the  power  conferred  upon  him; 
id  he  is  hereby  fully  empowered  to  decide  finally 
ly  case  upon  the  evidence  which  comes  up  with  it, 
'  to  hear  the  parties  further,  if  he  thinks  justice  will 
^  promoted  thereby;  and  he  may  also  prescribe  the  Rules. 
lies  upon  which  new  trials  may  be  granted,  either 
Y  the  consuls  or  by  himself,  if  asked  for  upon  justi- 
ible  grounds. 

Sec.  14.  And  he  it  further  enacted,  That  in  all  cases,  Punishments. 
scept  as  is  herein  otherwise  provided,  the  punish- 
ent  of  crime  provided  for  by  this  act  shall  be  by 
ae  or  imprisonment,  or  both,  at  the  discretion  of  the 
nctionary  who  decides  the  ctise,  but  subject  to  the 
gulations  herein  contained,  and  such  as  may  here- 
ler  be  made.  It  shall,  however,  be  the  duty  of  each 
id  every  functionary  to  allot  punishment  accord- 
g  to  the  magnitude  and  aggravation  of  the  offence; 


360 


Imprisonment. 


Capital 
offences. 


Conviction. 


Execution. 


Postpone  m  e  n  t 
of  execution. 


Case  when  to 
be  submitted  to 
the  President. 

Judicial  fees. 


and  all  who  refuse  or  neglect  to  comply  with  the  sen- 
tence passed  upon  them  shall  stand  committed  until 
they  do  comply,  or  are  discharged  by  order  of  the 
consul,  with  the  consent  of  the  minister  in  the 
country. 

Sec.  15.  And  he  it  farther  endcted^  That  murder 
and  insurrection,  or  rebellion  against  the  government 
of  either  of  the  said  countries,  with  intent  to  subvert 
the  same,  shall  be  capital  offences,  punishable  with 
death;  but  no  person  shall  be  convicted  of  either  of 
said  crimes,  unless  the  consul  and  his  associates  in 
the  trial  all  concur  in  opinion,  and  the  minister  also 
approves  of  the  conviction;  but  it  shall  always  be 
lawful  to  convict  one  put  upon  trial  for  either  of 
these  crimes,  of  a  lesser  offence  of  a  similar  character, 
if  the  evidence  justifies  it;  and  when  so  convicted,  to 
punish,  as  for  other  offences,  by  fine  or  imprisonment, 
or  both. 

Sec.  16.  And  he  it  further  enacted,  That  whenever 
any  one  shall  be  convicted  of  either  of  the  crimes 
punishable  with  death,  as  aforesaid,  in  either  of  the 
said  countries,  it  shall  be  the  duty  of  the  minister  to 
issue  his  warrant  for  the  execution  of  such  convict, 
appointing  the  time,  place,  and  manner;  but  if  the 
said  minister  shall  be  satisfied  that  the  ends  of  public 
justice  demand  it,  he  may,  from  time  to  time,  post- 
pone such  execution ;  and  if  he  finds  mitigatory  cir- 
cumstances which  may  authorize  it,  may  submit  the 
case  to  the  President  of  the  United  States  for  pardon. 

Sec.  17.  And  he  it  further  enacted.  That  it  shall  be 
the  duty  of  the  minister  in  each  of  the  said  countries 
to  establish  a  tariff  of  fees  for  judicial  services,  which 
shall  be  paid  by  such  parties,  and  to  such  persons,  as 
said  minister  shall  direct;  and  the  proceeds  shall,  as 
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IS  is  necessary,  be  applied  to  defray  the  expenses  Payment  of 
lent  to  the  execution  of  this  act;  and  regular  «»?«"■«*• 
unts,  both  of  receipts  and  expenditures,  shall  be  Accounu  to  be 
:;  by  the  said   minister  and  consuls  and   trans- ^®p*- 
ed  annually  to  the  Secretary  of  State. 

EC.  18.  And  he  it  further  endcted^  That,  in  all  Amicable  ad- 
linal  cases  which  are  not  of  a  heinous  character,  J^^^^"®"^- 
lall  be  lawful  for  the  parties  aggrieved  or  con- 
ed therein,  with  the  assent  of  the  minister  in  the 
I  try  or  consul,  to  adjust  and  settle  the  same 
ng  themselves,  upon  pecuniary  or  other  consid- 
ons. 

cc.  19.  And  be  it  further  enacted^  That  it  shall  be  Settlement    of 
3uty  also  of  the  said  ministers  and  the  consuls  to  ^^"^^^o^^-i" 

•^  .    .    ^y     mutual 

urage  the  settlement  of  controversies  of  a  civil  agreement. 

acter,  by  mutual  agreement,  or  to  submit  them 

le  decision  of  referees  agreed  upon  by  the  parties,  Beferees. 

ijority  of  whom  shall  have  power  to  decide  the 

:er.     And  it  shall  be  the  duty  of  the  minister  in  Form  of  sub- 

.  country  to  prepare  a  form  of  submission  for  such  ™^®*^®^- 

3,  to  be  signed  by  the  parties,  and  acknowledged 

re  the  consul;  and  when  parties  have  so  agreed 

jfer,  the  referees  may,  after  suitable  notice  of  the 

!  and  place  of  meeting  for  the  trial,  proceed  ex  Trial  before 

e,  in  case  either  party  refuses  or  neglects  to  ap-  ''®^®'®^- 

';  and,  after  hearing  any  case,  may  deliver  their  Award. 

rd,  sealed,  to  the  consul,  who,  in  court,  shall  open 

same;  and  if  he  accepts  it,  he  shall  endorse  the  Execution. 

and  judgment  shall  be  rendered  thereon,  and 
ution  issue  in  compliance  with  the  terms  thereof: 
^idedy  however^  That  the  parties  may  always  settle 
jame  before  return  thereof  is  made  to  the  consul. 
;c.  20.  And  he  it  further  enacted,  That  the  minis- 
aforesaid  and  consuls  shall  be  fully  authorized  to 


ities. 
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AppUeation  to  call  upocL  the  local  authorities  to  sustain  and  support 
loofti    author-  ^j^^^  [^  jjj^Q  execution  of  the  powers  confided  to  them 
by  said  treaty,  and  on  their  part  to  do  and  perform 
whatever  is  necessary  to  carry  the  provisions  of  said 
treaties  into  full  effect,  so  far  as  they  are  to  be  exe- 
cuted in  the  said  countries,  respectively. 
Criminal  juris-      Sec.  21.  And  he  it  further  enacted.  That  the  pro- 
diction  in  Tur-  vifiions  of  this  act,  so  far  as  the  same  relate  to  crimes 
and   offences  committed   by  citizens  of  the  United 
States,  shall  extend  to  Turkey,  under  the  treaty  with 
the  Sublime  Porte  of  May  seventh,  eighteen  hundred 
and  thirty,^  and  shall  be  executed  in  the  Ottoman 
dominions,  in  conformity  with  the  provisions  of  said 
treaty,  and  of  this  act,  by  the  minister  of  the  United 
States  and  the  consuls  of  the  United  States  [appointed] 
to  reside  therein,  who  are  hereby  ex  officio  vested  with 
the  powers  herein  conferred  upon  the  minister  and 
consuls  in  China,  for  the  purposes  above  expressed, 
so  far  as  regards  the  punishment  of  crime,  and  also 
Jurisdiction  in  for  the  cxercisc  of  jurisdiction  in  civil  cases  wherein 
civil  cases.       j-jj^  same  is  permitted  by  the  laws  of  Turkey,  or  its 
usages  in  its  intercourse  with  the  Franks  or  other 
foreign  Christian  nations.^ 
Words  "minis-      Sec.  22.  And  be  it  furtJier  enacted,  That  the  word 
OTd"  defined^^  minister,  when  used  in  this  act,  shall  be  understood 
to  mean  the  person  invested  with,  and  exercising,  the 
principal  diplomatic  functions  in  each  of  the  countries 
mentioned  in  the  first  section  of  this  act.     The  word 
consul  shall  be  understood  to  mean  any  person  in- 
vested by  the  United  States  with,  and  exercising,  the 
functions  of  consul  general,  vice  consul  general,  con- 
sul, or  vice  consul,  in  any  of  the  countries  herein 

^  See  Statutes  at  Large,  yol.  yiii.  pp.  408,  409. 
'  See  Opinions  of  the  Attorneys  General,  vol.  vii.  pp.  495,  et  seq.  665- 
471. 
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ed.    And  if  at  any  time  there  be  no  minister  of  Duties  of  oon- 
United  States  in  either  of  the  countries  herein- f^!**^?***?- 

tal  in  the  ftb- 

re  mentioned,  the  judicial  duties  which  are  im-  senoe  of  the 
d  by  this  act  upon  the  minister  shall  devolve  minister. 
1  the  consul  general  or  consul  residing  at  the 
tal  of  the  country^  who  is  hereby  authorized  and 
lired  to  discharge  the  same. 

EC.  23.  And  he  it  fmilier  enacted^  That  all  such  Judicial  re- 
ers  shall  be  responsible  for  their  conduct  to  the  ^po^^^^iity- 
ted  States,  and  to  the  laws  thereof,  not  only  as 
omatic  or  consular  functionaries,  respectively,  but 
idicial  oflBcers,  when  they  perform  judicial  duties, 
shall  be  held  liable  for  all  negligences  and  mis- 
luct  as  public  officers. 

BG.  24.  And  he  it  further  enaciedy  That  capital  Capital  oases  to 
B  for  murder  or  insurrection  against  the  govern-  ^«t"®d^«^o^ 
t  of  either  of  the  countries  hereinbefore  men- 
ed,  by  citizens  of  the  United  States,  or  for  offences 
nst  the  public  peace  amounting  to  felony  under 
laws  of  the  United  States,  may  be  tried  before 
minister  of  the  United  States  in  the  country 
tre  the  offence  is  committed  if  allowed  jurisdic- 
;  and  it  shall  be  competent  for  each  of  the  said  issue  of  writs. 
isters  to  issue  all  manner  of  writs,  to  prevent  the 
iens  of  the  United  States  from  enlisting  in  the  Foreign  eniiet- 
itary  or  naval  service  of  either  of  the  said  coun-  ™®'**' 
3,  to  make  war  upon  any  foreign  power  with 
►m  the  United  States  are  at  peace,  or  in  the  ser- 
I  of  one  portion  of  the  people  against  any  other 
ion  of  the  same  people;  and  he  may  carry  out  Resort  to  force. 
power  by  a  resort  to  such  force  as  may  at  the 
3  be  within  his  reach,  belonging  to  the  United 
;es. 
EC.  25.  And  he  it  farther  enactedy  That  the  Presi- 
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Appointment  of  dent  be,  and  he  is  hereby,  authorized  to  appoint  mar- 
manhaiB.        ghals  for  such  of  the  consular  courts  in  the  said  coun- 
tries as  he  may  think  proper,  not  to  exceed  seven  in 
number,  namely,  one  in  Japan,  four  in  China,  one  in 
Siam,  and  one  in  Turkey,  who  shall  each  receive  an 
Salary.  annual  salary  of  one  thousand  dollars  per  annum,  in 

Fees.  addition  to  the  fees  allowed  by  the  regulations  of  the 

said  ministers,  respectively,  in  the  said  countries;  and 
Duties  of  mar-  it  shall  be  the  duty  of  the  said  marshals,  respectively, 
'  * ''  to  execute  all  process  issued  by  the  minister  of  the 

United  States  in  the  said  countries,  respectively,  or 
by  the  consul  at  the  port  at  which  they  reside,  and 
to  make  due  return  of  the  same  to  the  ofiScer  by 
whom  the  same  was  issued,  and  to  conform,  in  all 
respects,  to  the  regulations  prescribed  by  the  said 
ministers,  respectively,  in  regard  to  their  duties. 
Bondstobe  And  the  said  marshals  shall  give  bond  for  the  faith- 
given.  £^j  performance  of  the  duties   of  the  office,  before 

entering  upon  the  duties  of  the  same,  which  bond 
Penalty.  shall  be  in  a  penal  sum  not  to  exceed  ten  thousand 

dollars,  with  two  sureties  to  be  approved  by  the  Sec- 
Disposition  ofretary  of  State  of  the  United  States;  and  the  said 
^®°^'  bond  shall  be  transmitted   to  the  Secretary  of  the 

Treasury,  and  a  certified  copy  thereof  be  lodged  in 
Suits  upon  the  office  of  the  minister.     And  in  case  any  person 
^°   '  aggrieved  by  the  misconduct  of  any  of  the  said  mar- 

shals should  desire  to  bring  suit  upon  any  of  the  said 
bonds,  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury,  or  the  minister  having  custody  of  a  copy  of 
the  same,  to  furnish  the  person  so  applying  with  a 
certified  copy  thereof,  upon  which  copy  so  furnished 
and  certified  suit  may  be  brought  and  prosecuted 
witli  the  same  efiect  as  could  be  done  upon  the  orig- 
inal :  Provided,  That  upon  a  plea  of  noti  est  /actum, 


^^fied  upon  oath,  or  any  other  good  cause  shown,  Production  of 
^e  court  or  the  consul  or  minister  trying  the  cause  ^®°^- 
Way  require  the  original  to  be  produced;  and  when 
-•d  required,  it  shall  be  the  duty  of  the  Secretary  of 
tile  Treasury  to  forward  the  original  bond  to  the 
^oort  or  consul  or  minister  requiring  the  same:  And  Probable  cause 
jpnnnded  further,  That  before  a  copy  of  any  such  bond  ^Jj^J^^^"^  ^  ^ 
diall  be  furnished  for  suit,  it  shall  be  the  duty  of  the 
Secretary  of  the  Treasury,  or  the  minister  to  whom 
•  the  application  is  made,  to  require  prima  facie  proof, 
to  be  judged  of  by  the  Secretary  of  the  Treasury  or 
the  minister  having  charge  of  the  copy,  that  there  is 
probable  cause  of  action  against  the  marshal  making 
the  bond:  And  provided,  fariher.  That  all  rules,  orders,  Appointmentof 
writs,  and  processes  of  every  kind  which  are  intended  ^p®*'^*^    ™*'^- 
to  operate  or  be  enforced  against  any  of  the  said  mar- 
ahaLs,  in  any  of  the  countries  named  in  this  act,  shall 
be  directed  to  and  executed  by  such  person  as  may 
be  appointed  for  that  purpose  by  the  minister  or  con- 
sul issuing  the  same. 

Sec.  26.  And  he  it  furdier  enacted^  That  the  Presi-  Rent  of  prisons 
dent  be,  and  is  hereby,  authorized  to  allow,  in  the  *°  ^®  avowed. 
adjustment  of  the  accounts  of  each  of  the  said  minis- 
ters or  consuls,  the  actual  expenses  of  the  rent  of 
suitable  buildings,  or  parts  of  buildings,  to  be  used  as 
prisons  for  American  convicts  in  the  said  countries, 
not  to  exceed  in  any  case  the  rate  of  six  hundred  dol- 
lars a  year;  and  also  the  wages  of  the  keepers  of  the  wages  of  keep- 
same,  and  for  the  care  of  ofienders,  not  to  exceed,  in  ®"- 
any  case,  the  sum  of  eight  hundred  dollars  per  annum,  ers. 
and  provided  that  no  more  than  one  prison  shall  be  Number   of 
hired  in  Japan,  four  in  China,  one  in  Turkey,  and  ?"*<>"■• 
one  in  Siam,  at  such  port  or  ports  as  the  minister, 
with  the  sanction  of  the  President,  may  designate. 
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Jurisdiction  of  Sec.  27.  And  he  it  further  enacted^  That  the  juris- 
minif ten,  ong-  (jjction  of  the  respective  ministers  in  the  oonntries 

inal  and  appel-  ,  *■ 

late.  hereinbefore  named,  where  the  same  is  allowed  by 

treaty,  in  all  matters  of  civil  redress  or  of  crimes,  ex- 
cept in  the  cases  mentioned  in  the  twenty-fourth  sec- 
tion, shall  be   appellate  only,  and   to  be  exercised 
Jurisdiction  of  wherevcr  in  the  said  countries  they  may  be,  respeo- 
mmister  when  tivelv,  except  also  in  cases  where  a  consular  office 

the    consul    is  •'  ^ 

interested  as  a  shall  happen  to  be  interested  either  as  party  or  wit- 
witness  or  ^ess,  in  which  case  original  jurisdiction  is  vested  in 
^  ^'  the  said  ministers,  respectively. 

Suits  and  dis-      Sec.  28.  And  be  it  further  enacted.  That  the  provi- 
putesin  Persia,  gj^j^g  ^£  ^jj^jg  j^^j.  j^^^  ^^^  ^y^^  Same  are  hereby,  ex- 
tended to  Persia  in  respect  to  all  suits  and  disputes 
which  may  arise  between  citizens  of  the  United  States 
therein;  and  the  minister  and  consuls  who  may  be 
appointed  to  reside  in  Persia  are  hereby  invest^,  in 
relation   to  the  said  suits  and  disputes,  with  such 
powers  as  are  by  this  act  conferred  upon  the  minister 
Persian  tribu-  and  consuls  in  China.     And  all  suits  and  disputes 
^^^'  arising  in  Persia^  between  Persian  subjects  and  citi- 

zens of  the  United  States,  shall  be  carried  before  the 
Persian  tribunal,  to  which  such  matters  are  usually 
referred,  at  the  place  where  a  consul  or  agent  of  the 
United  States  may  reside,  and  shall  be  discussed  and 
decided  according  to  equity,  in  the  presence  of  an 
employ^  of  the  consul  or  agent  of  the  United  States; 
Duty  of  consul  and  it  shall  be  the  duty  of  the  consular  officer  to 
attend  the  trial  in  person,  and  see  that  justice  is  ad- 
ministered. And  all  suits  and  disputes  occurring  in 
Persia  between  the  citizens  of  the  United  States  and 

^  Treaty  with  Persia,  see  Statutes  at  Large,  vol.  zi.  pp.  709-711. 
Treaties  with  the  Barbary  States  and  Muscat,  see  Statutes  at  lArge, 
voL  viiL  pp.  154,  214, 157,  298 ;  100,  484,  458. 
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3  subjects  of  other  foreign  powers,  shall  be  tried  intermediation 
d  adjudicated  by  the  intermediation  of  their  respec-  ^^  ministers 

...  ,       •  ,  .^-       *     -    and  consuls  in 

'6  ministers  or  consuls,  m  accordance  with  such  ^enid^. 
^lations  as  shall  be  mutually  agreed  upon  by  the 
nister  of  the  United  States  for  the  time  being,  and 
5  ministers  of  such  foreign  powers,  respectively, 
dch  regulations  shall,  from  time  to  time,  be  sub- 
tted  to  the  Secretary  of  State  of  the  United  States. 
3ec.  29.  And  he  it  further  enacted^  That  the  provi-  Jurisdiction  in 
ns  of  this  act,  so  far  as  the  same  are  in  conformity  '^®  Barbary 
bh  the  stipulations  in  the  existing  treaties  between 
J  United  States  and  Tripoli,  Tunis,  Morocco,  and 
iscat,  respectively,  shall  extend  to  those  countries, 
i  shall  be  executed  in  conformity  with  the  provi- 
Q8  of  the  said  treaties,  and  of  the  provisions  of  this 
\j  by  the  consuls  appointed  by  the  United  States  to 
ide  therein,  who  are  hereby,  ex  officio^  invested 
th  the  powers  herein  delegated  to  the  ministers 
i  consuls  of  the  United  States  appointed  to  reside 
the  countries  named  in  the  first  section  of  this  act, 
far  as  the  same  can  be  exercised  under  the  provi- 
ns  of  treaties  between  the  United  States  and  the 
reral  countries  mentioned  in  this  section,  and  in 
x>rdance  with  the  usages  of  the  said  countries  in 
jir  intercourse  with  the  Franks  or  other  foreign 
ristian  nations. 

Sec.  30.  And  he  it  farther  enaciedf  That  the  consuls  jurisdiction  of 
i  commercial  agents  of  the  United  States  at  islands  consuls    and 
in  countries  not  inhabited  by  any  civilized  people,  agents  In  °oer- 
recognized  by  any  treaty  with  the  United  States,  tain  islands 
and  the  same  are  hereby,  authorized  to  try,  hear,  »^*  «<»«"'rfw. 
i  determine  all  cases  in  regard  to  civil  rights, 
ether  of  person  or  property,  where  the  real  debt 
1  damages  do  not  exceed  the  sum  of  one  thousand 
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dollars,  exclusive  of  costs,  and  upon  full  hearing  of 
the  allegations  and  evidence  of  both  parties  to  ^ve 
judgment  according  to  the  laws  of  the  United  States, 
and  according  to  the  equity  and  right  of  the  matter, 
in  the  same  manner  as  justices  of  the  peace  are  now 
authorized  and  empowered  where  the  United  States 
have  exclusive  jurisdiction.     And  the  said  consuls 
and  commercial  agents,  respectively,  are  hereby  in- 
vested with  the  powers  conferred  by  the  provisions  of 
the  seventh  and  eighth  sections  of  this  act  for  trial  of 
oflences  or  misdemeanors.^ 
Marriages  by  a      Sec.  31.  And  he  it  further  enacted^  That  all  ma^ 
consular    offi-  riagcs  in  the  presence  of  any  consular  oflBcer  in  a 
foreign    country,   between    persons  who   would    be 
authorized  to  marry  if  residing  in  the  District  of 
Columbia,  shall  have  the  same  force  and  effect,  and 
shall  be  valid  to  all  intents  and  purposes,  as  if  the 
said  marriage  had  been  solemnized  within  the  United 
Certificates  of  States.     And  in  all  cases  of  marriage  before  any  con- 
mamages.       gular  officcr,  the  said  consular  officer  shall  give  to 
each  of  the  parties  a  certificate  of  such  marriage,  and 
shall  also  send  a  certificate  thereof  to  the  Department 
of  State,  there  to  be  kept;    which  certificate  shall 
specify  the  names  of  the  parties,  their  ages,  places  of 
birth,  and  residence.*^ 
RepeaUng  sec-      Sec.  32.  And  he  it  farther  enacted^  That  all  acts  and 
^"°°*  parts  of  acts  inconsistent  with  the  provisions  of  this 

act  shall  be,  and  the  same  are  hereby,  repealed. 
Act  when    to      Sec.  33.  And  he  it  further  eudcted^  That  this  act 
take  effect.       gij^U  take  effect  on  the  first  day  of  July,  eighteen 
hundred  and  sixty .^ 
Approved  June  22,  1860. 

^  Opinions  of  the  Attorneys  General,  vol.  viii.  pp.  345-349,  380-386. 

« Ibid.  vol.  vii.  pp.  18,  32,  342,  349. 

'  Treaties  were  negotiated  with  China  July  3, 1844,  (see  Statutes  at 
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f  Act  to  increase  the  consnlar  representation  of  the  United 
States  daring  the  present  insurrection.^ 

Be  it  enacted  by  the  Senate  and  Huuee  of  RepreaentOr  ConBuis    maj 
jes  of  the  United  States  of  America  in  Oongress  as-  ^®    appointe<3 

.  for  oertain  for 

mlledy  That  the  President  of  the  United  States  may,  ©ign  ports. 
f  and  with  the  advice  and  consent  of  the  Senate, 
>point  consuls  at  any  foreign  ports  where  he  shall 
jem   it  advisable,  for  the  purpose   of  preventing 
iracy,  with  such  compensation,  not  exceeding  fifteen  Salary. 
imdred  dollars  per  annum,  as  he  shall  think  proper; 

>  hold  their  offices,  respectively,  during  the  pleasure 
■  the  President,  and  in  every  case  such  compensation 

>  cease  with  the  restoration  of  internal  peace  within 

le  United  States.    And  the  President  may,  during  Pay  of  oertaii 
le  present  insurrection,  increase  the  compensation  of  f^°*^^*°^*y^* 
ly  consuls  in  foreign  ports,  if  he  shall  deem  it  neces- 
iry,  so  as  not,  however,  to  exceed  the  sum  of  fifteen 
undred  dollars  in  any  case.     But  this  power  shall  Power,  whei 
^ase  with  the  re-establishment  of  internal  peace  as  ^®  *'®"®- 
foresaid.* 
Approved  August  2, 1861. 

irge,  yol.  viii.  p.  592,)  and  Jane  18, 1858,  and  a  convention  Novem- 

iT  8, 1858. 

Treaties  were  negotiated  with  Japan  March  31, 1854,  and  Jane  17, 

(57,  (see  Statutes  at  Large,  vol.  xi.  pp.  597,  598,  and  723,  724,)  and 

ily  29,  1858. 

A  treaty  was  negotiated  with  Persia  December  13, 1856,  (see  Statutes 

Large,  voL  xi.  pp.  709,  711.) 

Treaties  were  negotiated  with  Siam  March  20, 1833,  (see  Statutes  at 

urge,  vol.  yiii.  pp.  454,  455,)  and  May  29, 1856,  (see  Statutes  at  Large, 

»L  zi.  pp.  683,  689.) 

*  See  Statutes  at  Large,  vol.  zii.  p.  285. 

'  See  modification  of  this  act  (page  371)  by  the  first  section  of  the 

let  making  appropriations  for  the  consular  and  diplomatic  expenses 

'  the  government  for  the  year  ending  thirtieth  June,  eighteen  hundred 

id  sixty-three,  and  additional  appropriations  for  the  year  ending  thir- 

)th  June,  eighteen  hundred  and  sixty-two." 

24 


for  certain  yes- 
Bell. 
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An  Act  to  redace  consular  fees  for  yessels  nmning  to  or  betweeo 

foreign  ports.* 

Consular  feet  Be  it  enacted  by  the  Senate  and  Bouse  of  Bepresenta- 
tives  of  the  United  Staies  of  America  in  Congress  as- 
aemlledf  That  American  vessels  running  r^ularly  by 
weekly  or  monthly  trips,  or  otherwise,  to  or  between 
foreign  ports,  shall  not  be  required  to  pay  fees  to  con- 
suls for  more  than  four  trips  in  a  year,  anything  in 
the  law  or  regulations  respecting  consular  fees  to  the 
contrary  notwithstanding. 
Approved  August  5, 1861. 


An  Act  making  appropriations  for  the  consular  and  diplomatie 
expenses  of  the  government  for  the  jear  ending  thirtieth  Jnoe, 
eighteen  hundred  and  siztj-three,  and  additional  appropriatioDS 
for  the  jear  ending  thirtieth  June,  eighteen  hundred  and  sixty- 
two. 

EXTBAOTS. 

Be  it  enactedy  etc. 

<:  .       4:  «  <:  4s  «  ♦ 

Salary  of  inter-      For  Compensation  to  an  interpreter  to  the  consulate 
preter  at  Kan-  ^^  Kanagawa,  fifteen  hundred  dollars. 

*^^**  *  *  <:  <:  4s  4:  ♦ 

Salary  of  con-      And  the  Salary  of  the  consul  at  Bremen  shall  be 

tni  at  Bremen,  three  thousaud  doUars,  to  commence  on  the  first  day 
of  January,  eighteen  hundred  and  sixty-two  j  and  the 

At  Pictou.  consul  at  Pictou  (Nova  Scotia)  shall  receive  a  salary 
of  fifteen  hundred  dollars,  to  conunence  on  the  first 
day  of  January,  eighteen  hundred  and  sixty-two;  and 

At  Swatow.  the  salary  of  the  consul  at  Swatow  shall  be  thirty- 
five  hundred  dollars,  to  commence  on  the  twenty-first 
day  of  September,  eighteen  hundred  and  sixty;  and 

AtPortMahon.  the  consul  at  Port  Mahon  shall  receive  a  salary  of 

^  Statutes  at  Large,  yoI.  ziL  p.  815. 
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fleen  hundred  dollars:  Provided,  That  all  consular  Consular   offi- 
BScers  whose  respective  salaries  exceed  one  thousand  ®®/".  ^^<>«« 

salanes  exoeed 

ollars  per  annum  shall  be  subject  to  the  provisions  $1000  not  to 
f  the  fifth  section  of  the  act  to  regulate  the  diplo-  «ngag«  in  mer-, 
latic  and  consular  systems  of  the  United  States,  ap-  ^*°^*  ® 
roved  August  eighteen,  eighteen  hundred  and  fifty- 
ix;  and  their  respective  consulates  shall  be  included 
1  schedule  B,  of  the  list  of  salaried  consulates:  And 
raoidedy  fariJieTj   That  no  appointment  of  consuls 
lall  hereafter  be  made,  nor  the  compensation  of  con- 
ils  raised,  under  the  act  of  August  two,  eighteen 
undred  and  sixty-one,  except  to  the  places  herein 
lentioned.     And  the  consul  at  Newcastle-upon-Tyne  Salary  of  con- 
lall  receive  a  salary  of  fifteen  hundred  dollars  per  *^^  *'  ^®''" 

\  ,  «  castle-upon- 

anum,  commencmg  on   the  first  day  of  January,  Tyne. 
ighteen  hundred  and  sixty-two. 

«  «  4s  4s  «  «  « 

For  interpreters  to  the  consulates  in  China,  four  interpreters  in 
lousand  five  hundred  dollars.  ^*^*- 

For  salaries  of  the  marshals  for  the  consular  courts  Marshals  in 
I  Japan,  China,  Siam,  and  Turkey,  seven  thousand  consular  courts 
3llars. 

For  rent  of  prisons  for  American  convicts  in  Japan,  Prisons  in  Ja- 
hina,   Siam,  and   Turkey,   and  for  wages  of  the  p*°'  ®^®- 
eepers  of  the  same,  nine  thousand  dollars. 

Sec.  2.  And  he  it  further  enacted.  That  the  follow-  Appropriation 
ig  sums  be  and  the  same  are  hereby  appropriated  for  ^^'  ^®^^- 
le  service  of  the  year  ending  the  thirtieth  June, 
ghteen  hundred  and  sixty-two,  namely : 

For  compensation  and  increased  salaries  to  sundry  increased  pay 
msuls,  under  the   act  of  second  August,  eighteen  '®  o^^a"*  «on- 
imdred  and  sixty-one,  fifty-four  thousand  one  hun- 
ted and  eleven  dollars  and  ninety-seven  cents. 
Approved  February  4, 1862. 
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An  Act  to  prohibit  the  "coolie  trade"  by  American  citizeiui  m 
American  vessels. 

No  dtizen  or      Be  it  enacted  by  the  Senate  and  House  of  Representor 
^resident  of  the  ^^-^^^^  ^y  ^   United  Stoies  of  America  in  Congress  as- 
shall  prepare  senibledy  That  no  citizen  or  citizens  of  the  United 
any  yessei  to  States,  OF  foreigner  coming  into  or  residing  within 
c'h^*  coolies  *^^  Same,  shall,  for  himself  or  for  any  other  person 
to  be  trans-  whatsocvcr,  either  as  master,  factor,  owner,  or  other- 
ported,  etc.      w^ise,  build,  equip,  load,  or  otherwise  prepare,  any 
ship  or  vessel,  or  any  steamship  or  steam-vessel,  regis- 
tered, enrolled,  or  licensed,  in  the  United  States,  or 
any  port  within  the  same,  for  the  purpose  of  procur- 
ing from  China,  or  from  any  port  or  place  therein,  or 
from  any  other  port  or  place,  the  inhabitants  or  sub- 
jects of  China,  known  as  "coolies,"  to  be  transported 
to  any  foreign  country,  port,  or  place  whatever,  to  be 
disposed  of,  or  sold,  or  transferred,  for  any  term  of 
years  or  for  any  time  whatever,  as  servants  or  appren- 
Any   vessel  tices,  or  to  be  held  to  service  or  labor.     And  if  any 
owned  by  citi-  gj^jp  ^^  vesscl,  stcamship  or  steam-vessel,  belonging 
ted  sutes  in  ^^  wholc  or  in  part  to  citizens  of  the  United  States, 
whole  or  in  and  registered,  enrolled,  or  othcrwisc  licensed  as  afore- 
rrsh^au  be  for-  ®^^^  ^^^^  ^  employed  for  the  said  purposes,  or  in 
feited.  the  "coolic  trade"  so  called,  or  shall  be  caused  to  pro- 

cure or  carry  from  China  or  elsewhere,  as  aforesaid, 
any  subjects  of  the  government  of  China,  for  the  pur- 
pose of  transporting  or  disposing  of  them  as  aforesaid, 
every  such  ship  or  vessel,  steamship  or  steam-vessel, 
her  tackle,  apparel,  furniture,  and  other  appurte- 
nances, shall  be  forfeited  to  the  United  States,  and 
shall  be  liable  to  be  seized,  prosecuted,  and  condemned 
in  any  of  the  circuit  courts  or  district  courts  of  the 
United  States  for  the  district  where  the  said  ship  or 
vessel,  steamship  or  steam-vessel,  may  be  found, 
seized,  or  carried. 
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Sec.  2.  And  be  it  further  enacted^  That  every  person  Those  build- 
who  shall  so  build,  fit  out,  equip,  load,  or  otherwise  J'^g*  ©quipping. 
prepare,  or  who  flhall  send  to  sea,  or  navigate,  as  any  ^mic^^  yes- 
owner,  master,  factor,  agent,  or  otherwise,  any  ship  sei,  how  pun- 
or  vessel,  steamship  or  steam-vessel,  belonging  in  "^®^ 
whole  or  in  part  to  citizens  of  the  United  States,  or 
registered,  enrolled,  or  licensed  within  the  same,  or 
at  any  port  thereof,  knowing  or  intending  that  the 
same  shall  be  employed  in  that  trade  or  business 
aforesaid,  contrary  to  the  true  intent  and  meaning  of 
this  act,  or  in  anjrwise  aiding  or  abetting  therein, 
shall  be  severally  liable  to  be  indicted  therefor,  and, 
on  conviction  thereof,  shall  be  liable  to  a  fine  not  ex- 
ceeding two  thousand  dollars  and  be  imprisoned  not 
exceeding  one  year. 

Sec.  3.  And  he  it  farmer  enacted^  That  if  any  citizen  Taking  coolies 
or  citizens  of  the  United  States  shall,  contrary  to  the  °^,^''*^''*  *""*'■ 
true  intent  and  meaning  of  this  act,  take  on  board  of  porting  them, 
any  vessel,  or  receive  or  transport  any  such  persons  e^-  *»  dispose 
as  are  above  described  in  this  act,  for  the  purpose  of  Lnlg^^'    ^^ 
disposing  of  them  as  aforesaid,  he  or  they  shall  be 
liable   to   be  indicted  therefor,  and,  on   conviction 
thereof,  shall  be  liable  to  a  fine  not  exceeding  two 
thousand  dollars  and  be  imprisoned  not  exceeding 
one  year. 

Sec.  4.  And  he  it  further  enactedy  That  nothing  in  This  act  not  to 
this  act  hereinbefore  contained  shall  be  deemed  or  ^°^®''^®^*^  ^**^ 

Toluntary  emi- 

construed  to  apply  to  or  affect  any  free  and  voluntary  gration  of  the 
emigration  of  any  Chinese  subject,  or  to  any  vessel  Chinese. 
carrying  such  person  as' passenger  on  board  the  same: 
Provided,  however ,  That  a  permit  or  certificate  shall  Consular  oerti- 
be  prepared  and  signed  by  the  consul  or  consular  ?*^**®  required 
agent  of  the  United  States  residing  at  the  port  from 
which  such  vessel  may  take  her  departure,  containing 
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the  name  of  such  person,  and  setting  forth  the  fact  of 
his  voluntary  emigration  firom  such  port  or  place, 
which  certificate  shall  be  given  to  the  master  of  such 
vessel;  but  the  same  shall  not  be  given  until  such 
consul  or  consular  agent  shall  be  first  personally 
satisfied  by  evidence  produced  of  the  truth  of  the 
facts  therein  contained. 
ProTisions  of  Seo.  5.  And  he  it  farther  enouctedy  That  all  the  provi- 
aots  relating  to  gj^^^g  ^^  ^^^^  ^^  ^f  Cougress  approved  February  twenty- 

passengers    in  ^  ^  ^^  •'  ^     •' 

merchant  Tes-  sccoud,  eighteen  hundred  and  forty-seven,  entitled 
seis  to  apply  to  u^^i  act  to  regulate  the  carriage  of  passengers  in  mer- 
carrying**pa8-  ^^^^  vesscls,"  and  all  the  provisions  of  the  act  of 
sengers  be-  Cougrcss  approved  March  third, eighteen  hundred  and 
twe^i  foreign  forty-ninc,  entitled  ^^An  act  to  extend  the  provisions 
of  all  laws  now  in  force  relating  to  the  carriage  of 
passengers  in  merchant  vessels  and  the  regulation 
thereof,"  shall  be  extended  and  shall  apply  to  all  ves- 
sels owned  in  whole  or  in  part  -by  citizens  of  the 
United  States,  and  registered,  enrolled,  or  licensed 
within  the  United  States,  propelled  by  wind  or  by 
steam,  and  to  all  masters  thereof,  carrying  passengers 
or  intending  to  carry  passengers  from  any  foreign 
port  or  place  without  the  United  States  to  any  other 
foreign  port  or  place  without  the  United  States;  and 
that  all  penalties  and  forfeitures  provided  for  in  said 
act  shall  apply  to  vessels  and  masters  last  aforesaid. 
President  may      Sec.  6.  And  he  it  fuTtlieT  enacted^  That  the  Presi- 
ordervesseisof  jgjj|.  ^f  ^he  United  States  shall  be  and  he  is  hereby 

war  to  examine        .  t       .      i         t  t    .  i  -.  , 

TesseiB  sup.  authorized  and  empowered,  m  such  way  and  at  such 

posed  to  have  time  as  he  shall  judge  proper 'to  the  end  that  the  pro- 

bowd  ^^*  "^^  visions  of  this  act  may  be  enforced  according  to  the 

true  intent  and  meaning  thereof,  to  direct  and  order 

the  vessels  of  the  United  States,  and  the  masters  and 

commanders  thereof,  to  examine  all  vessels  navigated 
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or  owned  in  whole  or  in  part  by  citizens  of  the  United 
States,  and  registered,  enrolled,  or  licensed  under  the 
laws  of  the  United  States,  wherever  they  may  be, 
whenever,  in  the  judgment  of  such  master  or  com- 
manding officer  thereof,  reasonable  cause  shall  exist 
to  believe  that  such  vessel  has  on  board,  in  violation 
of  the  provisions  of  this  act,  any  subjects  of  China 
known  as  "coolies,*'  for  the  purpose  of  transportation; 
and  upon  sufficient  proof  that  such  vessel  is  employed  if  any  vegsei  is 
in  violation  of  the  provisions  of  this  act,  to  cause  such  *™f\^7®^^,.^** 
vessel  to  be  carried,  with  her  officers  and  crew,  mto  act,  it  u  to  be 
any  port  or  district  within  the  United  States,  and  de-  sent  to  the  Uni- 
livered  to  the  marshal  of  such  district,  to  be  held  and 
disposed  of  according  to  the  provisions  of  this  act. 

Sec.  7.  A^id  be  it  further  enacted.  That  this  act  shall  when   act   to 
take  eflfect  from  and  after  six  months  from  the  day  of  ^^®  ^^®°*- 
its  passage. 

Approved  February  19, 1862. 


An  Act  to  anthorize  the  President  of  the  United  States  to  ap- 
point diplomatic  representatives  to  the  Kepnblics  of  Hayti  and 
Liberia,  respectively. 

Be  it  enacted  hy  the  Senate  and  Bmise  of  Bepresentor  Diplomatic  re- 
tives  of  the  United  States  of  America  in  Congress  as-  Present atires 

•'to    Hayti    and 

semlledy  That  the  President  of  the  United  States  be,  Liberia, 
and  he  hereby  is  authorized,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  appoint  diplomatic 
representatives  of  the  United  States  to  the  Republics 
of  Hayti  and  Liberia,  respectively.  Each  of  the  said  Rank, 
representatives  so  appointed  shall  be  accredited  ss 
commissioner  and  consul  general,  and  shall  receive 
the  compensation  of  commissioners  according  to  the 
act  of  Congress  approved  August  eighteen,  eighteen 
hundred   and  fifty-six:  Provided,   That  the  annual 
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Pay.  compensation  of  the  representative  at  Liberia  shall 

not  exceed  four  thousand  dollars. 
Approved  June  5, 1862. 


An  Act  to  provide  internal  reyenne  to  support  the  gOTemmeot, 
and  to  pay  interest  on  the  public  debt 

Extract. 
issae  of  paw-      Sec.  87.  And  he  it  furHier  enacted.  That  for  every 
P^'^'  passport  issued  from  the  office  of  the  Secretary  of 

State  after  the  thirtieth  day  of  June,  eighteen  hun- 
dred and  sixty-two,  there  shall  be  paid  the  sum  of 
three  dollars,  which  amount  may  be  paid  to  any  col- 
lector appointed  under  this  act,  and  his  receipt  there- 
for shall  be  forwarded  with  the  application  for  such 
passport  to  the  office  of  the  Secretary  of  State  or  any 
agent  appointed  by  him.  And  the  collectors  shall 
account  for  all  moneys  received  for  passports  in  the 
manner  hereinbefore  provided.  And  a  like  amount 
shall  be  paid  for  every  passport  issued  by  any  minis- 
ter or  consul  of  the  United  States,  who  shall  account 
to  the  treasury. 
Approved  July  1, 1862. 


An  Aot  increasing,  temporarily,  the  duties  on  imports,  and  for 
other  purposes.^ 

Extract. 
After  Nov.  1,      Sec.  17.  And  he  it  further  enactedy  That  from  and 
1862,  no  goods  g^j,  ^jj^  g^st  day  of  November,  eighteen  hundred 

to  be  admitted         i      •    ,      ,  ••  i         t  i 

to  entry,  unless  ^^^  sixty-two,  no  goods,  wBxes,  or  merchandise  sub- 

the  invoice  is  ject  to  ad  valorem  or  specific  duty,  whether  belonging 

^®5^^®^  ^^  to  a  person  or  persons  residing  in  the  United  States 

or  otherwise,  or  whether  acquired  by  the  ordinary 

process  of  bargain  and  sale,  or  otherwise,  shall  be  ad- 

1  See  Circular  No.  17.    July  31, 1862. 
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tted   to  entry,  unless  the  invoice  of  such  goods, 
ures,  or  merchandise  be  verified  by  the  oath  of  the 
mer  or  one  of  the  owners,  or  in  the  absence  of  the 
mer,  one  of  the  party  who  is  authorized  by  the 
naer  to  make  the  shipment  and  sign  the  invoice  of 
le  same,  certifying  that  the  invoice  annexed  contains  Oath  to  oertif 
true  and  faithful  account,  if  subject  to  ad  valorem  ^^**- 
iity  and  obtained  by  purchaise,  of  the  actual  cost 
lereof,  and  of  all  charges  thereon,  and  that  no  dis- 
>unts,  bounties,  or  drawbacks  are  contained  in  the 
dd  invoice  but  such  as  have  actually  been  allowed 
a  the  same;  and  when  consigned  or  obtained  in  any 
lanner  other  than  by  purchase,  the  actual  market 
alue  thereof,  and  if  subject  to  specific  duty,  of  the 
ctual  quantity  thereof;  which  said  oath  shall  be  ad-  By  whom  ad 
linistered  by  the  consul  or  commercial  agent  of  the  ™"^"^«'«^- 
Fnited  States  in  the  district  where  the  goods  are 
lanufactured,  or  from  which  they  are  sent;  and  if 
iere  be  no  consul  or  commercial  agent  of  the  United 
tates  in  the  said  district,  the  verification  hereby  re- 
uired  shall  be  made  by  the  consul  or  commercial 
gent  of  the  United  States  at  the  nearest  point,  or  at 
18  port  from  which  the  goods  are  shipped,  in  which 
sise  the  oath  shall  be  administered  by  some  public 
fficer,  duly  authorized  to  administer  oaths,  and  trans- 
litted  with  a  copy  of  the  invoice  to  the  consul  or 
ommercial  agent  for  his  authentication;  and  this  act  This  act  modi 
hall  be  construed  only  to  modify,  and  not  repeal,  the  *®^  *^^  ^^ 
ct  of  March  first,  eighteen  hundred  and  twenty-three,  of  i828. 
ntitled  "An  act  supplementary  to,  and  to  amend  an 
ct  entitled  *An  act  to  regulate  the  collection  of  duties 
n  imports  and  tonnage,'  passed  second  March,  one 
bousand   seven  hundred  and  ninety-nine,  and  for 
ther  purposes,"  and  the  forms  of  the  oaths  therein 
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set  forth  shall  be  modified  accordingly.     And  ihm 
shall  be  paid  to  the  said  consul,  vice  consul,  or  coiq> 
mercial  agent,  by  the  person  or  persons  by  or  in  be- 
half of  whom  the  said  invoices  are  presented  and  de- 
Consuiar  fees,  posited,  onc  doUar  for  each  and  every  invoice  verified, 
which  shall  be  accounted  for  by  the  officers  receiving 
the  same,  in  such  manner  as  is  now  required  by  the 
laws  regulating  the  fees  and  salaries  of  consuls  and 
Reciprocity  commercial  agents:   Provided,  That  nothing  herein 
treaty  with  contained  shall  be  construed  to  require  for  goods  im- 
ported under  the  reciprocity  treaty  with  Great  Britain, 
signed  June  fifth,  eighteen  hundred  and  fifty-four, 
any  other  consular  certificate  than  is  now  required 
Invoices   of  by  law:  And  provided  further,  That  the  provisions  <tf 
***^d^^°r^^  this  section  shall  not  apply  to  invoices  of  goods,  wares, 
of  Good  Hope.  ^^^  merchandise  imported  into  the  United  States 
fix)m  beyond  Cape  Horn  and  the  Cape  of  Grood  Hope, 
until  the  first  day  of  April,  one  thousand  eight  hun- 
Proviso  where  dred  and  sixty-three:  And promded  further.  That  lie 
luHto''^^^''  provisions  of  this  section  shall  not  apply  to  countries 
where  there  is  no  consul,  vice  consul,  or  commercial 
agent  of  the  United  States. 
Consuls  to  re-      Sec.  18.  And  he  it  further  emwted,  That  from  and 
port  fraudulent  ^f^^^,  ^^^  ^^^^  aforcsaid  it  shall  be  the  duty  of  consuls 

practices.  ,  ,  •'  , 

and  commercial  agents  of  the  United  States,  having 
any  knowledge  or  belief  of  any  case  or  practice  of  any 
person  or  persons  who  obtain  or  should  obtain  verifi- 
cation of  invoices  as  described  in  the  preceding  sec- 
tion, whereby  the  revenue  of  the  United  States  is  or 
may  be  defrauded,  to  report  the  facts  to  the  collector 
of  the  port  where  the  revenue  is  or  may  be  defrauded, 
or  to  the  Secretary  of  the  Treasury  of  the  United 
States. 

Sec.  19.  And  he  it  further  enacted,  That  firom  and 
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ter  the  paisisage  of  this  act  the  act  entitled  ^^An  act  Amendment  of 
provide  for  the  payment  of  outstanding  Treasury  *^'  ^^  ^^^• 
>tes,  to  authorize  a  loan,  to  regulate  and  fix  the 
ities  on  imports,  and  for  other  purposes,"  approved 
!arch  two,  eighteen  hundred  and  sixty-one,  be  and 
le  same  is  hereby  amended  as  follows,  that  is  to  say: 
irst,  in  section  twelve,  before  the  word  **  eighteen," 
here  it  first  occurs,  strike  out  "less  than;"  second, 
I  section  twenty-three,  after  the  words  "artists  re- 
ding abroad,"  strike  out  "provided  the  same  be  im- 
orted  in  good  faith  as  objects  of  taste  and  not  of 
lerchandise,"  and  insert  "provided  the  fact,  as  afore- 
fidd,  shall  be  certified  by  the  artist,  or  by  a  consul  of 
he  United  States;"  and  in  the  same  section,  before 
he  word  "orpiment,"  insert  "ores  of  gold  an(3  silver." 
Approved  July  14, 1862. 

Ln  Act  to  further  provide  for  the  collection  of  the  reyenue  upon 
the  northern,  northeastern,  and  northwestern  frontier,  and  for 
other  purposes.^ 

EXTSAOT. 

Sec.  3.  And  he  it  further  enacted^  That  goods  im-  Goodsunderre- 
orted    under    the    reciprocity    treaty    with    Great  ^P^^^^^y^^^ 
(ritain  may  be  entered  at  any  port  on  the  northern,  at  any  port  on 
ortheastern,  and  northwestern  frontiers  of  the  United  northern,  etc. 
itates,  upon  satisfactory  evidence  being  given  to  the  ^^**°^*®'^' 
oUector  at  the  port  where  such  goods  are  offered  for 
ntry,  that  they  are  of  the  growth  or  production  of 
Canada,  without  the  consular  certificate  now  required. 

Sec.  4.  Ami  he  it  further  enactedy  That  for  every  Fees  for  such 
ntry  of  goods  at  any  custom-house  on  the  northern,  ^^^^' 
lortheastern,  and  northwestern  frontiers  of  the  United 
5tates,  a  fee  of  forty  cents  shall  be  charged  by  the 
oUector,  and  accounted  for  to  the  government. 

Approved  July  14, 1862. 

1  See  Circular  No.  17.    July  31, 1862. 
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LIST  OF  THE  PRINCIPAL  ACTS  OF  CONGRESS  IN  WHICH  THERE  ARE 
REFERENCES  TO  THE  DUTIES  OF  CONSULAR  OFFICERS. 

An  act  for  the  government  and  regulation  of  seamen  in  the  mer- 
chant service.     July  20,  1790.     Statutes  at  Large,  vol.  i.  p.  131. 

An  act  concerning  consuls  and  vice  consuls.  April  14,  1792. 
Statutes  at  Large,  vol.  i.  p.  254. 

An  act  for  the  relief  and  protection  of  American  seamen.  May 
28,  1796.     Statutes  at  Large,  vol.  i.  p.  477. 

An  act  for  the  relief  of  sick  and  disabled  seamen.  July  16, 1798. 
Statutes  at  Large,  vol.  i.  p.  605. 

An  act  to  regulate  the  collection  of  duties  on  imports  and  tonnage. 
March  2,  1799.     Statutes  at  Large,  vol.  i.  p.  627. 

An  act  to  amend  an  act  entitled  ^'An  act  for  the  relief  of  dis- 
abled seamen,"  and  for  other  purposes.  May  3,  1802.  Statutes  at 
Large,  vol.  ii.  p.  192. 

An  act  supplementary  to  the  "Act  concerning  consuls  and  vice 
consuls,  and  for  the  further  protection  of  American  seamen.** 
February  28,  1803.     Statutes  at  Large,  vol.  ii.  p.  203. 

An  act  in  addition  to  the  act  entitled  "An  act  supplementary  to 
the  act  concerning  consuls  and  vice  consuls,**  and  for  the  further 
protection  of  American  seamen.  February  28,  1801.  Statutes  at 
Large,  vol.  ii.  p.  651. 

An  act  fixing  the  compensation  of  public  ministers  and  of  consuls 
residing  on  the  coast  of  Barbary,  and  for  other  purposes.  May  1, 
1810.     Statutes  at  Large,  vol.  ii.  p.  608. 

An  act  for  the  regulation  of  seamen  on  board  the  public  and 
private  vessels  of  the  United  States.  March  3,  1813.  Statutes  at 
Large,  vol.  ii.  p.  809. 

An  act  authorizing  the  deposit  of  the  papers  of  foreign  vessels 
with  the  consul  of  their  respective  nations.  March  3,  1817.  Stat- 
utes at  Large,  vol.  iii.  p.  362. 

An  act  supplementary  to  "An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,"  passed  the  second  day  of  March, 
one  thousand  seven  hundred  and  ninety-nine.  April  20,  1818. 
Statutes  at  Large,  vol.  iii.  p.  438. 
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An  act  supplementary  to  and  to  amend  an  act  entitled  ^^An  act 
to  regulate  the  collection  of  duties  on  imports  and  tonnage,"  passed 
the  second  day  of  March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  other  purposes.  March  1,  1828.  Statutes  at  Large, 
vol.  iii.  p.  729. 

An  act  to  prescribe  the  punishments  of  consuls,  commercial  agents, 
and  others,  in  certain  cases.  March  8,  1835.  Statutes  at  Large, 
vol.  iv.  p.  778. 

An  act  in  addition  to  the  several  acts  regulating  the  shipment 
and  discharge  of  seamen,  and  the  duties  of  consuls.  July  20, 1840. 
Statutes  at  Large,  vol.  v.  p.  894. 

An  act  to  amend  an  act  entitled  "An  act  to  provide  for  the  enlist- 
ment of  boys  for  the  naval  service,  and  to  extend  the  term  of  enlist- 
ment of  seamen."  February  20,  1845.  Statutes  at  Large,  vol.  v. 
p.  725. 

An  act  to  provide  for  the  transportation  of  the  mail  between  the 
United  States  and  foreign  countries,  and  for  other  purposes.  March 
8,  1845.     Statutes  at  Large,  vol.  v.  p.  748. 

An  act  more  efiFectually  to  provide  for  the  enforcement  of  certain 
provisions  in  the  treaties  of  the  United  States.  August  8,  1846. 
Statutes  at  Large,  vol.  ix.  p.  78. 

An  act  to  carry  into  effect  certain  provisions  in  the  treaties  be- 
tween the  United  States  and  China  and  the  Ottoman  Porte,  giving 
certain  judicial  powers  to  ministers  and  consuls  of  the  United  States 
in  those  countries.  August  11,  1848.  Statutes  at  Large,  vol.  ix. 
p.  276. 

An  act  to  provide  for  recordmg  the  conveyances  of  vessels,  and 
for  other  purposes.  July  29,  1850.  Statutes  at  Large,  vol.  ix. 
p.  441. 

An  act  to  repeal  so  much  of  the  act  approved  eleventh  day  of 
August,  eighteen  hundred  and  forty-eight,  as  extends  the  provisions 
thereof  to  Macao.  September  20,  1850.  Statutes  at  Large,  vol.  ix. 
p.  468. 

An  act  to  remodel  the  diplomatic  and  consular  systems  of  the 
United  States.  March  1,  1855.  Statutes  at  Large,  vol.  x.  p. 
619. 

An  act  to  regulate  the  diplomatic  and  consular  systems  of  the 
United  States.    August  18, 1856.    Statutes  at  Large,  vol.  xi.  p.  52. 
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An  act  to  amend  an  act  entitled  ^^An  act  requiring  fordgn  rega- 
lations  of  commerce  to  be  laid  annually  before  Congress,"  approred 
August  eighteenth,  eighteen  hundred  and  forty-two,  and  for  other 
purposes.     August  18,  1856.     Statutes  at  Large,  vol.  xi.  p.  139. 

An  act  making  appropriations  for  the  consular  and  diplomatic 
expenses  of  the  government  for  the  year  ending  the  thirtieth  of 
June,  eighteen  hundred  and  fifty-eight.  February  7, 1857*  Statutes 
at  Large,  vol.  xi.  p.  169. 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  government  for  the  year  ending  the  thirtieth 
of  June,  eighteen  hundred  and  fifty-eight.  March  3, 1857.  Statutes 
at  Large,  vol.  xi.  p.  220. 

An  act  making  appropriations  for  sundry  civil  expenses  of  the 
government  for  the  year  ending  the  thirtieth  of  June,  eighteen 
hundred  and  fifty-nine.  June  12, 1858.  Statutes  at  Large,  vol.  xL 
p.  328. 

An  act  making  appropriations  for  the  consular  and  diplomatic 
expenses  of  the  government  for  the  year  ending  the  thirtieth  of 
June,  eighteen  hundred  and  sixty.  March  3,  1859*  Statutes  at 
Large,  vol.  xi.  p.  404. 

An  act  to  carry  into  efiFect  provisions  of  the  treaties  between  the 
United  States,  China,  Japan,  Siam,  Persia,  and  other  countries, 
giving  certain  judicial  powers  to  ministers  and  consuls  or  other 
functionaries  of  the  United  States  in  those  countries,  and  for  other 
purposes.     June  22,  I860.     Statutes  at  Large,  vol.  xii.  p.  72. 

At!  act  to  increase  the  consular  representation  of  the  United 
States  during  the  present  insurrection.  August  2,  1861.  Statutes 
at  Large,  vol.  xii.  p.  285. 

An  act  to  reduce  consular  fees  for  vessels  running  to  or  be- 
tween foreign  ports.  August  5,  1861.  Statutes  at  Large,  voL  xii. 
p.  315. 

An  act  making  appropriations  for  the  consular  and  diplomatic 
expenses  of  the  government  for  the  year  ending  thirtieth  June, 
eighteen  hundred  and  sixty-three,  and  additional  appropriations  for 
the  year  ending  thirtieth  June,  eighteen  hundred  and  sixty-two. 
February  4,  1862.     Statutes  at  Large,  vol.  xii.  p.  335. 

An  act  to  prohibit  the  "Coolie  trade"  by  American  citizens  in 
American  vessels.  February  19, 1862.  Statutes  at  Large,  voL  xii. 
p.  340. 
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An  act  to  proyide  internal  revenae  to  support  the  govemmenty 
and  to  pay  interest  on  the  public  debt.  July  1,  1862.  Statutes  at 
Large,  vol.  xii.  p.  488. 

An  act  increasing  temporarily  the  duties  on  imports,  and  for  other 
purposes.     July  14, 1862.     Statutes  at  Large,  vol.  xii.  p.  543. 

An  act  to  further  provide  for  the  collection  of  the  revenue  upon 
the  northern,  northeastern,  and  northwestern  frontier,  and  for  other 
purposes.    July  14,  1862.     Statutes  at  Large,  vol.  xii.  p.  571. 


DIGEST  OP  "OPINIONS  OP  THE  ATTORNEYS  GENERAL"  IN  REGARD  TO 

CONSULS. 

1.  A  consul  is  not  a  public  minister,  nor  entitled  to  the  privileges 
attached  to  the  person  of  such  an  officer.  (1:  41.)^ 

2.  A  riot  before  the  house  of  a  foreign  consul  by  a  tumultuous 
assembly  requiring  him  to  give  up  certain  persons  supposed  to  be 
resident  with  him,  and  insulting  him  with  improper  language,  is  not 
an  offence  within  the  act  of  80th  April,  1790,  for  the  punishment  of 
certain  crimes  against  the  United  States,  and  cannot  be  prosecuted 
in  the  courts  of  the  United  States.  {Ibid.) 

8.  A  consul  of  the  United  States  for  Tunis,  with  instructions  from 
the  Department  of  State  authorizing  him,  if  he  could  find  a  suitable 
channel  through  which  to  negotiate  the  immediate  release  of  the 
American  prisoners  at  Algiers,  to  go  as  far  as  three  thousand  dol- 
lars per  man,  employed  an  agent,  by  promise  of  reward,  to  effect 
the  object,  and  then  drew  bills  on  the  State  Department  for  such 
compensation,  and  for  money  paid,  etc.  in  favor  of  a  merchant  at 
Gibraltar:  Held,  that  the  employment  of  an  agent  was  justified 
under  the  power,  but  that  the  true  meaning  of  the  instructions  was 
lost  sight  of  by  the  manner  of  the  employment  of  the  agent  for  a 
compensation.  (1:  196.) 

4.  A  consul  is  not  privileged  from  legal  process  by  the  law  of 
nations,  nor  is  the  French  consul  general  by  the  consular  conven- 
tion between  the  United  States  and  France;  and  though  the  suit 

1  The  figures  refer  to  the  volame  and  page  of  "  Opinions  of  the  Attorneys 
Ckneral  of  the  United  States/'  where  the  opinion  will  be  fonnd  at  length. 
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arose  out  of  public  transactions,  the  President  cannot  interpose  his 
authority.  (1:  77.) 

5.  It  is  not  essential  to  the  validity  of  a  consular  bond  that  it 
should  be  attested.  (1:  878.) 

6.  Foreign  consuls  and  vice  consuls  are  not  public  ministers  within 
the  law  of  nations  or  the  acts  of  Congress,  but  are  amenable  to  the 
civil  jurisdiction  of  our  courts.  (1 :  406.)  See  2  Dallas  Rep.j  297. 

7.  But  consuls  are  bound  to  appear  only  in  the  Federal  courts; 
the  Constitution  and  laws,  contemplating  the  responsibility  of  con- 
suls, having  provided  these  tribunals,  in  exclusion  of  the  State  courts, 
in  which  they  shall  answer.  (Ibid.) 

8.  Consular  jurisdiction  depends  on  the  general  law  of  nations, 
existing  treaties  between  the  two  governments  affected  by  it,  and  < 
upon  the  obligatory  force  and  activity  of  the  rule  of  reciprocity. 
(2:  878.) 

9.  French  consular  jurisdiction  in  an  American  port  depends  on 
the  correct  interpretation  of  the  treaties  existing  between  his  most 
Christian  Majesty  and  the  United  States,  and  which  limit  it  to  the 
exercise  of  police  over  French  vessels,  and  jurisdiction  in  civil  mat- 
ters in  all  disputes  which  may  there  arise,  and  provide  that  such 
police  shall  be  confined  to  the  interior  of  the  vessels,  and  shall  not 
interfere  with  the  police  of  our  ports  where  the  vessels  shall  be. 
They  also  provide  that  in  cases  of  crimes  and  breaches  of  the 
peace,  the  offenders  shall  be  amenable  to  the  judges  of  the  country. 
{Ibid.) 

10.  The  claim  of  the  French  envoy,  therefore,  for  the  exercise  of 
judicial  power  by  the  consul  of  his  government  in  the  port  of  Savan- 
nah, is  not  warranted  by  any  existing  treaties,  nor  by  a  rule  of  reci- 
procity which  the  executive  has  power  to  permit  to  be  exercised. 
{Ibid.) 

11.  The  executive  will  pay  to  the  widow  of  a  consul,  having  a 
salary,  who  has  died  in  office  abroad,  upon  her  return,  the  amount 
which  it  has  been  customary  to  pay  to  consuls  themselves  upon  their 
recall,  viz.,  his  salary  for  three  months.^  (2:  621.) 

12.  The  funeral  expenses  of  the  deceased  consul,  and  the  inci- 
dental and  contingent  expenses  of  the  consulate  after  his  death,  are 

^  The  law  (or  custom)  under  which  this  opinion  was  given  has  no  longer  existence. 
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fair  item  of  charge  on  the  fund  for  the  contingent  expenses  of 
areign  intercourse.  {Ibid.y 

13.  And  where  the  son  of  the  deceased  consul  remains  at  the  port 
nd  discharges  duties  of  consul,  which  are  recognized  by  the  govem- 
lent,  he  may  receive  the  compensation  fixed  by  law  for  such  services. 
Tbid.) 

14.  Foreign  consuls  in  the  United  States  are  entitled  to  no  immu- 
ities  beyond  those  enjoyed  by  foreigners  coming  to  this  country  in 

private  capacity,  except  that  of  being  sued  and  prosecuted  exclu- 
ively  in  the  Federal  courts.  (2:  726.) 

15.  If  any  foreign  consul  shall  be  guilty  of  any  illegal  or  improper 
onduct,  he  will  be  liable  to  the  revocation  of  his  exequatur,  and  to 
e  punished  according  to  our  laws,  or  he  may  be  sent  back  to  his 
wn  country,  at  the  discretion  of  our  government.  (Ibid.) 

16.  The  act  of  Congress  to  carry  into  efiFect  certain  provisions  in 
lie  treaties  between  the  United  States  and  China  and  the  Ottoman 
^orte,  giving  certain  judicial  powers  to  ministers  and  consuls  of  the 
fnited  States  in  those  countries,  not  having  designated  any  par- 
cular  place  for  the  confinement  of  prisoners  arrested  for  crime,  the 
ime  is  left  for  regulation  under  the  fifth  section,  or,  in  the  absence 
f  any  such  regulation,  to  the  discretion  of  the  acting  functionary. 
>:  67.) 

17.  The  expenses  of  arrest  and  support  in  prison,  in  such  cases, 
lust  be  paid  from  the  fund  created  by  the  execution  of  the  act. 
Tbid.) 

18.  Whether  the  act  embraces  Egypt  and  the  Barbary  States, 
'hich  are  under  the  dominion  of  the  Ottoman  Porte,  is  a  political 
uestion,  which  cannot  be  solved  without  the  aid  of  the  Department 
f  State.  {Ibid.) 

19.  In  order  that  the  master  of  a  ship,  on  her  "arrival"  in  a 
3reign  port,  shall  be  compellable  to  deposit  the  ship's  papers  with 
be  consul,  the  arrival  must  be  such  a  one  as  involves  entry  and 
learancc  (6:  168.) 

20.  Consuls  have  no  authority  to  order  the  sale  of  a  ship  in  a 
)reign  port,  either  on  complaint  of  the  crew  or  otherwise.  (6:  617.) 

1  This  opinion  refers  only  to  the  case  of  a  consul  holding  a  diplomatic 
miion. 

25 
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21.  Ify  on  such  sale,  a  consul  retains  money  for  the  payment  of 
seamen's  wages,  he  acts  at  his  own  peril,  and  is  responsible  to  the 
owners.  (Ibid.) 

22.  The  United  States  are  not  responsible  in  damages  for  moneys 
illegally  received  by  consuls,  or  for  any  other  act  of  malfeasance  of 
theirs  in  office.  (Ibid.) 

23.  Consuls  of  the  United  States  have  no  lawful  authority  as  Buch 
to  solemnize  marriages  in  countries  comprehended  within  the  pale  of 
the  international  public  law  of  Christendom.  (7 :  18.) 

24.  SecuSj  in  countries  not  Christian,  where  by  convention  or  in 
fact  the  rights  of  exterritoriality  are  possessed  by  citizens  of  the 
United  States.  {Ibid.) 

26.  It  belongs  exclusively  to  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint  consular 
officers  to  such  places  as  ho  and  they  deem  to  be  meet.  (7 :  242.) 

26.  Consuls  are  officers  created  by  the  Constitution  and  the  laws 
of  nations,  not  by  acts  of  Congress.  {Ibid.) 

27.  Congress  may  by  law  vest  the  appointment  of  inferior  consular 
officers  in  the  President  alone,  or  in  the  Secretary  of  State.  {Ibid.) 

28.  When  the  act  of  the  last  Congress,  remodelling  the  consular 
system,  says  that  from  and  after  the  30th  of  June  next  the  President 
shall  appoint  consuls  to  certain  places,  it  means  that  he  may  appoint 
them,  if  he  see  fit,  with  such  reference  to  the  advice  and  consent  of 
the  Senate  as  the  Constitution  prescribes.  {Ibid.) 

29.  The  act  does  not  require  him  to  appoint  new  consuls,  or  to 
reappoint  the  present  incumbents,  at  the  places  mentioned,  nor  to 
remove  consuls  now  existing  at  places  not  named  in  the  act,  nor 
to  omit  to  appoint  new  ones  at  other  places  not  named  in  it.  {Ibid.) 

30.  The  rates  and  the  mode  of  compensation,  by  the  act,  take 
effect  in  regard  to  all  consuls  at  the  places  named,  and  lawfully  in 
office  at  the  day  fixed,  whensoever  they  have  been  or  shall  be 
appointed.  {Ibid.) 

31.  All  the  provisions  of  the  act  regarding  the.  duties  of.  consular 
officers  take  effect  on  the  first  of  July.  {Ibid.) 

32.  Nothing  in  the  act  forbids  the  continued  appointment  of  vice 
consuls  or  consular  agents,  with  approval  of  the  Secretary  of  State. 
{Ibid.) 

38.  The  several  consuls  for  whom  the  act  provides  annual  salaries 
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oat  collect  and  pay  over  all  fees  for  consular  serrioe  to  the  govem- 
mt.  {Ibid.) 

84.  The  penalty  of  removal  from  office,  which  the  act  of  1855  affixes 
the  non-performanoe  of  some  duties  by  consuls,  is  inoperative,  be- 
muse removal  from  office  cannot  be  enacted  as  a  statute  penalty, 
being  a  matter  for  the  constitutional  discretion  of  the  President. 

rwa.) 

85.  Consuls  not  duly  accounting  for  fees  collected  for  consular 
srvice  are  subject  to  indictment  for  the  statute  crime  of  embezzle- 
lent,  in  the  terms  of  the  act  of  1846,  which  regulates  the  collection, 
ife  keeping,  and  disbursement  of  public  moneys.  {Ibid.) 

86.  Consuls,  commercial  agents,  vice  consuls,  and  consular  agents, 
)r  whom  salaries  are  not  provided  by  the  act,  are  entitled  to  continue 
)  receive  fees  for  consular  service.  (Ibid.) 

87.  The  act  does  not  repeal  any  fees  except  those  which  it  ex- 
ressly  mentions,  and  leaves  all  others  as  they  now  stand  by  act  of 
longress  or  regulations  of  department.  (Ibid.) 

88.  The  provisions  of  the  act  of  1855  against  the  appointment  of  any 
tizen  of  the  United  States,  not  actually  residing  therem  or  abroad 
I  the  public  service  at  the  time,  is  directory  only,  not  mandatory 
1  the  President.  {Ibid.) 

89.  In  taking  charge  of  the  estates  of  citizens  of  the  United  States 
jring  abroad,  the  power  of  consuls  is  limited  to  collecting  the  assets 
iroad,  discharging  them  of  local  liabilities,  reducing  them  to  money, 
ad  transmitting  to  the  treasury,  subject  to  the  orders,  both  before 
ad  afterwards,  of  the  lawful  executor  or  administrator.  {Ibid.) 

40.  The  rule  for  the  distribution  of  the  personal  effects  of  any 
eceased  citizen  of  the  United  States,  either  at  home  or  abroad,  is 
lie  law  of  the  particular  State  of  his  domicile,  and  cannot  be  changed 
y  act  of  Congress.  {Ibid.) 

41.  Consuls  general  are  the  proper  persons  to  hold  consular  posts 
1  the  capitals  of  the  great  transmarine  dependencies  of  European 
owers,  and  to  constitute  the  medium  of  communication  with  the 
)cal  governor  or  captain  general,  and  are  appointable  at  the  discre- 
ion  of  the  President  with  consent  of  the  Senate.  {Ibid.) 

42.  A  consul  may  be  authorized  to  communicate  directly  with  the 
ovemment  near  which  he  resides ;  but  he  does  not  thereby  acquire 
16  diplomatic  privileges  of  a  minister.  (7 :  848.) 
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43.  Nor  does  he,  as  consuly  acquire  such  privileges  by  being 
appointed,  as  he  may,  at  the  same  time,  charg^  d'affaires.  {Ibid,) 

44.  To  the  question  whether  a  consul  can  solemnize  marriage  or 
not,  as  consul,  it  is  wholly  immaterial  whether  he  be  or  not  a  subject 
of  the  foreign  government.  {Ibid,) 

46.  The  exterritoriality  of  foreign  consuls  in  Turkey  and  other 
Mohammedan  countries  is  entirely  independent  of  the  fact  of  diplo- 
matic representation,  and  is  maintained  by  the  difference  of  law  and 
religion ;  being  but  incidental  to  the  fact  of  the  established  exterri- 
toriality of  Christians  in  all  countries  not  Christian.  (Ibid.) 

46.  Consuls,  as  international  commercial  agents,  originated  in  the 
colonial  municipalities  of  the  Latin  Christians  in  the  Levant,  which 
municipalities  were  self-governing  through  their  "consuls,"  the 
ancient  title  of  municipal  magistrates  in  Italy.  {Ibid.) 

47.  Rights  of  private  exterritoriality  having  ceased  to  exist  m 
Christendom,  foreign  consuls  have  ceased,  mostly,  to  be  municipal 
magistrates  of  their  countrymen  there ;  but  they  still  continue  not 
only  international  agents,  but  also  administrative  and  judicial  func- 
tionaries, of  their  countrymen  in  countries  outside  of  Christendom. 
{Ibid.) 

48.  Foreign  consuls  are  not  exempted,  either  by  treaty  or  the 
law  of  nations,  from  the  penal  effect  of  the  statute  of  1818.  (7 :  367.) 

49.  In  case  of  indictment  of  any  such  consul  or  other  official  per- 
son, his  conviction  of  the  misdemeanor,  or  his  escape  by  reason  of 
arranged  instructions  or  contrivances  to  evade  the  operation  of  the 
statute,  is  primarily  a  matter  of  domestic  administration,  altogether 
subordinate  to  the  consideration  of  the  national  insult  or  injury  to 
this  government  involved  in  the  fact  of  a  foreign  government  in- 
structing its  officers  to  abuse,  for  unlawful  purposes,  the  privileges 
which  they  happen  to  enjoy  in  the  United  States.  {Ibid.) 

60.  Masters  of  American  vessels  are  subject  to  prosecution  in  the 
name  of  the  consul,  for  omission  to  deposit  with  him  the  papers 
according  to  law,  but  not  to  indictment.  (7 :  396.) 

61.  In  virtue  of  the  treaty  between  the  United  States  and  China, 
all  citizens  of  the  United  States  in  China  enjoy  complete  rights  of 
exterritoriality,  and  are  amenable  to  no  authority  bat  that  of  the 
United  States.  (7:  496.) 

62.  The  act  of  Congress  empowers  the  commissioners  and  consuls 


889 

r  the  XTnited  States  in  China  to  exercise  judicial  authority  over 
leir  fellow-citizens.  {Ibid.) 

53.  The  several  consuls,  each  in  his  consular  circumscription, 
ave,  by  express  provision  of  statute,  original  jurisdiction  in  all  civil 
Etses  of  contract,  or  the  like  sounding  in  damages,  which  arise  be- 
ireen  two  or  more  citizens  of  the  United  States,  and  in  all  crimes 
ommitted  by  an  American.  (Ibid.) 

54.  In  such  civil  matters  of  contract,  or  the  like  sounding  in  dam- 
ges,  the  consul  sits  with  or  without  assessors,  according  to  circum- 
tances ;  and  in  case  of  difference  of  opinion  between  him  and  his 
Asessors,  an  appeal  lies  to  the  commissioner.  (Ibid,) 

65.  In  all  criminal  matters,  except  certain  petty  misdemeanors, 
he  consul  sits  with  assessors,  and  decides  subject  to  appeal  as  in 
ivil  cases  to  -the  commissioner ;  save  that  in  capital  cases  there  is 
ko  appeal,  but  the  conviction  is  invalid  unless  approved  by  the 
ommissioner.  (Ibid.) 

56.  In  controversies  between  citizens  of  the  United  States  and 
abjects  of  China,  the  case  is  to  be  tried  by  the  court  of  the  defend- 
int*B  nation ;  and  so  in  controversies  between  citizens  of  the  United 
States  and  those  of  any  friendly  foreign  government.  {Ibid.) 

57.  The  consular  court  has  no  authority  by  the  treaty  or  the  stat- 
ite  to  entertain  jurisdiction  of  a  suit  by  the  Chinese  government  for 
luties.  {Ibid.) 

58.  In  all  criminal  matters,  and  in  all  civil  matters  of  contract,  or 
he  like  sounding  in  damages,  the  commissioner  has  only  appellate 
orisdiction.  {Ibid.) 

59.  As  to  all  other  matters,  such  as  probate  of  wills,  divorce,  in- 
lestacy,  copartnership,  chancery,  admiralty,  proceedings  de  re  or  in 
'emj  personal  or  prerogative  writs,  division  of  lands,  and  the  like,  the 
itatute  makes  no  specific  provision,  leaving  them  to  regulations  of 
he  commissioner  and  consuls.  {Ibid.) 

60.  Vice  consuls  are  competent  to  act,  when  duly  appointed  or 
tpproved  as  such  by  the  Secretary  of  State.  {Ibid.) 

61.  A  substitute,  or  vice  consul,  left  in  charge  of  the  consulate 
luring  the  temporary  absence  of  the  consul,  is  to  be  compensated  out 
>f  the  statute  emoluments  of  the  office,  subject  to  regulations  of  the 
lepartment.  (7:  714.) 

62.  An  acting  consul,  in  charge  of  a  consulate  during  actual 
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vacancy  of  the  consulate,  is  entitled  to  receive  the  statute  compen- 
sation of  the  office.  (Ibid.y 

63.  The  estates  of  foreigners  dying  in  the  United  States  are  set- 
tled by  the  local  authorities.  (8:  98.) 

64.  Administration  may  be  granted  to  the  next  of  kin  if  he  reside 
in  the  State.  (Ibid.) 

65.  The  consul  of  the  decedent's  country  has  no  jurisdiction;  he 
may  intervene  by  way  of  advice,  or  in  the  sense  of  surveillance,  bat 
not  otherwise  as  conaulj  and  of  right.  (Ibid.) 

66.  If  the  decedent  leave  a  will  intended  to  operate  in  his  own 
country,  it  is  the  right  of  the  consul,  and  his  duty,  if  the  circum- 
stances require  it,  that  is,  in  the  absence  of  adult  heirs  on  the  spot, 
to  see  to  the  safe  keeping  of  the  will,  and  its  transmission  to  the 
parties  entitled.  {Ibid,) 

67.  Sundry  legislative  acts  of  the  United  States  proceed  on  the 
assumption  that  American  consuls,  in  foreign  countries,  will  collect 
and  remit  the  assets  of  deceased  Americans.  Their  authority  to  do 
this  will  depend,  of  course,  on  the  law  of  the  foreign  country:  if 
permitted  by  that  law,  and  so  far  as  permitted,  the  consul  may  do 
it,  but  not  otherwise,  nor  further,  unless  allowed  by  treaty.  And  so 
it  is  with  respect  to  foreign  consuls  in  the  States  of  the  Union. 
{Ibid.) 

68.  Citizens  of  the  United  States  who  hold  foreign  consulates  in 
the  United  States,  are  not  exempt  from  jury  duty  or  service  in  the 
militia  by  the  law  of  nations,  or  by  the  Constitution  and  laws  of  the 
United  States,  nor  unless  exempted  by  the  statutes  of  the  State  of 
the  Union  in  which  they  may  respectively  reside.  (8:  173.) 

69.  Consuls  of  the  United  States,  in  foreign  countries,  are  re- 
quired to  see  to  persons  charged  with  the  commission  of  crimes  at 
sea  or  in  port,  under  circumstances  giving  jurisdiction  to  the  courts 
of  the  United  States,  and  have  authority  to  send  home  for  trial, 
and  in  that  view,  to  inquire  into  the  facts  of  the  alleged  crime. 
(8:  380.) 

*  It  is  not  competcDt  for  a  ncatnil  consul,  without  the  special  authority  of  his 
government,  to  interpose  a  claim  on  account  of  the  violation  of  the  territorial 
jurisdiction  of  his  country.  ( The  Anne,  3  Wheat.  435.) 

A  vice  consul,  duly  recognized  by  our  government,  is  a  competent  party  to 
assert  or  defend  the  rights  of  property  of  individuals  of  his  nation  in  a  court  of 
admiralty.  {The  BeUo  Corrunea,  6  Wheat  152.) 


891 

70.  But  the  authority  of  the  consul,  in  such  cases,  is  ministerial, 
aot  judicial,  in  its  nature.  {Ibid.) 

71.  If  a  crime  be  committed  on  the  high  seas,  the  master  may 
detain-  the  party  for  trial ;  on  touching  at  a  foreign  port  the  party 
may  apply  to  the  consul  for  discharge;  and  it  may  be  the  duty  of 
the  consul  either  to  grant  or  refuse  the  discharge ;  and,  in  the  latter 
ease,  he  may  have  occasion  to  call  on  the  local  authorities  to  aid  in 
detaining  the  party,  or  in  providing  to  send  him  home  for  trial. 
{Ibid.) 

72.  The  power  of  the  consul  is  to  refuse  to  discharge,  or  at  most 
to  detain,  or  call  on  the  master,  or  the  local  authorities,  or  a  man- 
of-war  of  his  country,  to  detain  a  person  so  charged  with  crime. 
{Ibid.) 

73.  In  order  to  determine  whether  he  shall  detain  or  require  de- 
tention, the  consul  must  inquire  into,  and  in  some  sense  judge  and 
decide  the  question  of  culpability.  He  must,  of  necessity,  inquire 
in  the  usual  way,  that  is,  by  hearing  testimony,  not  as  a  judicial 
officer,  but  as  consul.  As  to  judgment,  that  is,  deciding  whether  to 
detain  t)r  not  to  detain,  he  must  have  large  discretion.  He  need 
not  detain  men  upon  such  suspicion  of  guilt  as  would  justify  an  ex- 
amining magistrate  in  holding  to  bail  within  the  United  States. 
There  is  no  judge  at  hand  to  supervise  the  propriety  of  such  deten- 
tion by  writ  of  habeas  corpus^  or  to  admit  bail  on  motion.  The  con- 
sul, in  order  to  induce  him  to  detain,  may  well  require  stronger 
probable  cause  of  belief  in  guilt  than  an  examining  magistrate. 
He  may  do  this  in  the  interest  of  the  party,  and  he  may  do  it  in  the 
interest  of  the  government,  which  must  defray  the  expenses  of  the 
detention  and  custody  of  the  party  and  of  his  conveyance  to  the 
United  States.  {Ibid.) 

74.  If  the  offence  be  committed  in  port,  or  so  soon  as  the  ship 
arrives  in  port,  it  becomes  the  duty  of  the  consul,  by  express  provi- 
sion of  the  statute,  to  receive  and  hear  the  complaints  of  the  ship's 
company.  (Act  of  July  20,  1840,  §  16.)  And,  on  the  other  hand,  it 
is  the  right  of  the  master,  in  such  circumstances,  to  demand  the 
assistance  of  the  consul,  who  is  to  advise,  aid,  and,  if  need  be,  direct, 
the  master  as  to  the  further  detention  of  the  party  as  a  criminal, 
and  his  immediate  transmission  to  his  country.  {Ibid.) 

75.  If  the^offence  be  committed  in  port  and  the  local  authorities 
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do  not  take  jurisdiction,  then  also  the  consul  is  to  advise  and  aid  the 
master  in  the  disposition  of  the  party,  in  order  to  his  transmission 
to  the  United  States  for  trial.  {Ibid.) 

76.  His  obligations  and  his  powers  go  no  further  than  to  inquire, 
in  order  to  decide  what  his  duty  is  in  the  given  case,  to  take  evi- 
dence of  the  facts,  to  collect  and  see  to  the  presentation  of  docu- 
ments and  material  proofs,  to  draw  up  a  statement  of  the  facts  to 
be  reported  to  his  government,  and  if,  in  his  judgment,  the  facts  re- 
quire it,  to  see  to  the  further  detention  of  the  party  and  his  trans- 
portation to  the  United  States.  (Ibid.) 

The  foregoing  remarks,  in  relation  to  the  duties  of  consuls  in  re- 
gard to  criminals,  apply  more  especially  to  the  case  of  consuls  in  the 
governments  of  Christendom  having  treaty  relations  with  the  United 
States.  Those  of  China,  Turkey,  and  Japan  stand  on  their  peculiar 
footing. 


NEWIT-ESTABUSHED  CONSULATES. 

Consulates  recently  established^  or  the  compensation  of  which  has 
been  altered  by  authority  of  Congress. 

By  the  provisions  of  the  act  of  Congress  of  August  2,  1861,  the 
President  was  authorized  to  appoint  consuls  at  any  foreign  ports 
where  he  might  deem  it  advisable,  with  such  compensation  as  he 
might  think  proper,  not  exceeding  fifteen  hundred  dollars  per 
annum ;  and  he  was  also  authorized,  if  he  deemed  it  necessary,  to 
increase  the  compensation  of  consuls  in  foreign  ports,  so  as  not, 
however,  to  exceed  the  sum  of  fifteen  hundred  dollars  in  any  case. 

The  following  letter^  from  the  Secretary  of  State,  in  answer  to  a 
resolution  of  the  Senate  of  January  10,  in  relation  to  the  number, 
names,  and  residences  of  all  consuls  and  commercial  agents  appointed 
under  the  act  of  August  2,  1861,  will  show  what  has  been  done 
under  the  authority  thus  conferred : 

1  January  13, 1862.  Read  in  the  Senate,  and,  on  motion  of  Mr.  Foot,  ordered 
to  lie  on  the  table,  and  to  be  printed. 
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DXPARTMBKT  OF  StATE, 

Wcuhtngton,  January  11, 1862. 
The  Secretary  of  State,  to  whom  was  referred  the  resolution  of 
the  Senate  of  the  10th  instant,  by  which  he  is  "directed  to  com- 
municate to  the  Senate  the  number,  names,  and  residences  of  all 
consuls  and  commercial  agents  appointed  under  the  act  of  August  2, 
1861,  entitled  ^  An  act  to  increase  the  consular  representation  of  the 
United  States  during  the  present  insurrection,'  and  to  what  places 
appointed;  also  to  furnish  to  the  Senate  a  statement  showing  what 
increase  has  been  made  in  the  compensation  of  consuls  in  foreign 
ports,  to  what  consuls  and  to  what  ports,"  has  the  honor  to  transmit 
herewith  a  tabular  statement,  in  which  is  embodied  the  information 
desired  by  the  Senate,  and  also  a  copy  of  a  communication,  dated 
the  8th  instant,  addressed  to  Hon.  William  P.  Fessenden,  Chairman 
of  the  Committee  on  Finance,  in  explanation  of  the  views  of  the 
Department  in  regard  to  this  subject. 

Respectfully  submitted. 

WILLIAM  H.  SEWARD. 
To  the  SxNATB  of  the  United  States, 


EXTRACTS. 
Mr.  Seward  to  Mr.  Fessenden. 

Depabtxent  of  State, 

Washington,  January  8, 1862. 

Sir  : — I  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
munication of  the  7th  instant,  in  which  you  request  this  Department 
''to  famish  the  Committee  on  Finance  with  a  list  of  places  to  which 
consuls  have  been  appointed  under  the  act  of  August  2,  1861 ;  also 
of  which  the  salaries  have  been  raised,  together  with  the  names  and 
residences  of  said  consuls,  the  amount  of  their  salaries,  respectively, 
and  the  reasons  which  induced  the  appointment  or  increase  of  salary 
in  such  case." 

In  compliance  with  the  desire  of  the  committee  to  be  furnbhed 
with  the  information  thus  requested,  I  transmit  herewith,  in  tabular 
form,  for  the  convenience  of  the  committee,  a  list  of  the  consulates, 
in  alphabetical  order,  which  have  been  created  or  the  salaries  of 
which  have  been  increased,  with  the  names  and  residences  of  the 
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consuls,  together  with  brief  remarks,  showing  in  each  case  what  was 
the  compensation  of  the  offices  prior  to  the  date  of  the  act  of  August 
2, 1861,  what  compensation  it  is  proposed  shall  now  be  provided  for 
these  consulates,  respectively,  and  also  some  explanation  in  regard 
to  the  reasons  which  induced  the  creation  of  the  office  or  the  increase 
of  the  compensation. 

It  will  be  seen  from  this  list  that  seven  consular  offices  only  have 
been  created^  with  salaries  of  fifteen  hundred  dollars  each;  the  com- 
pensation of  two  has  been  increased  from  five  hundred  dollars  per 
annum  to  fifteen  hundred  dollars ;  one  from  seven  hundred  and  fiJRty 
dollars  to  fifteen  hundred  dollars;  six  from  one  thousand  dollars  to 
fifteen  hundred  dollars ;  of  thirty-three  the  compensation  has  been 
changed  from  fees,  with  liberty  to  trade,  to  salaries  of  fifteen  hun- 
dred dollars  each,  accompanied  by  a  restriction  prohibiting  the 
consular  officers  from  engaging  in  private  business. 

It  has  been  found  by  experience  that  the  government  is  best 
served  when  the  consular  officer  is  prohibited  from  trade  and  required 
to  devote  his  whole  time  to  the  public  business. 

In  addition  to  what  appears  in  the  tabular  statement,  I  think  it 
proper  to  remark  that  *******  the  Department 
was  induced  to  appoint,  under  the  provisions  of  the  act  of  August  2, 
consuls  with  a  fixed  compensation,  and  prohibited  under  bonds  from 
engaging  in  private  business,  or  to  change  the  compensation  from 
fees,  with  liberty  to  trade,  to  a  fixed  salary,  at  the  principal  ports 
in  the  West  Indies,  at  four  ports  in  Mexico,  two  in  Central  America, 
three  in  Brazil,  and  one  in  Venezuela. 

For  the  protection  of  our  commerce  in  the  Mediterranean,  where 
it  is  much  exposed  to  danger,  salaried  consuls  have  been  appointed, 
with  the  same  restriction  as  to  engaging  in  business,  or  the  compen- 
sation has  been  changed  from  fees,  as  above,  to  salary,  at  Algiers,  at 
two  ports  on  the  southern  coast  of  Spain,  Barcelona,  and  Valencia, 
with  which  there  was  formerly  direct  commercial  intercourse  with  the 
Southern  States,  and  where,  in  consequence,  it  was  believed  there 
was  prevailing  an  interest  in  favor  of  the  insurgents ;  at  Lisbon,  at 
the  suggestion  of  our  minister  in  Portugal ;  at  three  important  ports 
in  Italy,  three  in  France,  one  in  the  Black  Sea,  and  two  in  Turkey. 
For  a  similar  reason  two  appointments  have  been  made  at  ports  on 
the  northern  coast  of  Spain ;  one  in  Norway,  where  we  had  no  con- 
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8nl;  two  in  Sweden,  for  the  protection  of  our  commerce  in  the  Baltic, 
and  three  in  the  Chinese  and  Eastern  seas,  where  our  commercial 
interests  are  of  great  and  increasing  importance. 

#  4(  *  *  4k  *  *  The  Department  was  induced  to  appoint 
salaried  consuls,  with  the  above-mentioned  restriction,  at  Bristol  and 
Cardiff,  in  England,  at  St.  John,  Newfoundland,  Prince  Edward 
Island,  and  also  to  recommend  a  salary  for  the  consulate  at  Pictou, 
Nova  Scotia.    ********* 

The  result  has  shown  the  wisdom  of  the  law  of  August  last.  By 
every  steamer  important  information  is  received  from  our  consuls 
abroad.  ********** 

In  the  enumeration  above  of  salaried  consular  offices  in  the  Medi- 
terranean, I  omitted  to  mention  Malta.  This  island,  from  its  central 
position,  its  military  occupation,  and  its  means  of  telegraphic  com- 
munication, has  become  a  very  important  consular  post.  The  consul 
.  has  repeatedly,  within  a*  few  weeks,  rendered  valuable  services.  Since 
commencing  this  communication,  the  Department  has  received  from 
him  a  despatch,  an  extract  from  which  is  herewith  enclosed  for  your 
information,  and  to  illustrate  what  I  have  stated. 

Two  salaried  consular  offices  have  been  established  in  Canada — 
one  at  Quebec  and  one  at  Gaspd  Basin.      ****** 

The  salary  of  the  commercial  agency  at  Gaboon,  in  Africa,  which 
has  long  been  vacant,  was  raised  from  one  thousand  to  fifteen  hun- 
dred dollars,  in  the  hope  that  it  might  induce  some  American  citizen 
to  take  charge  of  the  post  for  the  protection  of  our  commercial 
mterests  in  that  quarter,  and  to  prevent  the  abuse  of  our  flag  in  the 
slave  trade. 

The  appropriation  which  is  now  asked  for  the  consular  service  is 
four  hundred  and  thirty-five  thousand  dollars.  This  amount  includes 
not  only  the  compensation  of  the  consular  officers  and  interpreters, 
but  also  all  expenses  for  rent  of  consular  offices,  record  books,  seals, 
flags,  postage  and  other  miscellaneous  expenses,  together  with  the 
expenses  of  the  consular  courts  in  Turkey,  China,  Japan,  and  Siam. 
From  the  above-named  sum  should  be  deducted  at  least  one  hundred 
thousand  dollars,  the  amount  of  fees  which  will  be  paid  into  the 
treasury  of  the  United  States  by  the  salaried  consular  officers,  that 
being  about  the  average  for  the  last  six  years. 

It  will  thus  be  seen  that  the  whole  expense  of  our  consular  estab- 
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lishment,  embracing  nearly  five  hundred  consular  officers,  is  about 
three  hundred  and  thirty-five  thousand  dollars  per  annum. 

In  view  of  the  protection  which  is  thus  given  to  citizens  and  sea- 
men of  the  United  States  in  foreign  countries,  and  the  services 
rendered  to  American  commerce,  in  its  development  and  protection, 
and  the  influence  exercised  by  such  a  number  of  loyal  and  intelligent 
men,  residing  in  the  principal  ports  and  cities  of  the  world,  in  giving 
a  proper  tone  to  public  sentiment  through  the  correction  of  mis- 
statements, and  by  truly  representing  the  American  character,  it 
will  readily  be  seen  that  these  disbursements  of  the  government  of 
the  United  States  are  judiciously,  economically,  and  usefully  ex- 
pended. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  William  P.  Fessexden, 

Chairman  of  Committee  on  Finance^  United  States  Senate. 
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Liat  of  Consular  Offices  with  a  salary  of  $1500  each,  either  newly  created  or  (he 
compensation  of  which  has  been  increased,  under  the  act  of  August  2, 1861. 


COSCBITLAn. 


Algiers 

Ancona.- 

Bahia 

Barbadoes* 

Barcelona 

BergeD 

Bermuda 

Bilbao 

Bristol 

Candia 

Cardiff. 

Galatza 

Gasp^  Basin 

Gottenburg 

La  Pai 

La  Union 

Lisbon 

Macao 

Malta 

Maracaibo 

Nantes 

Nnpoleon  Vendue 

Nice ^ 

Otranto 

Paramaribo 

Prince  Edward  Island .. 

Quebec 

Santander^ 

Santos 

Scio 

Stockholm 

St.  Catharine 

St.  John 

St.  Pierre 

Swatowf 

Tabasco 

Tampico 

Taranto 

Tehuantepec 

Trinidad 

Valencia 

Venice 

OOMMKRCIAL  AOKNCIIS. 

Amoor  River 

Antigua 

Aux  Cayes 

Balize 

Cura^oa 

Gaboon ,, 

St.  Marc 


COUICTBT. 


AfHoa 

Pontifical  States. 

Braiil 

West  Indies , 

Spain 

Norway 


Spain 

England 

Turkey 

Wales^ 

Moldavia 

Canada 

Sweden 

Mexico , 

San  Salvador.. 

Portugal 

China 


Venezuela 

France 

Do 

Do 

Italy 

Dutch  Guiana 

British  N.  A.  Province. 

Canada 

Spain 

Brazil 

Turkey 

Sweden 

Brazil 

Newfoundland , 

Martiniqae,  W.  I 

China 

Mexico 

Do 

Italy 

Mexico 

West  Indies 

Spain 

Italy 


Siberia 

West  Indies., 

Hayti 

Honduras..... 
West  Indies., 

AfHoa 

Hayti 


Formerly  fees ; 

Do. 
Increased  from 
Formerly  fees ; 

Do. 

Do. 

Do. 

Do. 

Do. 
Increased  from 
Created,  $1500. 
Formerly  fees ; 

Do. 

Do. 

Do. 

Do. 
Created,  $1500. 
Formerly  fees ; 

Do. 

Do. 

Do. 

Do. 

Do. 
Created,  $1500. 
Formerly  fees ; 
Increased  from 
Created,  $1500. 
Formerly  fees ; 

Do. 
Created,  $1500. 
Formerly  fees ; 

Do. 

Do. 

Do. 

Do. 
Increased  from 
Increased  from 
Created,  $1500. 
Formerly  fees ; 

Do. 

Do. 
Increased  from 


now  $1500. 

do. 
$1000. 
now  $1000. 
now  $1500. 

do. 

do. 

do. 

do. 
$1000  to  $1500. 

now  $1500. 
do. 
do. 
do. 
do. 

now  $1500. 
do. 
do. 
do. 
do. 
do. 

now  $1500. 
$1000  to  $1500. 

now  $1500. 
do. 

now  $1500. 

do. 

do. 

do. 

do. 
$500. 
$1000. 

now  $1500. 

do. 

do. 
$750. 


Increased  from  $1000. 
Formerly  fees;  now  $1500. 
Increased  from  $500. 
Formerly  fees ;  now  $1500. 

Do.  I  do. 
Increased  ftrom  $1000. 
Created,  $1500. 


•  Reduced,  by  ipeoial  imtmctloD,  to  flOOO. 

t  IncreMed  to  $1600  under  the  act  of  Itbraarj  i,  1M2. 


UST  OP  CONSULATES  GENEKAl,  CONSULATES,  COMMERCIAL  AGENCIES, 

AND  CONSULAR  AGENCIES  OP  THE  UNITED  STATES,  WITH 

THE  COMPENSATION  ATTACHED  TO  EACH. 


L-^ONSULATES  GENERAL. 

Schedule  B. 

Alexandria $3,500 

Calcutta 5,000 

Constantmoplo 3,000 

FrftDkfort*on*tho-Mam 3,000 

Havana 6,000 

Montreal 4,000 

n— CONSULATES  GENERAL 
Hot  embraced  in  Schedule  B  or  C. 
Florence Fees. 

IIL— CONSULATES. 

Schedule  B* 

Acapnlco 2,000 

Aix-la-Chapelle 2,500 

Algiers ^1,500 

Amoy 3,000 

Amsterdam 1,000 

Ancona 11,500 

Antwerp 2,500 

Aspinwall 2,500 

Bahia tl,000 

Barcelona 4;l,500 

Basle 2,000 

Belfast 2,000 

Beirout 2,000 

Bergen tl,500 

Bermuda 11,500 

Bilbao fl,500 


Buenos  Ajres $2,000 

Bordeaux 2,000 

Bremen 3,000 

Bristol 11,500 

Cadiz 1,600 

Callao 3,500 

Candia fMOO 

Canton 4,000 

Cardiflf 11,500 

Cork 2,000 

Demerara. 2,000 

Dundee 2,000 

Klsiuore,          1,500 

Foo-Chow 8,500 

Funchal 1,600 

Galatza           tl,600 

Gaap^  Basin    Jl,500 

Geneva.           1,500 

Genoa 1,500 

Glasgow 3,000 

Qottenbnrg.,  ^1,500 

llsiUfax 2,000 

Hamburg                  2,000 

Havre.                      6,000 

Honoldu        4,000 

Kong  Kong 3,500 

Jerusalem 1,500 

Kanagawa *3,000 

Kingston 2,000 

La  Rocbelle  1,500 

Laguayra 1,500 

Lahaina 3,000 

La  Paz 

La  Union 


11,500 
Jl,500 


(898) 


•  Salary  ettabliahed  nndtr  the  act  of  February  28, 1801. 
t  Inereaaed  to  fl,600  under  the  act  of  August  2, 18G1. 
X  Oompeofatlon  of  $1,600  osder  the  act  of  Auguit  2, 18(0. 
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$2,000 

1,500 

1,600 

tl,500 

T,500 

T,500 

.     1,500 

tl,500 

1,500 

tl,500 

lester 2,000 


rn.. 

c... 
1.... 
>ool 

>Q... 


tl,500 

Jl,500 

2,500 

2,500 

2,500 


millo 
aibo 
izas.. 
illes . 
lias.. 

ume 4,000 

la 1,500 

)W 2,000 

h 1,000 

»ki *3,000 

8 Jl,500 

8 1,500 

eon  Yendee 11,500 

u,W.  1 2,000 

istle 11,500 

Jl,600 

io 3,000 

a 2,000 

o 1,500 

to Jl,500 

no 1,500 

na 3,500 

laribo ^1,500 

5,000 

mbuco 2,000 

1 tl,500 

1,500 

Mahon tl,500 

3  Edward  Island ::1,000 

5C Jl,500 

2,000 

e  Janeiro 6,000 

rdam 2,000 

ktharine ^1,500 


San  Juan  del  Sur 

San  Jnan,  Porto  Rico  . .. 

Santander 

Santiago  de  Cnba 

Santos 

Scio 

Shanghai 

Singapore 

Smyrna 

Soutlmmptoa  

Siotikholm* 

St.  John,  N.  F 

St.  John,N.  B 

St.  Petersburg 

St.  Pierre,  Martinique  •  • . 

St.  Thomas 

Stntgard 

Swatow 

Tabasco 

Tampico 

Tangier 

Tehiiant^p«c 

Trieste 

Trinidad  de  Cuba 

Trinidad 

Tripoli 

Tunis 

Turk's  Islands 

Valparaiso 

Valencia 

Venice 

Vera  Cruz 

Vienna. 


$2,000 
2,000 

11,500 
2,500 

11.500 

tl,500 
4,000 
2,500 
2,000 
2,000 

::i,6oo 
:  1,500 
::i,5oo 

2,000 

11,500 
4,000 
1,000 

§8,500 
t600 

tl,000 
8,000 

Jl,500 
2,000 
2,500 

J1.500 
8,000 
8,000 
2,000 
3,000 

11,500 
tT50 
8,500 
1,500 

IV.-.COMMEROIAL  AGBNCIES. 

Schedule  B. 

Amoor  River tl,500 

ADtigua Jl,600 

Aqx  Cayes fdOO 

Belize,  Monduras 1,500 

Cura9oa 11,500 

Gaboon fl,000 

Port  au  Prince 2,000 

San  Juan  del  Norte 2,000 


•  Salary  eatablished  under  the  act  of  Febmary  28, 180L 
t  Increased  to  $1,600  nnder  the  act  of  Aogiut  2,  ISei. 
X  Oompenaatlon  of  $1,500  nnder  the  act  of  Angnat  2, 1861. 
2  Oompensation  of  $3,600  nnder  the  act  of  Febmary  4, 1802. 
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St.  Domingo $1,500 

St.  Marc 11,500 

V.-.CONSULATES. 

Schedule  C.'*' 

Apia 1,000 

Athens 1,000 

Bahia 1,000 

Barbadoes §1,000 

Batavia 1,000 

Bay  of  Islands 1,000 

Candia 1,000 

Capetown 1,000 

Carthagena 500 

Cobya 500 

Cyprus 1,000 

Falkland  Islands 1,000 

Fayal T50 

Ouayaquil 750 

Lanthala 1,000 

Marauham 1,000 

Matamoras 1,000 

Mexico 1,000 

Montevideo 1,000 

Omoa 1,000 

Payta 500 

Para 1,000 

Paso  del  Norte 500 

Rio  Grande 1,000 

Sabauilla 500 

Santa  Cruz,  W.  1 750 

Santiago,  Cape  Verde 750 

Spezzia 1,000 

Stettin 1,000 

Tabasco 500 

Tahiti 1,000 

Talcahuano 1,000 

Tampico 1,000 

Tumbez 500 

Venice 750 

Zanzibar 1,000 

VL— COMMERCIAL  AGENCIES. 

Schedule  C.'*' 

Amoor  River 1,000 

Anx  Cayes 500 


Cape  Haytien $1,000 

Gaboon 1,000 

Monrovia 1,000 

St.  Paul  de  Loando 1,000 

VIL— CONSULATES 

Hot   embraced    in    Schedule  B 
or  C* 

Alicante Fees. 

Altona Fees. 

Aguas  Calientes Fees. 

Archangel Fees. 

Arica Fees. 

Asuncion Fees. 

Augsburg Fees. 

Bangkok Fees. 

Bathurst Fees. 

Bayonne Fees. 

Bissao Fees. 

Bogota Fees. 

Bombay Fees. 

Brnnai Fees. 

Brunswick Fees. 

Campeacby Fees. 

CaHsrubc.. Fees. 

t'arrara           Fees. 

Cayenne Fees. 

Chihnahna Fees. 

Ciadad  Bolivar Fees. 

Copenhagen Fees. 

Coqaimbo...       Fees. 

Denia Fees. 

Dresden Fees. 

Dublin Fees. 

Falmouth Fees. 

Galway        Feea 

Ghent.                       Fees. 

GuudaloupB Fees. 

Gautcmala Fees. 

Guaymas Fees. 

Gibraltar Fees. 

Han  Kow Fees. 

Hanover Fees. 

Helsingfors Fees. 

Hesse  Cassel Fees. 

Hesse  Darmstadt Fees. 


•  CoDBalor  offlcen  residiDg  at  aU  placet,  except  tboee  in  schedule  B,  are  permitted  to  tiaiiMCt 
bosineaa. 
t  Increoaed  to  $1,500  ander  the  act  of  Angoat  2, 1801. 
X  GompenaaUoD  of  $1,600  under  act  of  Aognit  2, 180L 
2  Oompenaation  of  $1,000  under  act  of  Angoat  2, 186L 
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Hesse  Hombonrg Fees. 

Hobart  Town Fees. 

Hilo Fees. 

Lambayeqne Fees. 

Laguna Fees. 

Leith Fees. 

Liege Fees. 

Londonderry Fees. 

Lnbec Fees. 

Manilla Fees. 

Mazatlan Fees. 

Merida  and  Sisal Fees. 

Minatitlan Fees. 

Monterey Fees. 

Mozambique Fees. 

Muscat Fees. 

Nassau,  Europe Fees. 

Nuremburg Fees. 

Oldenburg Fees. 

Padang Fees. 

Plymouth Fees. 

Porsgrund Fees. 

Puerto  Cabello Fees. 

Ravenna Fees. 

Riga Fees. 

Rio  Hacha Fees. 

Rio  Negro Fees. 

Rome Fees. 

San  Louis  Potosi Fees. 

Saltillo Fees. 

San  Bias Fees. 

San  Jose Fees. 


Santa  Martha Fees. 

Schwerin Fees. 

Sedan Fees. 

Seville Fees. 

Sonneberg Fees. 

St.  Helena Fees. 

St.  Martin Fees. 

St  Thom^,  Africa Fees. 

Sydney,  N.  S.  W Fees. 

Teneriffe Fees. 

Trebisond Fees. 

Turbo..... Fees. 

Victoria,  V.  I Fees. 

Vigo Fees. 

Zacatecas Fees. 

Zante Fees. 

Zurich Fees. 

VIII.— COMMERCIAL  AGENCIES 

Not  embraced  in  Schedule  B  or  C. 

Ceylon Fees. 

Comayagua    and    Teguci- 
galpa   Fees. 

Hakodadi Fees. 

Medellin Fees. 

Punta  Arenas Fees. 

Rosario -. Fees. 

St.  Bartholomew Fees. 

St  Christopher Fees. 

St  Pierre,  Miquelon Fees. 

Tetuan 


CONSULAR  AGENCIES.' 


Adelaide,  Australia. 
Adra,  Spain. 
Adrianople,  Turkey. 
Aguadilla,  Porto  Rico. 
Akyab,  Bengal. 
Albany,  Australia. 
Aleppo,  Syria. 
Alezandretta,  Syria. 
Almeria,  Spain. 
Ancona,  Italy. 
Annapolis,  Nova  Scotia 


Arecibo,  Porto  Rico. 

Arichat,  Nova  Scotia. 

Aveiro,  Portugal. 

Baracoa,  Cuba. 

Barmen,  Prussia. 

Barrington,  Nova  Sco- 
tia. 

Basse  Terre,  Ouada- 
loupe. 

Bedeque,  Prince  Ed- 
ward Island. 


Belem,  Portugal. 
Belleville,  Canada. 
Birmingham,  England. 
Black  River,  Jamaica. 
Bonaire,  West  Indies. 
Bornholm,  Denmark. 
Boulogne,  France. 
Brake,  Oldenburg. 
Brava,  Cape  Verde. 
Bremerhaven,  Germany 
Brest,  France. 


1  Oofunlu-  ageDtfl  receive  no  salariefl,  bat  are  compentatad  for  their  serricei  by  reoeiTing  the  whole  or 
A  certain  proportion  of  the  coosalar  fMt.  See  Diplomatic  and  CoDSolar  Act,  teetion  IS. 

26 
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Brixham,  EDgland. 

Cacilhas,  Portagal. 

Cairo,  Egypt. 

Oalais,  France. 

Calamar,  New  Granada 

Caminha,  Portugal. 

Cardenas,  Cuba. 

Cascumpec,  Prince  Ed- 
ward Island. 

Catania,  Sicily. 

Oeara,  Brazil. 

Cesimbra,  Portugal. 

Oette,  France. 

Charente,  France. 

Cherbourg,  France. 

Chicoutimi,  Canada. 

Christiania,  Norway. 

Cbristiansand,  Norway. 

Cienfuegos,  Cuba. 

Civita  Veccbia. 

Clifton,  Canada. 

Coaticook,  Canada. 

Cobourg,  Canada. 

Cognac,  France. 

Cologne,  Prussia. 

Concelho  da  Boucas. 

Copenhagen,  Denmark. 

Corfu,  Ionian  Isles. 

Coquimbo,  Chili. 

Crefeld,  Prussia. 

Cronstadt,  Russia. 

Crookhaven,  Ireland. 

Dartmouth,  England. 

Dantzic,  Prussia. 

Dardanelles,  Turkey. 

Dieppe,  France. 

Digby,  Nova  Scotia. 

Dundee,  Canada. 

Dundalk,  Ireland. 

Dunedin,  New  Zealand. 

Dunnville,  Canada. 

Dunkirk,  France. 

East  Harbor,  Turk's 
Islands. 

Espinho,  Portugal. 

Falmouth,  Jamaica. 

Fano,  Denmark. 

Faro,  Portugal. 

Figueira,  Portugal. 


Fiume,  Austria. 

Flores,  Azores. 

Fort  Erie,  Canada. 

Foz  do  Douro,  Portu- 
gal. 

Fredericksbaven,  Den- 
mark. 

Frederickstadt,  Santa 
Cruz. 

Freemantle,  Australia. 

Frondheim. 

Gefle,  Sweden. 

Georgetown. 

Ghent,  Belgium. 

Gibara,  Cuba. 

Girgenti,  Sicily. 

Gloucester,  England. 

Goderich,  Canada. 

Gonaives,  Hayti. 

Graciosa,  Azores. 

Grand  Caymans,  Ja- 
maica. 

Guayama,  Porto  Rico. 

Guayanilla, Porto  Rico. 

Guernsey,  Great  Bri- 
tain. 

Guysborough,  Nova 
Scotia. 

Haifa. 

Hamilton,  Canada. 

Hamilton,  Bermuda. 

Harbor  Island,  Baha- 
mas. 

Hemmingford,  Canada. 

Honfleur,  France. 

Hull,  England. 

Huntington,  Canada. 

Inagua,  Bahamas. 

Island  pf  Jersey. 

Isle  d'OIeron,  France. 

Isle  de  Re,  France. 

Jacmel,  Hayti. 

Jeremie,  Hayti. 

Kingston,  Canada. 

Kingstown,  Ireland. 

Konigsberg,  Prussia. 

Kurrachee,  Sinde. 

Lacolle,  Canada. 

Lagos,  Portugal. 


Lanzarotte,  Canary  Ii- 
lands. 

Las  Palmas,  Canary 
Islands. 

La  Tremblade,  France. 

Leca,  Portugal. 

Licata,  Sicily. 

Limerick,  Ireland. 

Lingan,  Nova  Scotia. 

Liverpool, Nova  Scotia. 

L'Orient,  France. 

Longueuil,  Canada. 

Maceo,  Brazil. 

Madras,  Madras. 

Manzanillo,  Cuba. 

Marsala,  Sicily. 

Mayaguez,  Porto  Rico. 

Media. 

Memel,  Prussia. 

Milford  Haven,  Eng- 
land. 

Mier,  Mexico. 

Monganui,  New  Zea- 
land. 

Montego  Bay,  Jamaica. 

Morlaix,  France. 

Morpeth,  Canada. 

Mossel  Bay,  Cape  Col- 
ony. 

Naguabo,  Porto  Rico. 

New  Castle,  New  South 
Wales. 

Newport,  England. 

Niagara  Falls,  Canada. 

Nuevitas,  Cuba. 

Ovar,  Portugal. 

Pal  ma,  Canary  Islands. 

Paraiba. 

Pau,  France. 

Patras,  Greece. 

Penang,  Bengal. 

Peso  da  Regra,  Portu- 
gal. 

Plaister  Cove,  Nova 
Scotia. 

Porto  Alegre,  Brazil. 

Porto  D'Anzio,  Italy. 

Port  Baltic,  Prussia. 

Port  Bruce,  Canada. 
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Bnrwell,  Canada. 
Colbourne,  Can- 
Dover,  Canada. 
Elizabeth,  Cape 
ony. 

Eope,  Canada. 
N^atal,  Africa. 

Orotava,   Tene- 
j. 

Rowan,  Canada. 
Samia,  Canada. 
Stanley,  Canada. 
St  Mary,  Spain. 

Plata. 
Victoria,  Seychel- 

ott,  Canada. 
3  of  Wales  Island, 
ash,  Nova  Scotia, 
island,  Australia. 
3d  Islands, 
jh,  Syria. 
(,  France, 
jobing,  Denmark. 
»iittel    and   Cnx- 
3n,  Denmark, 
fort,  France. 
,  Denmark. 
,  France. 
,  France. 
'OIonnes,France 
la  Grande,  Cnba. 


Salt  Cay,  Turk's  Is- 
lands. 

San  Jos6  do  Norte, 
Brazil. 

San  Juan  de  los  Be- 
medios,  Cuba. 

Santa  Cruz,  Cuba. 

Santa  Martha,  New 
Granada. 

Savannah  la  Mar,  Ja- 
maica. 

Scanderoon,  Syria. 

Scilly,  England.      ^ 

Scio,  Greece. 

Sedan,  France. 

Setubal,  Portugal. 

Sidon,  Syria. 

Sierra  Leone,  AfHca. 

Simonstown,  Africa. 

Sines,  Portugal. 

Souris,  Nova  Scotia. 

St.  Catharine,  Canada. 

St  John,  Canada. 

St  Joao  da  Foz,  Por- 
tugal. 

St  Lambert,  Canada. 

St  Malo,  France. 

St  Michael,  Azores. 

St.  Nazaire,  France. 

St  Thome,  Africa. 

St  Valery,  France. 

Stanstead,  Canada. 

Stavanger,  Norway. 


Sunderland,  England. 

Swansea,  England. 

Swinemtinde,  Prussia. 

Sydney,  Cape  Breton. 

Syra,  Greece. 

Syracuse,  Sicily. 

Tarragona,  Spain. 

Terceira,  Azores. 

Thisted,  Denmark. 

Toronto,  Canada. 

Toulon,  France. 

Trapani,  Sicily. 

Tripoli,  Syria. 

Truxillo. 

Tyre,  Syria. 

Velez,  Spain. 

Yiana,  Portugal. 

Villa  do  Conde,  Portu- 
gal 

Villa  Nova,  Portugal. 

Waterford,  Ireland. 

West  Caicos,  Turk's 
Islands. 

Weymouth,  England. 

Wexford,  Ireland. 

Windsor,  Canada. 

Whampoa,  China. 

Worcester,  England. 

Wyborg,  Finland. 

Wyk  on  F6hr,  Denmark 

Yarmouth,  Nova  Sco- 
tia. 

Zaza,  Cuba. 
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INTERPRETERS  TO  CONSULATES. 

Interpreters  are  employed  at  the  following  places : 

Goniulatet.  OorapenMUion. 

Amoy •        ,  $1,000 

Canton 1,500 

Eanagawa 1,500 

Shanghae 1,500 

Marshals  are  employed  at  the  following  places : 

Consulatoi.  CompenuUon. 

Bangkok $1,000  and  fees. 

Constantinople       ....  Do. 

Foo-Chow Do. 

Han  Kow Do. 

Kanagawa Do. 

Shanghae Do. 

Swatow Do, 


CONSULAR  FORMS. 


In  order  to  render  uniform,  as  far  as  possible,  the  mode  of  trans- 
acting consular  business,  the  following  forms  have  been  prepared  for 
the  purpose  of  exhibiting  the  character  and  kind  of  service  consular 
officers  may  be  called  upon  to  perform.  These  forms,  as  will  be  per- 
ceived, are  referred  to  in  the  Consular  Regulations  prescribed  by  the 
President  for  the  government  of  consular  officers,  and  are  to  be 
observed  by  them  in  the  transaction  of  official  business. 

Some  of  these  forms,  which  are  of  most  frequent  use,  are  supplied 
to  consular  officers  by  the  Department  of  State.  When  printed  by 
the  consuls,  care  should  be  taken,  in  order  to  lessen  the  expense  of 
postage,  that  it  be  done  on  thin  paper,  and  on  sheets  not  unneces- 
sarily large.  Sometimes,  when  the  printed  sheets  are  not  filled  by 
the  return,  they  can  be  reduced  in  size,  before  transmission  to  the 
Department,  for  the  same  reason.  All  forms  are  to  be  signed  by 
the  consul. 


Form  No.  1. 
Names  of  persons  employed  at  the  U.  S.  Consulaie,  at . 


Name. 

Place. 

Ofwhatooan^ 
try  a  citizen 
or  subject. 

Rank. 

Date  of 
nomination. 

Date  of 
approTaL 

Non.— This  farm  ihonld  be  wnt  to  the  Department  alwayi  at  the  doee  of  the  year,  in  order  that 
the  printed  Uat  of  oonanlar  officers  may  be  corrected. 
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Form  No.  2. 

Bond  to  be  given  by  consular  officers  mentioned  in  schedule  B  of  the 

act  of  August  18,  1856. 


Enow  all  men  by  these  presents,  that  we,  — and ,  are 

held  and  firmly  bound  to  the  United  States  of  America  in  the  sum  of 

thousand  dollars,  money  of  the  said  United  States,  to  the  payment  whereof 
we  bind  ourselves,  jointly  and  severally,  our  joint  and  several  heirs,  executors, 
and  administrators. 

Witness  our  hands  and  seals,  this day  of ,  18 — . 

The  condition  of  the  above  obligation  is  such,  that  if  the  above  bounden 
,  appointed of  the  United  States  at ,  shall  truly  and  faith- 
fully discharge  the  duties  of  his  said  office  according  to  law,  and  shall  truly 
and  faithfully  account  for,  pay  over,  and  deliver  up  all  fees,  moneys,  goods, 
effects,  books,  records,  papers,  and  other  property  which  shall  come  to  the 

hands  of  the  said ,  or  to  the  hands  of  any  person  for  his  use  as  such 

,  under  any  law  now  or  hereafter  enacted,  and  that  he  will  truly  and 

faithfully  perform  all  other  duties  now  or  hereafter  lawfully  imposed  upon 

him  as  such .    And  these  presents  are  subject  to  this  other  and  further 

condition,  that  he,  the  said ,  will  not,  while  he  holds  the  said  office, 

be  interested  in  or  transact  any  business  as  a  merchant,  factor,  broker,  or 
other  trader,  or  as  a  clerk  or  other  agent  for  any  such  person  to,  from,  or 

within  the  port,  place,  or  limits  of  his ,  directly  or  indirectly,  either  in 

his  own  name,  or  in  the  name,  or  through  the  agency,  of  any  other  person ; 
and  in  case  he,  the  said ,  shall  violate  the  provisions  of  this  condi- 
tion, that  then  the  above  named  obligors  shall  be  liable  to  said  obligees,  to 
a  penalty  for  the  breach  of  such  condition  in  a  sum  equal  to  the  amount  of 

the  annual  compensation  of  said ;   which  is  hereby  stipulated, 

agreed  upon,  and  admitted  by  way  of  liquidated  damages,  but  that  this  con- 
dition shall  not  impair  or  prevent  the  right  of  the  United  States  to  prosecute 

said for  the  recovery  of  said  penalty  against  him,  the  said 

,  individually,  the  same  as  if  this  bond  had  not  been  given ;  and  if  the 

said shall  conform  to  all  the  above  conditions,  then  this  obligation 

to  be  void ;  otherwise,  to  remain  in  full  force. 

.[us.] 

.[L.8.] 

Signed,  sealed,  and  delivered  • .  [us.] 

in  the  presence  of  us — 


J 


The  following  ingtmctionf  must  ht  particularly  obf^rred  and  complied  with  : 

Ist.  Th«  Christian  namefl  umst  be  written  in  the  bodj  of  the  bond  ia  (till,  and  so  signed  to  the  bond. 

2d.  A  seal  of  wax  or  wafer  to  be  attached  to  each  siKnatare. 

3d.  Each  signature  must  be  made  in  the  presence  of  two  persons,  who  must  sign  their  names  ai 
witnesses. 

4th.  The  United  States  attorney  of  the  district  In  which  the  sureties  reside  most  certify  that  they  are 
Hufflcieiit  to  pay  the  penalty  of  the  bond,  and  are  citizens  of  the  United  States. 

&th.  Bond  to  be  dated,  and  signed  by  the  consul  and  his  sureties. 

rth.  The  name  of  the  SUte,  county,  and  town  lu  which  the  sureties  reside  should  be  stated  1b  the 
certificate  of  the  district  attorney. 
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Form  No.  3. 


B<md  to  be  given  by  consular  officers  mentioned  in  schedule  C  of  the 
act  of  the  IBih  August,  1856. 


Know  all  men  by  these  presents,  that  we, and , 

are  held  and  firmly  bound  to  the  United  States  of  America  in  the 

sam  of thousand  dollars,  money  of  the  said  United  States,  to 

the  payment  whereof  we  bind  ourselves,  jointly  and  severally,  our 
joint  and  several  heirs,  executors,  and  administrators. 

Witness  our  hands  and  seals,  this day  of ,  18 — 

The  condition  of  the  above  obligation  is  such,  that  if  the  above 

bounden ,  appointed  of  the  United  States  at  , 

shall  truly  and  faithfully  discharge  the  duties  of  his  said  office,  accord- 
ing to  law ;  and  shall  truly  and  faithfully  account  for,  pay  over,  and 
deliver  up  all  fees,  moneys,  goods,  effects,  books,  records,  papers,  and 

other  property  which  shall  come  to  the  hands  of  the  said , 

or  to  the  hands  of  any  person  for  his  use  as  such ,  under  any 

law  now  or  hereafter  enacted,  and  that  he  will  truly  and  faithfully 
perform  all  other  duties  now  or  hereafter  lawfully  imposed  upon  him 

as  such ,  then  this  obligation  to  be  void ;  otherwise,  to  remain 

in  full  force. 

.  [  L.  a  ] 

.[L.8.] 

.[L.a] 

Signed,  sealed,  and  delivered 
in  presence  of — 


Thf./oUowing  instrueUont  must  he  particularly  observed  and  complied  with: 

Ist.  The  Christian  names  most  be  written  In  th«*  body  of  the  bond  in  tall,  and  to  dgned  to  the  bond. 

2d.  A  seal  of  wax  or  wafer  to  be  attached  to  each  signature. 

3d.  Each  signature  most  be  made  in  the  presence  of  two  peraons,  who  most  fifn  thsir  namea  •■ 
witnesses. 

4th.  The  United  States  attorney  of  the  district  in  which  the  foretiea  reside  must  certify  that  they  ar* 
safflclent  to  pay  the  penalty  of  tiie  bond,  and  are  citizens  of  the  United  States. 

5th.  Bond  to  be  dattnl,  and  signed  by  the  consul  and  his  sureties. 

6th.  The  name  of  the  State,  county,  and  town  in  which  the  sureties  reside  should  be  stated  in  tha 
certificate  of  the  district  attorney. 
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Form  No.  4. 


Bond  to  be  given  by  consuls  and  commercial  agents  noi  menHoned  in 
schedules  B  and  C  of  the  act  of  the  \%th  August,  1866. 


Know  all  men  by  these  presents,  that  we, and , 

are  held  and  firmly  bound  to  the  United  States  of  America  in  the 

Bom  of thousand  dollars,  money  of  the  said  United  States,  to 

the  payment  whereof  we  bind  ourselves,  jointly  and  severally,  our 
joint  and  several  heirs,  executors,  and  administrators. 

Witness  our  hands  and  seals,  this day  of ,  18 — 

The  condition  of  the  above  obligation  is  such,  that  if  the  above 

bounden ,  appointed of  the  United  States  at  , 

shall  truly  and  faithfully  discharge  the  duties  of  his  said  office,  accord- 
ing to  law,  and  also  shall  truly  and  faithfully  account  for,  pay  over, 
and  deliver  up,  all  moneys,  goods,  effects,  books,  records,  papers,  and 

other  property  which  shall  come  to  the  hands  of  the  said , 

or  to  the  hands  of  any  person  for  his  use  as  such ,  under  any 

law  now  or  hereafter  enacted,  and  that  he  will  faithfully  perform  all 
other  duties  now  or  hereafter  lawfully  imposed  upon  him  as  such 

,  then  this  obligation  to  be  void ;  otherwise,  to  remain  in  full 

force. 

.  [L.a] 

.[L.8.] 

.  [L.8.] 

Signed,  sealed,  and  delivered 
in  the  presence  of — 


ThtfoOowing  instructiont  miut  be  particularly  observed  and  complied  with: 

iBt.  The  Christian  names  must  be  written  in  the  body  of  the  bond  In  fnll,  and  so  signed  to  the  bond. 

2d.  A  seal  of  wax  or  wafer  to  be  attached  to  each  signature. 

3d.  Each  signature  must  be  made  in  the  presence  of  two  persons,  who  must  sign  their  names  on 
witnesses. 

4th.  The  Unit^  States  attorney  of  the  district  in  which  the  sureties  reside  must  certify  that  tiiey  are 
sufficient  to  pay  the  penalty  of  the  bond,  and  are  citizens  of  the  United  States. 

6th.  Bond  to  be  dated,  and  signed  by  the  consul  and  his  sureties. 

6th.  The  name  of  the  State,  county,  and  town  in  which  the  sureties  reside  should  be  stated  in  the 
certificate  of  the  district  attorney. 
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Form  No.  6. 
dorsemerU  of  a  Despatch, 


U.  S.  CONSULATE, 
me  of  Consulate  and  date.] 

[Name  of  Consul.] 
No.  — . 
mber  of  documents  enclosed.] 

Received . 

abstract  of  the  contents  of 
e  despatch  is  to  be  placed 
)re  in  as  few  words  as  pos- 
ble.] 


Form  No.  6. 
Endorsement  of  an  Enclosure. 


ENCLOSURE. 

[Name  of  Consulate.] 

With  despatch  No.  — . 

[Name  or  character  of  enolosare.] 

No.  — . 

[    Date.    ] 


Form  No.  7. 
Address  of  Envelopes. 


To  the 


CONSXnJLTB  OF  THE  U.  S.  OF  AmXRIOA 

at . 


Secretary  of  State, 

Washington, 

D.  C. 


le  words  "  Commerce/'  "Accounts,"  should  be  written  at  the  left 
.  lower  comer,  when  the  despatch  relates  exclnslTely  to  either  of 
!  subjects. 
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*      I 


1 

Signature    of 
the     person 
to  whom  the 
passport    is 
granted. 

1 

€  i        --        1 

till   i   1   1  ¥    i 

Place    for 
which  a 
visa     is 
giyen. 

Eridenee      upon 
which  the  pass- 
port is  granted 

• 

1 

'^ 
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' 
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Form  No.  11. 
Invoice  Book. 


Date  of 
irtifioate. 


Name  of  the 
▼easel  or  par- 
ty for  whom 
servioe  is  ren- 
dered. 


Where  bound 
or  whither 
sent. 


Kind  and  char- 
acter of  the 
goods  or  mer- 
chandise. 


Where 
produced. 


Value, 
including 
costs  and 
charges. 


Form  No.  12. 
Register  of  Official  Letters  received  at  the  U,  &  Consulate  at  - 


ime  of  the 
writer. 


No. 


Place  and 
date  of 
letter. 


When 
receiyed. 


On   what 
subject. 


Number 
of  enclo- 
sures. 


Amount  of 
postage  paid 
on  each  let- 
ter. 


Remarks. 


Form  No.  13. 
Register  of  Official  Letters  sent  from  the  U.  S,  Consulate  ai . 


Date. 


No. 


To  whom  and 
to  what  place 
sent. 


On  what 
subject. 


Number  of 
enclosures. 


Amount  of  post- 
age paid  on  each 
letter. 
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Form  No.  18. 
Marine  Note  ofProte^. 


GONSXTULTB  OF  THB  UiriTKD  StATBS  OF   AXBBICA, 

Port  of u 


On  this  — »—  day  of  ,  in  the  year  of  onr  Lord  eighteen 

hundred  and  ,  before  me,  ■  ,  consul  of  the  United 

States  of  America  for  ■  and  the  dependencies  thereof,  per- 

sonally appeared  i— «—  ,  master  of  the  ship  or  vessel  called 

the i  of  ,  of  the  burden  of  —  tons  or  thereabouts, 

and  declared  that  on  the  — «-  day  of last  past,  he  safled  in 

and  with  the  said  ship  from  the  port  of ,  laden  with 


and  arrived  in  the  said  ship  at  ,  on  [here  insert  the  day  and 

hour;]  and  having  experienced  boisterous  and  tempestuous  weather 
on  the  voyage  ■ 


hereby  enters  this  Note  of  Protest  accordingly,  to  serve  and  avail 
him  hereafter  if  found  necessary. 

Master. 
Attested  : 

A  B,  Consul 
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Form  No.  19. 

SHIP . 

Marine  Extended  Protest  of ^— ,  maaler,  ,  18 — . 

ComVLATB  OF  TBI   UlTITED  StATIS  OF  AUUCA, 

Port  of > 


By  thit  public  instrument  of  declaration  and  protest,  be  It  known  and  made  manifest  nnto  all  to 

whom  these  presents  shall  come  or  may  concern,  that  on  the day  of ,  one  thousand  eight 

hundred  and  — -^  before  me, ,  consul  of  the  United  States  of  America  for and  the 

dependencies  thereof,  personally  came  and  appeared ,  master  of  the  ship  or  ressel  called 

the ,  of ,  of  the  burden  of tons  or  thereabouts,  then  lying  in  this  port  of ,  laden 

with cargo,  who  duly  noted  and  entered  with  me  the  said  consul  his  protest,  for  the  uses  and 

purposes  hereafter  mentioned;  and  now,  on  this  day,  to  wit,  the  day  of  the  date  hereof^  before  me, 

the  said  consul,  again  comes  the  said ^  and  requires  me  to  extend  this  protest;  and  together 

with  the  said  ^— > also  come  A  B,  mate,  O  H,  carpenter,  K  L  and  M  0,  seamen,  of  and  belonging 

to  the  said  ship,  all  of  whom  being  by  me  duly  sworn  on  the  Holy  Erangelists  of  Almighty  God,  did 
sererally  roluntarily,  fireely,  and  solemnly  declare,  depose,  and  state  as  follows,  that  is  to  say :  That 

these  appearen,  on  the day  of ,  in  their  capacities'aforetaid,  sailed  in  and  with  the  said 

from  the  port  of  — >  laden  with ^  and  bound  to  the  port  of ;  tiiat  the  said  ship  was  then 

tight,  staunch,  and  strong;  had  her  cargo  well  and  sufficiently  stowed  and  secured ;  had  her  hatches 
well  calked  and  oorered;  was  well  and  sufficiently  manned,  rictnalled,  and  ftimished  with  all  things 
needfol  and  necessary  for  a  ressel  In  the  merchant  serriofs  and  particularly  for  the  royage  she  was 
about  to  undertake;  that 

[Here  insert  narratlTe  of  the  fiicts  of  the  royage  as  they  occurred,  with  ftiU  and  minute  particulars, 
with  dates,  latitude,  longitude,  etc.] 

And  these  said  appearers,  upon  their  oaths  aforesaid,  do  Airther  declare  and  sap:  That  during  the 
■aid  royage  they,  together  with  the  others  of  the  said  ship's  company,  used  their  utmost  endeavors 

to  preserre  the  said and  cargo  from  all  manner  of  loss,  damage,  or  injury.    Wherefore  the  said 

,  master,  hath  protested,  as  by  these  presents  I,  the  said  consul,  at  his  special  instance  and 

request,  do  publicly  and  solemnly  protest,  against  all  and  erery  person  and  persons  whom  it  doth 
or  may  concern,  and  against  the  winds,  and  wares,  and  billows  of  the  seas,  and  against  all  and 
erery  accident,  matter  and  thing,  had  and  met  with  as  aforesaid,  whereby,  and  by  reason  whereof^ 

the  said or  cargo  already  has,  or  hereafter  shall  appear  to  hare  sulfered  or  sustained  damage  or 

ii\)ury.    And  do  declare  that  all  losses,  damages,  costs,  charges,  and  ezpensss  that  hare  happened  to 

the  said or  cargo,  or  to  either,  are,  and  ought  to  be  borne  by  those  to  whom  the  same  by  right 

may  appertain  by  way  of  arerage  or  otherwise,  the  same  baring  occurred  as  before  mentioned,  and 

not  by  or  through  the  insufficiency  of  the  said » her  tackle  or  apparel,  or  defkult  or  neglect  of 

this  appearer,  his  officers,  or  any  of  his  mariners. 

Thus  done  and  protested  in  the  port  of ,  this day  of ,  In  the  year  of  oar  Lord  one  thou- 
sand eight  hundred  and . 

In  testimony  whereof  these  appearers  hare  hereunto  subscribed  their  names,  and  I,  the  said 
consul,  hare  granted  to  the  said  master  this  public  instrument,  under  my 
[9MAL  OF  TBI  00H8UL.]  hand  and  the  seal  of  this  consulate,  to  serre  and  arail  him  and  all  others 
whom  it  doth  or  may  concern,  as  need  and  occasion  may  require. 

MauUr.  ,  U.  S.  Qmnd. 

A  B,  Mate, 
Q  H,  Carpenter. 
K  L,  Seaman, 
MO,     do. 
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Form  No.  20. 

SHIP'S   DAILY  JOURNAL. 

In  which,  on  the  deposit  of  the  ship^s  register  and  papers,  shall  be 
recorded,  for  example,  as  follows: 


Ship 


-,  OF 


Tons, 


-,  Master. 


Date  of  entry  and 
of  lerTioe   ren- 
dered. 

1856. 

Jan. 

2 

a 

8 

II 

2 

«( 

8 

t( 

20 

it 

21 

Arriyed day  of ,  18—. 

From . 

When  built, ,  18—. 

Where  built, . 

Owners, and  others. 

Cargo,  inward,  [here  insert  where  pro- 
duced or  manufactured] yalue 

Cargo,  outward,  [here  insert  where  pro- 
duced or  manufactured] Talne 

A  B,  master. 

C  D,  mate. 

£  F,  2d  mate. 

Q  H,  boatswain,  alias  I  J,  sent  to  hos- 
pital. 

K  L,  carpenter,  discharged;  wages  paid, 
$50;  3  months'  extra  wages,  at  $20, 

^  $60 , 

M  N,  steward,  reported  to  haye  been  lost 
overboard  at  sea,  (or  to  have  died  at 
sea,)  Dec.  21,  1856,  wages  paid , 

O  P,  cook,  reported  to  have  deserted; 
amount  of  wages  forfeited  to  the  U.  S.. 

Q  R,  seaman, 
etc.,  etc. 

Shipped  for  voyage  to . 

,  boatswain. 

,  carpenter. 

,  steward. 

,  cook. 

Register  and  papers  delivered  to  master, 
bound  to . 


$110 

16 
50 


NoTX  — Shtmld  any  of  the  8oamen  or  mariners  hare  died  at  sea,  or  hare  been  lost  overboard,  on  the 
pasnage,  the  fact  will  be  reported  at  once  by  the  maHter,  and  a  note  thereof  made  opposite  to  the  name 
of  such  person  so  deceased  or  lost;  as,  for  example,  see  Steward.  Should  any  seaman  or  mariner  he  dis- 
charged, or  deioert,  a  similar  note  of  the  fact  must  be  made  opp<i«it«  to  such  deserter's  ur  disichargt>d  seaman's 
name;  an,  for  example,  see  Carpenter  and  Cook.  In  caMO  any  seaman  or  mariner  has  taken  the  name  of 
any  otlicr  seaman  or  mariner,  who  may  have  deserted  or  otherwise  absented  himself,  after  the  clearing 
of  the  vessel,  in  the  United  States  or  elsewhere,  such  seaman  or  mariner's  correct  and  proper  name  must 
be  entered  opposite  the  name  of  the  seaman  or  mariner  so  deserting  or  absenting  himself;  as,  for  example, 
see  Boatswain.  And  in  the  event  of  the  seaman  or  mariner's  taking  the  name  of  another  seaman  or 
mariner  as  aforesaid,  entering  the  hospital,  being  discharged,  or  deserting,  the  order  to  the  hosidtal,  cer- 
tificate of  discharge  or  desertion,  and  consular  returns  must  contain  the  name  of  said  seaman  or  mariner 
BO  taking  the  place  of  the  abecoading  seaman ;  as,  for  example,  see  Boatswain. 


Form  No.  21. 

Names  of  all  deceased  American  citizens^  including  seamen  or  mxtri- 
ners,  together  with  the  value  of  the  personal  effects  belonging  to  tfiem, 

and  taken  possession  of  by  or  deposited  with ,  U.  S. 

consul  at ,  from to ,  inclusive. 


Date  of 
decease. 

Name  of 
person. 

Of  what 
place  a  na- 
tive or  resi- 
dent. 

If  a  seaman, 
to  what  ves- 
sel belong- 
ing. 

Where 
deceased. 

Value  of 
effects. 

Disposi- 
tion made 
thereof. 

Form  No.  22. 

CERTIFICATE  TO  INVOICE. 

Owner*s  or  ageni^s  oaih,  where  goods,  wares,  or  merchandise  have  been 

actually  purchased. 


I, 


-,  do  solemnlj  and  tralj  swear,  (or  affirm,)  that  the 


invoice  annexed  contains  a  true  and  faithful  account  of  the  actual  cost 
of  the  goods,  wares,  or  merchandise  therein  mentioned  subject  to  ad 
valorem  duty,  and  of  all  charges  thereon,  and  of  the  actual  quantity 
of  the  goods,  wares,  or  merchandise  therein  mentioned  subject  to 
specific  duty,  and  that  no  discounts,  bounties,  or  drawbacks  are  con- 
tained in  the  said  invoice  but  such  as  have  been  actually  allowed 
on  the  same. 

Sworn  to  (or  affirmed)  and  subscribed  before  me, ,  at 

,  the day  of ,  a.d.  18 — ,  and  of  the  independence  of  the 

United  States  the :  and  I  do  further  certify,  that  I  am  satisfied 

that ,  who  subscribes  the  foregoing  oath,  is  the  person  he 

represents  himself  to  be ;  that  he  is  a  credible  person ;  and  that  the 
statements  made  by  him  under  the  said  oath  (or  affirmation)  are  true. 


[L.a] 


U.  S.  Consul. 
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Form  No.  28. 

CERTIFICATE  TO  INVOICE. 

Owner^a  or  agenVa  ocUh,  in  cases  where  goods,  wares,  or  merchandiie 
have  been  consigned  or  obtained  in  any  manner  other  than  by 
purchase. 


I, ,  do  solemnly  and  truly  swear,  (or  affirm,)  that  the 

invoice  now  produced,  and  herewith  annexed,  contains  a  true  and 
faithful  account  of  the  goods,  wares,  or  merchandise  therein  men- 
tioned subject  to  ad  valorem  duty,  at  their  market  value  at at 

the  time  the  same  were  procured,  and  of  all  charges  thereon,  and  a 
true  and  faithful  account  of  the  actual  quantity  of  the  goods,  wares, 
or  merchandise  therein  mentioned  subject  to  specific  duty;  and  that 
the  said  invoice  contains  no  discounts,  bounties,  or  drawbacks  but 
such  as  have  been  actually  allowed. 


Sworn  to  (or  affirmed)  and  subscribed  before  me, ,  at 

,  the day  of ,  a.d.  18 — ,  and  of  the  independence  of  the 

United  States  of  America  the :  and  I  further  certify,  that  I  am 

satisfied  that ,  who  subscribes  the  foregoing  oath,  is  the 

person  he  represents  himself  to  be;  that  he  is  a  credible  person;  and 
that  the  statements  made  by  him  under  the  said  oath  (or  affirmation) 
are  true. 


[  L.  8.  ]  U.  8.  Consul. 


Form  No.  24. 
Consular  certificaie  of  the  value  of  currency. 


I, ,  consul  of  the  United  States  of  America,  do  hereby 

certify,  that  the  true  value  of  the  currency  of  the of ,  in 

which  currency  the  annexed  invoice  of  merchandise  is  made  out,  is 
cents,  estimated  in  American  or  Spanish  silver  dollars. 
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Form  No.  25. 
Bill  for  rent  of  consular  office. 

DXPAKTMENT  OF  StATE,  XJnITED  StATSS, 


To 


XT.  S.  Consul  at , 

De. 

186-. 

For  rent  of  Consular  Office  in Street, 

No. ,  for  quarter  ending  this  day, 

as  per  voucher  No. .      .... 

For  loss  by  exchange  on  the  above  amount, 

at   per   cent,   as   per  voucher 

No. 

Ca.  By  my  Draft  on  the  Secretary  of  State. 

$ 

$ 

! 

U.  8.  Consul  at . 

Non.^Be  eareftil  to  sign  this  aoeonnt,  and  tnnsmlt  It  to  th«  Department  of  State  before  Mndlng  the 
■aft.  Rent  of  coneolar  office  U  allowed  only  to  connila  claased  in  ichedule  B,  who  are  not  permitted  to 
igage  in  bntinen  or  trade,  whenerer  the  President  shall  think  there  is  soffldent  reason  therefor. 


FoEM  No.  26. 
Voucher  for  boarding  and  lodging. 


Consulate  op  the  United  States  at 


To 


Dk. 


18—. 

For  boarding  and  lodging ,  a  destitute 

American  seaman,  from day  of ,  to 

^  at  —  per  day  [or  week]   ....    $ 

The  above  bill  is  correct 


-,  Seaman f  (or  Mariner.) 


Received  ,^18 — ,  from ,  TJ.  S.  consul,  the  sum  of 

—  dollars,  in  full  of  the  above  bill 
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Form  No.  27. 
Voucher  far  hospital  expenses  and  medical  aid. 


C0H8ULAT1  or  TBI  United  Statss  or  Amsrioa  at , 

To ,  Ih. 

For  medical  Bid  and  attendance  supplied  the  following  named  destitute  Amerieu 
seamen  admitted  in  and  discharged  from  [here  insert  the  name  of  the  koi- 

pital]  bj  order  of ,  consul  at ,  for  the  quarter  ending , 

18—. 


Wh«n  Mlmittad. 

1866. 

October .... 

6 

(1 

(( 

NoTember.. 

1 

Nam*  of  Mamen. 


CD. 
P.P. 
M.  0. 


Datoofdiachargeor 
deoeaaew 

NoTcmber. 

22 

C( 

26 

« 

12 

Number  of  days  at- 
tended, lay  at  fl 
perdaj. 


48 
52 
12 


Amoant. 


$48 
62 
12 


$112 


00 


,  18—.  ^  Beceiyed  of  — ,  U.  S.  consul,  the  sum  of dollan 

and cents,  in  full  of  the  aboTe  bill. 


Form  No.  28. 
Voucher  for  Clothing, 


CoNsuLATi  or  THi  United  States  or  America  at , 

To , 

18 — .     For  clothing  furnished  to ,  a  destitute 

American  seaman,  viz.: 

(Here  name  all  articles  of  clothing  furnished, 

including  cost  thereof) $ 


Db. 


Delivered  in  presence  of— 


Correct : 


Seaman. 
-,  18 — .     Received  of ,  U.  S.  consul,  the 


sum  of dollars  and cents,  in  full  of  the  above  bill 
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Form  No.  29. 
Receipt  for  ttoo-thirds  extra  wages. 


Consulate  op  the  United  States  of  America  at , 

,18—. 

Received  of ,  United  States  consul  at ,  the  sum  of 

dollars,  being  the  amount  (or  residue,  as  the  case  may  be)  of 

the  two  months'  extra  wages  to  which  I  am  entitled  under  the  acts  of 
the  28th  February,  1803,  and  of  August  18,  1856,  on  my  discharge 
from  the of n ^i  master. 


Form  No.  30. 

ConeuVa  certificate  given  to  masters  when  required  to  take  to  the 
United  States  destitiUe  American  seamen. 


Consulate  of  the  United  States  of  America, 

^,18—. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for 
-,  and  the  dependencies  thereof,  do  hereby  certify  that  I  have  sent 


to by  the ,  whereof is  master,  A  B,  C  D,  and 

E  F,  three  destitute  American  seamen,  and  have  agreed  with  the  said 
master  that  on  presentation  of  this  certificate  at  the  Treasury  Depart- 
ment, bearing  an  endorsement  of  the  collector  of  customs  at  the  port 

of ,  aforesaid,  that  the  seamen  herein  mentioned  have  arrived  in 

said  vessel  within  his  district,  he  shall  and  will  be  entitled  to  receive 
the  sum  of  thirty  dollars  for  their  passage,  being  the  sum  of  ten  dol- 
lars for  each  seaman,  in  conformity  to  the  laws  of  the  United  States 
made  and  provided  for  the  relief  of  destitute  American  seamen. 

Given,  etc. 


U.  S.  Consul 


426 


Form  No.  31. 


ConsuVs  certificate,  given  to  masters  when  required  to  take  to  (he 
United  States  more  than  tvx>  seamen  for  one  hundred  Urns  burden 
of  a  vessel. 


Consulate  of  thx  United  States  of  America, 

,  18—. 

I,  the  undersigned,  consal,  etc.  etc.,  do  hereby  certify  that  I  have 

sent  to ,  by  the ,  whereof is  master,  Q  H  and  I  J, 

two  destitate  American  seamen  oyer  and  above  the  number  said  ves- 
sel is  by  law  required  to  take,  and  have  agreed  with  the  said  master 
that  on  presentation  of  this  certificate  at  the  Treasury  Department, 
bearing  the  endorsement  of  the  collector  of  customs  at  the  port  of 

,  aforesaid,  that  the  seamen  herein  mentioned  have  arrived  in 

said  vessel  within  his  district,  that  he  shall  and  will  be  entitled  to 

receive  the  sum  of dollars  for  their  passage,  being  the  sum  of 

dollars  for  each  seaman,  there  being  no  other  American  vessel 

now  in  port  bound  for  the  United  States  in  which  to  send  home 
said  seamen,  in  conformity  to  the  provisions  of  the  laws  of  the 
said  States,  made  and  provided  for  the  relief  of  destitute  American 
seamen. 

Given,  etc. 


U.  S.  Consul 


Form  No.  32. 
Affidavit  or  certificate  of  cUtending  physician. 


18—. 


I  hereby  swear  (or  certify,  as  the  case  may  be)  that  A  B,  C  D,  and 
E  F,  sick  American  seamen,  were  attended  by  me  during  the  quarter 

ending  the day  of ,  18 — ,  and  that  the  health  of  the  said 

named  persons  was  such  during  that  time  that  it  would  have  endan- 
gered their  lives  to  have  sent  them  on  the  homeward  voyage. 

,  M.D. 
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Form  No.  31. 


ConsuVa  cerHficate^  given  to  masters  when  required  to  take  to  (he 
United  States  more  than  two  seamen  for  one  hundred  tons  burden 
of  a  vessel. 


Consulate  of  thx  United  States  of  ABfEBiOA, 

,  18—. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  eertifj  that  I  haye 

sent  to ,  by  the ,  whereof is  master,  Q  H  and  I  J, 

two  destitute  American  seamen  oyer  and  above  the  number  said  ves- 
sel is  by  law  required  to  take,  and  have  agreed  with  the  said  master 
that  on  presentation  of  this  certificate  at  the  Treasury  Department, 
bearing  the  endorsement  of  the  collector  of  customs  at  the  port  of 

,  aforesaid,  that  the  seamen  herein  mentioned  have  arrived  in 

said  vessel  within  his  district,  that  he  shall  and  will  be  entitled  to 

receive  the  sum  of dollars  for  their  passage,  being  the  sum  of 

dollars  for  each  seaman,  there  being  no  other  American  vessel 

now  in  port  bound  for  the  United  States  in  which  to  send  home 
said  seamen,  in  conformity  to  the  provisions  of  the  laws  of  the 
said  States,  made  and  provided  for  the  relief  of  destitute  American 
seamen. 

Given,  etc. 


i 

U.  S.  Consul. 


Form  No.  32. 
Affidavit  or  certificate  of  attending  physician. 


,  18— 

I  hereby  swear  (or  certify,  as  the  case  may  be)  that  A  B,  C  D,  and 
E  F,  sick  American  seamen,  were  attended  by  me  during  the  quarter 

ending  the day  of ,  18 — ,  and  that  the  health  of  the  said 

named  persons  was  such  during  that  time  that  it  would  have  endan- 
gered their  lives  to  have  sent  them  on  the  homeward  voyage. 

,  M.D. 
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Form  No.  38. 
Certificaie  given  to  master  on  deposit  of  a  ship's  register  or  papers. 


Consulate  of  the  United  States  of  AifERiOA  at , 

,18— 

I,  the  andersigned,  consul  of  the  United  States  of  America  for 

,  and  the  dependencies  thereof,  do  hereby  certify  that , 

master  of  the ,  has  dnlj  deposited  in  this  consulate  the  register 

of  the  said ,  together  with  the  crew  list  and  shipping  articles. 

Given  nnder  my  hand  and  the  seal  of  this  consulate,  the  day  and 
year  above  written. 

[l.  8.]  , 

U.  S.  Consul 


Form  No.  39. 

Certificaie  given  to  master  on  delivery  of  a  ship's  register  and  other 

papers. 


Consulate  of  the  United  States  of  America  at , 

,  18—. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for 

,  and  the  dependencies  thereof,  do  hereby  certify  that , 

master  of  the  ship  or  vessel  called  the ,  of ,  having  this  day 

exhibited  to  me  the  clearance  of  said  vessel  from  the  proper  authori- 
ties of  this  port,  I  have  delivered  to  him,  the  said  master,  the  register 
and  papers  of  the  said  vessel,  duly  deposited  in  this  consulate  on  the 

day  of ,  is — . 

Given  under  my  hand  and  the  seal  of  this  consulate,  the  day  and 
year  above  written. 

[L.8.]  , 

U.  S.  Coruul. 
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Form  Uo.  86. 


Certificate  to  he  execiUed  by  each  consular  officer^  and  to  accompany 
his  first  account. 


Consulate  of  the  United  States  at , 

,  18—. 

I, f  (consal  or  commercial  agent,  as  the  case  may  be,)  do 

certify  that  I  entered  upon  the  duties  of  this  office  on  the day  of 

,  18 — ,  and  that  I  have  since  then  continued  in  charge  of  the 

said  office  nnintermptedly  to  the  present  time. 


U.  S.  Consul 


FoEM  No.  37. 
Certificate  to  be  used  in  prosecutions. 


United  States  Consulate, 

,  18-. 

Sir:  A  penalty  is  supposed  to  have  been  incurred  by  ^James 
Johnson,^  of  [^New  Orleans,  commander  of  the  brig  Jackson,  of  that 

place,2  for  a  violation  of  the section  of  the  act  of ,  ( —  U.  S. 

Statutes  at  Large,  p.  — ,)  for  [^refusing  to  deposit  the  papers  of  the 
said  brig  vnth  such  consul^"]  and  for  which  he  is  liable  to  be  prose- 
cuted in  my  name,  as  consul  of  the  United  States  for  this  port. 

You,  or  the  proper  law  officer  of  the  United  States,  are  authorized, 
at  their  proper  costs  and  charges,  to  institute  in  my  name  a  suit  to 
recover  the  same  for  their  use  and  benefit,  and  the  same  to  control, 
and  to  discharge,  according  to  law,  in  such  court  having  jurisdiction 
thereof,  as  you  or  he  shall  deem  proper. 

Witness  my  hand  and  consular  seal. 


[  L.  8.  ]  •  U,  8.  Consul 

Hon. , 

Secretary  of  State, 
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Form  No.  41. 

Certificate  of  discharge  of  one  or  more  seamen,  to  he  aUached  to  crew 
list  and  shipping  articles. 


GONSTJLATE  OF  THE  UNITED  STATES  OF  AMERICA  AT  • 


18— 


I,  the  undersigned  consul,  etc.  etc.,  do  hereby  certify,  that  the  under- 
named  seamen  or  mariners  have  been  duly  discharged  at  this  port 

from  the of ,  according  to  law; ,  the  master  of 

the  said ,  haying  deposited  in  this  consulate  the  extm  wages  as 

hereinafter  set  opposite  to  their  names,  respectively,  viz. : 


Date  of  discharge. 


Name  of  seaman  or  mariner. 


Number  of 

months'  extra 

wages. 


Amount. 


Given,  etc. 
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Form  No.  42. 


Declaration  and  oaih  of  master  to  not  being  able  to  procure  two-thirds 
of  a  crew  of  protected  American  seamen. 


CONSTJLATl  Of  THE  tTNITBD  StATBS  Of  AliSBIGA  AT  , 

^,18-. 

I,  the  undersigned  consnl,  etc.  etc.,  do  hereby  certify,  that  on  the 

day  of  the  date  hereof,  before  me  personally  appeared , 

master  of  the ,  and  made  oath,  in  dne  form  of  law,  that  he  has 

been  unable  to  obtain  at  this  port  two-thirds  of  a  crew  of  protected 

American  seamen  to  perform  the  voyage  in  said  ship  hence  to . 

Qiyen,  etc.  etc. 

[L.8.]  , 

Consul. 
,  Master, 
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Form  No.  45. 


Exiractfrom  transcript  of  fee  book  of  those  fees  not  enumerated  and 
contained  in  return  of  fees  prescribed  in  Form  No.  44,  received  (U 

the  consulate  of  the  United  States  at ,  from to , 

inclusive. 


No. 

Date. 

Name  of 
TeeseL 

Name  of  paTty 
paying  the  fee. 

Nature  of  the 
senrice  ren- 
dered. 

Amount. 

20 
81 
60 
60 

U.  S.  CONSULATB  AT , 

December  81,  18 — . 

Nor.— The  number  Ineerted  in  the  aboye  Form  most  o<HTeepond  with  the  number  of  the  fee  in  the 
tranicript  of  llae  book. 


Form  No.  46. 

CONSULAR  PASSPORT. 


Consulate  of  the  United  States  of  America, 
To  all  to  whom  these  presents  shall  come,  greeting : 


Age,      years. 

Stature, 

Forehead, 

Ejee, 

Nose, 

Month, 

Chin, 

Hair, 

Complexion, 

Face, 


I,  the  undersigned,  consul  of  the  United   States  of 

America  for ,  and  the  dependencies  thereof,  hereby 

request  all  whom  it  may  concern,  to  permit  safely  and 

freely  to  pass, ,  a  citizen  of  the  United  States, 

and  in  case  of  need  to  give  him  all  lawful  aid  and 
protection. 

Given  under  my  hand  and  the  seal  of  the  consulate, 

at f  this day  of ,  A.D.  18 — ,  and 

[seal.]    in  the  year  of  the  independence  of  the  United 
States . 
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FoBM  No.  50. 

Certificate  authenticating  copies  of  call,  voarrani,  and   report  of 

survey. 


Consulate  of  the  United  States  of  ABfEBiOA  at ^ 

,18—. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify,  that  the  fore- 
going call,  warrant,  and  report  of  survey,  and  the  certificate  thereto 

signed ,  IT.  8.  consol,  numbered  1,  2,  3,  4,  hereto  annexed, 

are  true  and  faithful  copies  of  the  originals  filed  in  this  consulate,  the 
same  having  been  carefully  examined  by  me  and  compared  with  the 
said  originals,  and  found  to  agree  therewith  word  for  word  and  figure 
for  figure. 

Given,  etc. 

,  U.  8.  Consul. 


Form  No.  61. 
Letter  to  authorities  in  cases  of  sinking  vessels. 


Consulate  of  the  United  States  of  America  at  • 


,18—. 

Sir  :  The  surveyors  of  the  ship ,  of , master, 

having  recommended  that  the  ship  should  be  towed  or  hauled  into 
shoal  water  for  the  safety  of  the  vessel  and  cargo,  as  the  water  is 
gaining  rapidly  on  the  pomps,  I  have  the  honor  to  request  that  you 

will  please  have  designated  to  the  master  of  the ,  such  moorings, 

in  shoal  water,  in  the  harbor  of ,  that,  in  the  event  of  the  sinking 

of  the  ship,  the  mooring  grounds  in  the  bay  will  not  sustain  injury. 

I  have  the  honor  to  be,  very  respectfully,  etc., 

,  U.  S.  Consul. 

To , 

Captain  of  the  port,  (or  other  authority,) 
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Form  No.  49. 

ConsuVs  decision  and  award  in  cases  of  protest  against  masterSt 
passengers,  or  crew. 


Consulate  ov  the  United  States  of  Amebioa  at . 

Whereas ,  master  of  the ,  of ,  recently  arrived 

in  this  port  of ,  from ,  has  entered  formal  protest  on  the 

books  in  this  consulate,  under  date  of  the ,  18 — ,  against 


passengers  in  the  said on  the  passage  aforesaid,  named  in  the 

said  protest,  for  mutinous  conduct  on  the  high  seas,  and  against  car- 
rying them  to .    And  whereas  the  officers,  crew,  and  part  of  the 

passengers  of  said  yessel  have  likewise  entered  solemn  protest,  under 

date  of ,  against  the  said  named  persons,  and  against  their 

proceeding  with  them  in  the  said  vessel : 

Now,  therefore,  I,  the  undersigned  consul  of  the  United  States  of 
America,  having  entertained  the  complaint  and  grievances  set  forth 
in  the  said  protest,  having  first  required  and  obtained  from  the  said 
master  a  specified  list  of  the  charges  preferred  by  Mm  against  the 

said passengers,  consisting  of distinct  charges,  and  having 

duly  sworn  and  respectively  examined  the  witnesses  to  same,  in  num- 
ber   persons,  who  deposed  to  the  truth  of  the  said  charges  as 

follows,  to  wit :  to  the  first  accusation ;  to  the  second ; 

to  the  third ;  to  the  fourth ;  to  the  fifth ; to  the 

sixth.    And  having  furthermore  admitted  and  duly  sworn  and  respec- 
tively examined persons on  the  part  of  said accused, 

and  having  duly  and  impartially  weighed  the  testimony  adduced  on 
both  sides,  do  hereby  adjudge  and  declare  as  follows,  that  is  to  say : 

[Here  state  the  decision  and  award  of  the  consul.] 

Given  at  this  consulate,  this day  of ,  in  the  year  of  our 

[seal.]    Lord  one  thousand  eight  hundred  and  fifty , 

,  U.  S.  Consul 
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Form  No.  60. 

Certificate  authenticating  copies  of  call,  warrant,  and  report  of 

survey. 


Consulate  ov  the  United  States  of  Amxbioa  At ^ 

,18-^ 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify,  that  the  fore- 
going call,  warrant,  and  report  of  surrey,  and  the  certificate  thereto 

signed ,  IT.  8.  consol,  nambered  1,  2,  3,  4,  hereto  annexed, 

are  true  and  faithful  copies  of  the  originals  filed  in  this  consulate,  the 
same  having  been  carefully  examined  by  me  and  compared  with  the 
said  originals,  and  found  to  agree  therewith  word  for  word  and  figure 
for  figure. 

Giren,  etc. 

,  U.  8.  Constd. 


Form  No.  61. 
Letter  to  authorities  in  cases  of  sinking  vessels. 


Consulate  of  the  United  States  of  America  at , 

,18— 

Snt :  The  surveyors  of  the  ship ,  of , master, 

having  recommended  that  the  ship  should  be  towed  or  hauled  into 
shoal  water  for  the  safety  of  the  vessel  and  cargo,  as  the  water  is 
gaining  rapidly  on  the  pumps,  I  have  the  honor  to  request  that  you 

will  please  have  designated  to  the  master  of  the ,  such  moorings, 

in  shoal  water,  in  the  harbor  of ,  that,  in  the  event  of  the  sinking 

of  the  ship,  the  mooring  grounds  in  the  bay  will  not  sustain  injury. 

I  have  the  honor  to  be,  very  respectfully,  etc., 

,  R  8.  Consul 

To , 

Captain  of  the  port,  (or  other  authority.) 
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FoEM  No.  62.* 
Foreign  otoner's  oath,  where  goods  have  been  actually  purchased,  to  be 
taken  before  a  consular  officer  of  the  United  States  in  the  British 
Provinces, 


I, ,  do  solemnly  and  truly  swear,  that  the  goods,  wares,  or  mer- 
chandise described  in  the  inyoice  now  produced  and  hereunto  annexed,  were 
actually  purchased  for  my  account,  or  for  account  of  myself  and  partners  in  the 
said  purchase;  and  that  said  invoice  contains  a  true  and  faithAil  account  of  the 
actual  cost  thereof,  and  of  all  charges  thereon ;  and  that  no  discounts,  bounties, 
or  drawbacks  are  contained  in  the  said  inroice  but  such  as  haye  been  actually 
allowed  on  the  same;  and  that  said  goods  are  the  growth  or  product  of  the 
proTince  of . 

Sworn  to  and  subscribed  before  me,  at ,  the day  of ,  a.d.  18 — , 

and  of  the  independence  of  the  United  States  of  America  the ;  and  I  do 

further  certify,  that  I  am  satisfied  that ,  who  subscribes  the  foregoing 

oath,  is  the  person  he  represents  himself  to  be;  that  he  is  a  credible  person; 
and  that  the  statements  made  by  him  under  said  oath  (or  affirmation,  as  the 
case  may  be)  are  true. 

[L.  s.]  , 

U,  S.  Consul 


FOEM  No.  63. 
Foreign  ovmer^s  oath,  in  cases  where  goods  have  not  been  actually  pur- 
chased, to  be  taken  before  a  consular  officer  of  the  United  States  in 
the  British  Provinces. 


I, ,  of ,  do  solemnly  and  truly  swear,  that  the  inyoioe  now  pro- 
duced, and  hereunto  annexed,  contains  a  true  and  faithful  account  of  the  goods 
therein  described,  at  their  market  yalue  at at  the  time  the  same  were  [pro- 
cured or  manufactured,  as  the  case  may  be,]  and  of  all  the  charges  thereon; 
and  that  said  invoice  contains  no  discounts,  bounties,  or  drawbacks  but  such 
as  have  been  actually  allowed ;  and  that  the  said  goods  are  the  growth  or  pro- 
duct of  the  province  of . 

Sworn  to  and  subscribed  before  me,  at ,  the day  of ,  a.d.  18 — , 

and  of  the  independence  of  the  United  States  of  America  the ;  and  I  do 

fdrther  certify,  that  I  am  satisfied  that ,  who  subscribes  the  foregoing 

oath  is  the  person  he  represents  himself  to  be;  that  he  is  a  credible  person;  and 
that  the  statements  made  by  him  under  said  oath  (or  affirmation,  as  the  case 
may  be)  are  true. 

[L.  s.]    .  ,  , 

U.  S.  Cofuul 


^  See  drcvlar  No.  17,  and  acti  of  CongreM,  chapters  163  and  100,  aectlona  17  and  3  respectlTely. 
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PoRM  No.  67. 
Mode  of  calculating  consular  salaries. 


Goninlar  saUriee  mast  be  calculated  by  the  quarter,  and  for  both  dayi  inclnslTe.  The  aaoie  mode 
of  calculation  must  be  obaerred  with  regard  to  fractioni  of  quartan.  The  fbUowing  cafclailatjona  are 
glTen  as  example*,  yiz.: 

SXAHPLB  No.1. 

For  amount  of  mj  salary  as  consul  at  -^^ >  from  lit  January  to  81st  March,  1866,  tndn- 

siTe,  being  one  quarter,  at  the  rate  of  $3500  per  annum. $875  00 

EXAMPLE  No.  2. 
nucnoir  of  ▲  quaatbu 
e    e    e    e    e    firom  1st  April  to  20th  June,  185S,  inclusive,  being  81  days  of  the  quarter 

ending  dOth  June,  1856,  at  the  rate  of  $3600  per  annum. |778  84 

To  be  calculated  as  follows,  rls.: 


April,  30  days.  April,  30  days, 

liay.   31    •^  May,  aL   " 

June,  30    "  June,  20    *" 

91    "       :      $875.00     :     :         81 
81 

87500 
'    7000 

91)7087500(778.84 
687 

"717 
637 

805 
728 

770 
728 

420 
364 

56 

91 

EXAMPLE  No.  3. 

For  fraction  of  quarter  ending  30th  September,  at  $3500  per  annum : 

July,  31  days,  July,  81  days, 

August,       31    *' 
September,  30    " 

92    *<  $875.00  82 

EXAMPLE  No.  4. 
>     e     e     a     «     Arom  1st  Jajy  to  20th  December,  1856,  Incluslre,  5  months,  20  days,  at 

the  rate  of  $3500  per  annum $1645  38 

Thus  stated- 
Quarter  ending  SOth  September,  1856 „ $875  00 

Fraction  quarter  ending  31st  December,  1856. 770  38 

October,      31  days,  October,      31  days, 

November,  30    "  November,  30    ** 

December,  81    **  December,  20    ♦* 

92    "         :        $875.00         :         :  81 


August,       31    *'  August.       31 

"  *       —    "  September,  20 
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Form  No.  56. 


Form  of  certificate  to  be  issued  to  American  owners  of  foreignrbuilt 

vessels. 


I, ,  coDSul  of  the  United  States  for  the  port  of 

,  do  hereby  certify,  that  the  within  bill  of  sale,  bearing  date 


the day  of ,  of  the [here  describe  the  vessel, 

her  tonnage,  denomination,  name,  etc.,]  sold  and  transferred  by 

,  to ,  is,  in  form  and  substance,  yalid 

and  effective  in  law,  and  has  been  duly  recorded  in  my  office ;  and 

that  the  said [naming  the  owners]  are  citizens  of  the 

United  States. 

As  witness  my  hand  and  seal  of  the  consulate,  this day 

of in  the  year  of  our  Lord  18 — . 

[L.  8.]  , 

Consul. 
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Form  No.  59. 
Call  of  survey  on  a  veaneL 


No.  1.  , ,  18—. 

,  Esq., 

United  States  consul  at . 

Sib  :  The  ship ,  onder  my  command,  arrived  at  this  port  the 

instant  from ,  laden  with ,  in  a  damaged  and  leaky 

condition,  and  I  have,  therefore,  to  request  that  you  will  please  call  a 
survey  upon  the  said  ship,  in  order  to  ascertain  her  present  state  and 
condition,  and  what  had  best  be  done  for  the  interest  of  the  parties 
concerned. 

Very  respectfully,  etc.. 


Master. 


Form  No.  60. 
Warrant  to  survey  a  vessel. 


No.  2. 

Consulate  of  the  United  States  of  America  at , 

,18-. 

Messrs. 

A  B,  Master  of  the  ship ,  of i 

C  D,  Master  of  the  ship ,  of , 

E  F,  Master  ship-carpenter  at . 

Gentlemen  :  Application  having  been  made  to  this  consulate  by 
-,  master  of  the  ship ,  of ,  of  the  burden  of 


tons,  or  thereabouts,  for  a  survey  upon  the  said  ship,  in  consequence 
of  having  sustained  damages  and  injuries  in  the  prosecution  of  her 

voyage  from to  this  port,  laden  with ,  whereby  she  became 

,  you  are  hereby  respectfully  requested  to  repair  alongside  and 

on  board  the  said  ship,  and,  after  a  careful  and  minute  examination 
and  survey  of  every  visible  part  of  her  hull,  spars,  sails,  and  rigging, 
report  to  this  consulate,  under  your  own  hands,  in  writing,  her  present 
state  and  condition,  and  what,  in  your  opinion,  had  best  be  done  for 
the  interest  of  the  parties  concerned. 

Given  under  my  hand  and  the  seal  of  this  consulate, 
{ tnsufate.'  }         ^^^  ^ay  and  year  above  written. 


U.  S.  Consul. 
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Form  No.  68. 

account  of  expenses  incurred  ai  the  consulate  of  the  United 
States  at . 


The  Department  of  Stat«  of  the  United  States  to 
\  S.  consul  at  ■ 


Db. 


For  Btatiooery,  viz, : 

For reams  ruled  foolscap  papor 

for  official  correspondetice 

For reams  letter  paper  for  offi- 
cial correspondence . 

For reams  folio  post  paper,  for 


re  tarn  9. 


For 


blanks  for  returns,  etc. ,  pre-' 


scribed  hy  the  Department  of  Stat^. 

For seaHog  wax 

For wafers. *......,.. 

For quills,  pens,  and  ink.., 

For envelopes 

For record  books.. ..^.*. -*.. 


'  For  a  seal  of  the  U,  S,  Consnlate, 
J  For  a  seal  press 

*  1  For  a  flag  of  the  United  States,, 
For  the  arms  of  the  TTDited  States, 

For  a  fiag-staff  and  fixtures 

For  postages  on  official  correspond- 
ence^  from to  - — --,  inciusive- 

For  freight  and  charges  on  boxes  and 
packages  from  the  Department  of 
State 

For  loss  by  exchange  on  the  amount 
of  this  account,  say  $  at      per 

cent.,  as  per  voucher.. ...*.. .,.».*.. 


Cr  By  my  draft  on  the  Secretary  of 
State... ...-*•. 


IT.  S.  Consul  at 


Toucher 

No. 


fort.— These  ikn  to  bo  pntthued  anlj  whtn  not  rappUed  by  the  Department,  and  in  CMea  where 
)  is  not  time  to  ma^v  appUcAtion  to  Lt  fta  Hkmo,^ 

r  an  J  other  pi|?cn(lltamt,autb0Tlitc4  t;  tb«  I)e[rarttDent,  separate  accounts  are  to  be  rendered. 
ant0  to  be  isudorsed  with  tba  niun«  of  the  consul  and  the  consnlate,  consnlar  expenses,  and  the  dates 
mmencement  and  termination. 
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Form  No.  69. 
Call  of  survey  on  a  vessel 


No.  1.  , ,  18-w 

,  Esq., 

United  States  consul  at 

Sir  :  The  ship ,  under  my  command,  arrived  at  this  port  the 

instant  from ,  laden  with y  in  a  damaged  and  leaky 

condition,  and  I  have,  therefore,  to  request  that  you  will  please  call  i 
survey  upon  the  said  ship,  in  order  to  ascertain  her  present  state  and 
condition,  and  what  had  best  be  done  for  the  interest  of  the  parties 
concerned. 

Very  respectfully,  etc., 


Master. 


Form  No.  60. 
Warrant  to  survey  a  vessel 


No.  2. 

Consulate  of  the  United  States  of  Aiierioa  at , 

,18-. 

Messrs. 

A  B,  Master  of  the  ship ,  of w 

C  D,  Master  of  the  ship ,  of . 

E  F,  Master  ship-carpenter  at . 

Gentlemen  :  Application  having  been  made  to  this  consulate  bj 
-,  master  of  the  ship ,  of ,  of  the  burden  of 


tons,  or  thereabouts,  for  a  survey  upon  the  said  ship,  in  consequence 
of  having  sustained  damages  and  injuries  in  the  prosecution  of  her 

voyage  from to  this  port,  laden  with ,  whereby  she  became 

,  you  are  hereby  respectfully  requested  to  repair  alongside  and 

on  board  the  said  ship,  and,  after  a  careful  and  minute  examination 
and  survey  of  every  visible  part  of  her  hull,  spars,  sails,  and  rigging, 
report  to  this  consulate,  under  your  own  hands,  in  writing,  her  present 
state  and  condition,  and  what,  in  your  opinion,  had  best  be  done  for 
the  interest  of  the  parties  concerned. 

Given  under  my  hand  and  the  seal  of  this  consulate, 
{  ^oonsuLfe.^  }         ^^^  ^^J  ^^^  7^^^  *bo^«  written. 


U.  S,  Consul 
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Form  No.  61. 
Report  of  survey  on  a  vessel. 


No.  3. 

Porsnant  to  the  accompanying  warrant  of  survey  to  us  directed  by 
,  XJ.  8.  consul  at ^  we,  the  undersigned,  repaired  along- 
side and  on  board  of  the  ship ^  of ,  of  the  burden  of 

tons,  or  thereabouts,  recently  arrived  -in  this  port  from ,  in  a 

damaged  and  leaky  condition,  laden  with ,  and  after  a  careful 

and  minute  examination  of  every  visible  part  of  her  hull,  spars,  sails, 
and  rigging,  do  report  as  follows,  viz.: 

We  therefore  recommend,  in  order  to  a  further  examination,  and  to 
ascertain,  if  possible,  the  cause  and  extent  of  the  leak  or  leaks,  that 
the  cargo  be  discharged  forthwith. 

In  confirmation  of  which  we  are  willing,  if  required,  to  attest. 

Given  under  our  hands  at ,  this day  of ,  a.d.  18 — . 


Master  of  the  ship ,  of 


Master  of  the  ship ,  of 


Master  ship-carpenter  at 
Received dollars  for  holding  the  above  survey. 


Form  No.  62. 
ConsuVs  certificate  authenticating  signatures  of  surveyors. 


No.  4. 

Consulate  of  the  United  States  of  America  at , 

,  18—. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  the  fore- 
going are  the  true  and  genuine  signatures  of , , 

and y  surveyors,  appointed  by  me,  of  the  ship ,  of , 

and  as  such  are  entitled  to  full  faith  and  credit. 

Given,  etc.  etc. 
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Form  No.  67. 
Estimate  of  repairs. 


Estimate  of  the  probable  coat  of  repairing  the ,  of ,  agreeablj 

to  the  recommendations  contained  in  the  report  of  surrey  of  the instant, 

and  in  accordance  with  the  cost  of  labor  and  material  at  the  port  of ,  as 

follows,  Til. : 

For  heaying  ship  down  on  both  sides,  including  use  of  hulk,  blocks, 

falls,  tackle,  etc.,  (or,  as  the  case  may  be,  placing  in  dock) $ 

For  taking  out  planks ^ 

For feet  of  plank,  at  $ per  M .\.. 

For carpenters, days  each, days  at  $         

For lbs.  nails 

For lbs.  copper  spikes 

For sheets  felt « 

For lbs.  oakum 

For barrels  pitch 

For barrels  tar 

For barrels  rosin 

For sheets  copper, lbs.,  at 

For lbs.  copper  nails 

For calkers, days  each, days  at  $        

For carpenters 

For  use  of  pitch  pots,  boys,  etc 

For  superintendence  of  master  carpenter 

$ 

,  18-. 

Master  Ship-earpenter. 


Form  No.  68. 
ConsuVs  certificate  authenticating  signature  to  estimate. 


Consulate  op  the  United  States  of  America  at , 

^18—. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  the  fore- 
going is  the  true  and  genuine  signature  of ,  master  ship- 
carpenter  at ,  and  as  such  is  entitled  to  full  faith  and  credit. 

Given,  etc. 

U.  S.  Consul. 
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(FoBic  No.  66. 
Second  report  of  survey  on  a  vessel. 


No.  3. 

Pnrsnant  to  the  accompanying  warrant  of  sonrey  to  ns  directed  by 

,  XT.  S.  consal  at ,  we,  the  undersigned,  repaired  on 

board  of  the  ship ,  of ,  of  the  burden  of tons,  or  there- 
abouts, and  after  a  further  careful  examination  and  surrey  of  the  hull 

of  said  ship,  do  report  as  follows,  viz.: 
^  • 

In  confirmation  of  which  we  are  willing,  if  required,  to  attest. 
Oiven  under  our  hands  at ,  this day  of ,  a.d.  18. — 


Hosier  of  the  — ,  of  — . 


Master  of  the ^  of  • 


Master  ship-carpenier  at  • 
Received dollars  each  for  holding  the  surrey. 


Form  No.  66. 
ConsuVs  certificate  atUhenticaiing  signatures  of  second  surveyors. 


No.  4. 

Consulate  of  the  United  States  of  Abiebioa  at ^ 

,18-. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  the  fore- 
going are  the  tnte  and  genuine  signatures  of , ,  and 

— — ,  the  persons  appointed  by  me  on  the  second  surrey  of  the 

ship ,  and  as  such  are  entitled  to  full  foith  and  credit. 

Giyen,  etc. 
(Seal  of  the  coDSulate.) 


U.  8.  Consul 
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Form  Na  f  1. 

Certificate  of  consul  to  advertisemetd  for  funds  on  bottomry,  tohere 
no  proposals  ha^ve  been  received. 


CONSUIiATB  OF  THE  TJnITKD  StATES  OF  AbOERIOA  AT  — , 

,  18— 


I,  the  nnderrigned,  consal,  etc.  etc.,  do  here- 
by certify  that  the  annexed  adyertisement^  in 

English  and  ,  was  published  in  the 

,  printed  at ,  from  the 

day  of to  the day  of 

,  18 — I  inclusive. 
I  farther  certify  that  no  proposals  hare 
been  received  at  this  consnlate  from  any  person  or  persons  to  advance 

the  sum  required  by  the ,  for  repairs  and  outfit  to  enable  her 

to  proceed  to  sea. 

Given,  etc. 


Printed 

ADVERTISEMENT 

to  be  here 

ArnxBD. 


Where  proposals  have  been  received  and  accepted,  the  above  cer- 
tificate will  be  changed  as  follows,  viz. : 

I  further  certify  that  the  proposals  of ,  to  advance 

the  amount  required  by  the for  repairs  and  outfit  to  enable 

the  said  vessel  to  proceed  to  sea,  of twenty  per  centum  mari- 
time premium,  were  the  lowest  proposals  received,  and  they  are, 
therefore,  best  entitled  to  advance  the  same. 


Form  No.  69. 
Advertisement  for  funds  on  bottomry  to  repair. 


.to$- 


WANTED  on  the  hull,  spars,  sails,  rigging,  and  homeward  freight 

of  the ,  of  ,  of  the  burden  of  —  tons  register, 

whereof  ■ is  master,  the  sum  of  from to 

dollars  for  repairs  and  outfits  to  enable  the  said  vessel  to  proceed  to 
sea. 

Proposals  for  the  advance  of  the  above  sum  will  be  received  at  the 

office  of  the  United  States  consulate  at ,  until  p.m. 

,  18—. 


Form  No.  70. 
Advertisement  of  sale  of  a  vessel. 


Will  be  sold  at  public  auction,  for  account  of  whom  it  may  con- 
cern, the ,  of , tons  registered  burden,  on  the 

day  of ,  at . 

The  above  vessel  was  built  at ,  in  the  year ^  18 — , 

of,  etc., 

For  further  particulars  apply  to  the  XJ.  S.  consulate  at ,  or 

to  the  master  on  board,  where  inventories  may  be  seen. 


Licensed  Auctioneer, 
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FoBM  No.  74. 
Declaration  of  master  to  inventory. 


No.  2. 

Consulate  of  the  United  States  of  Ambbioa  at , 

,  18—. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  on  the  day 

of  the  date  hereof,  before  me  personally  appeared ,  master 

of  the ,  of ,  and  solemnly  declared  that  the  foregoing  inven- 

lory  contains  a  true  and  faithful  list  of  the  tackle,  apparel^  and  ap- 
purtenances of  the  said  ship,  together  with  all  articles  on  board  and 
belonging  to  her,  as  made  out  by  himself  this  day. 
Given,  etc. 
[L.  s.]  , 


U.  S.  Consul 


Master, 


Note. — It  is  optional  with  the  master  to  make  this  declaration. 

Form  No.  75. 

Letter  from  master  notifying  consul  of  his  intention  to  sell  vessel  and 

cargo. 


No.  3.  ,  18—. 

,  Esq., 

U.  S.  Consul  at . 

Sir  :  Having  failed  in  procuring  on  bottomry,  or  otherwise,  the 

necessary  funds  required  to  repair  the ,  under  my  command,  I 

desire  to  notify  you  that  I  am,  consequently,  compelled  to  order  the 
sale  of  said  vessel,  without  delay,  by  public  auction,  as  also  that  part 
of  her  cargo  found  damaged  by  the  surveyors  thereof,  and  recom- 
mended to  be  sold  immediately;  thus,  in  my  opinion,  best  consulting 
the  interests  of  all  concerned. 

I  enclose  herewith  a  duplicate  of  my  letter  addressed  to , 

licensed  auctioneer,  to  be  filed  in  the  consulate. 

Very  respectfully,  etc., 

^^^—^  t 

Master, 


Form  Na  72. 
Certificate  of  consul  to  the  advertisemerU  of  the  sale  of  a  vessel 


Consulate  of  the  XJnitkd  States  of  America  at , 

^,18-. 


Printed 

advertisement 

to  be  here 
ArrixBD. 


I,  the  andersigned,  consal,  etc.  etc.,  do  here- 
by certify  that  the  annexed  advertisement,  in 

English  and ,  was  published  in  the 

,  from    the  day  of 

^  to  the day  of ,  inclusive. 


I  farther  certify  that,  agreeably  to  the  said 

advertisement,  the  ship was  daly  sold 

at  this  port,  by  public  auction,  for  the  sum  of dollars,  unto 

,  he  being  the  highest  bidder  therefor,  as  will  appear 

by  the  account  of  sales  of ,  licensed  auctioneer,  hereto 

annexed. 

Given,  etc. , 

U.  8.  Consul. 


Form  No.  73. 

0 

Inventory  of  a  ship  or  vessel. 


No.  1. 

Inventory  of  ship ,  of ,  of  the  burden  of ; —  tons 

register,  advertised  to  be  sold  at p.m.  the  ■".  day  of 

,  by  public  auction,  for  account  of  whom  it  may  concern,  by 

,  licensed  auctioneer,  viz.: 

Ship ,  with. hull,  spars,  sails,  rigging,  anchors,  cables,  boats, 

tackle,  as  she  now  lays  at  anchor  in  the  harbor  of  . 

One  spare  foresail, 

One  spare  mainsail, 

One  spare  foretopsail, 

Etc.,    etc.,    etc. 

,  18-.  , 

Master. 
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Form  No.  78. 
AccoufU  of  8ale  of  a  vessel 

No.  1. 

Account  of  sale  of  ship ,  of >  of  the  burden  of tons, 

sold  bj  the  undersigned,  for  account  of  whom  it  may  concern,  by 
order  of ,  master,  viz.: 

The  ship ,  as  per  inventory,  unto ,  for  $ 

0HABas& 

Advertising $ 

Printing  inventories.... 

Government  dues 

Auction  commission 

Consul's  attendance  at  sale 

$ 

,18-. 

Licensed  Auctioneer, 


Form  No.  79. 
ConsuVs  certificate  authenticating  signature  of  auctioneer. 


No.  2. 


Consulate  of  thb  United  States  op  America  at  • 


.,18-. 


I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  the  fore- 
going is  the  true  and  genuine  signature  of ,  licensed  auction- 
eer for  the  port  of ,  and  as  such  is  entitled  to  full  faith  and  credit. 

Given,  etc. 


a  &  Consul 


Form  No.  16. 
Letter  of  master  to  auctioneer. 


No.  4.  ,  18—. 

,  Esq., 

Licensed  Auctioneer  at . 

Sir  :  As  agent  for  whom  it  may  concern,  I  hereby  request  you  to 

advertise  and  sell,  by  public  auction,  to  the  highest  bidder,  the , 

her  tackle,  apparel,  and  appurtenances,  as  per  inventory  herewith,  as 
she  now  lays  at  anchor  in  this  harbor;  also  that  part  of  her  cargo 
found  damaged,  and  recommended  to  be  sold  by  the  board  of  survey, 
for  account  of  whom  it  may  concern. 

You  will  please  render  distinct  account  of  sales  of  ship  and  cargo 
(in  triplicate)  under  your  own  hand,  to  the  United  States  consulate 
at  this  port. 

I  am,  respectfully,  etc.. 


Master. 


Form  No.  77. 
ConsuVs  certificate  authenticating  copies  of  inventories  and  letters. 


Consulate  of  the  United  States  of  America  at  • 


,18-. 

I,  the  undersigned,  consul,  etc.,  do  hereby  certify  that  the  foregoing 
inventory,  and  the  declaration  thereunto,  both  hereto  annexed,  and 

letters  signed ,  master,  numbered  1,  2,  3,  4,  are  true  and 

faithful  copies  of  the  originals  filed  in  this  consulate,  the  same  having 
been  carefully  examined  by  me,  and  compared  with  the  said  originals, 
and  found  to  agree  therewith  word  for  word  and  figure  for  figure. 
Given,  etc. 

U.  8.  Consul 
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FoBM  No.  78. 
AccoufU  of  sale  of  a  vesaeL 


No.  1. 

Account  of  sale  of  ship ^  of ^  of  the  burden  of tons, 

sold  bj  the  andersigned,  for  account  of  whom  it  may  concern,  by 
order  of ,  master,  yiz.: 


The  ship ,  as  per  inrentory,  onto  - 

OHABas& 


Advertising 

Printing  inventories 

Government  daes 

Aaction  commission 

Consul's  attendance  at  sale. 


-,  for  $ 
$ 


.,18-. 


Licensed  Auctioneer,     \ 


Form  No.  79. 
ConsuVs  certificate  authenticating  signature  of  auctioneer. 


No.  2. 


CONSULATB  OF  THE  UNITED  STATES  OF  AMEBIOA  AT 


,  18— 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  the  fore- 
going is  the  true  and  genuine  signature  of ,  licensed  auction- 
eer for  the  port  of ,  and  as  such  is  entitled  to  full  faith  and  credit 

Given,  etc. 

U.  8.  Consul, 
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Form  No.  80. 
ConsuPs  certificaie  avihenticating  copy  of  account  sale. 

Consulate  of  the  TJnitei)  States  ov  Amebioa  at , 

,18-. 

I,  the  nndersigned,  consul,  etc.  etc.,  do  hereby  certify  that  the  fore- 
going accoant  sales,  signed  bj ,  licensed  aactioneer,  and  the 

certificate  thereto,  signed ,  TJ.  S.  consul,  numbered  1  and  2, 

are  true  and  faithful  copies  of  the  originals  filed  in  this  consulate,  the 
same  having  been  carefully  examined  by  myself,  and  compared  with 
the  said  originals,  and  found  to  agree  therewith  word  for  word  and 
figure  for  figure. 

Given,  etc. 


U.  8.  Consul 


Form  No.  81. 
Cetiificate  of  consul  on  cancelling  ship^s  register. 

Consulate  of  the  United  States  of  America  at , 

^,18-. 

I,  the  undersigned,  consul  of  the  United  States,  etc.  etc.,  do  hereby 

certify  that  the  ship ,  of ,  — — master,  has  been  duly 

condemned  and  sold,  at  this  port,  by  public  auction,  and  the  register 
of  the  said  ship,  numbered has  been  this  day  cancelled,  the  one- 
half  thereof  delivered  by  me  unto  the  said  master,  and  the  second 
half  retained  in  this  consulate,  to  be  forwarded  to  the  Register  of  the 
Treasury. 

Given,  etc. 


U.  &  Consul. 
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Form  No.  86. 
Endorsement  of  bottomry  on  ship^e  register. 


CONBULATI  OF  THB  TJNITXD  StAXKS  OF  AlflBIOA  AT , 

,  18—. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  Uiat  - 


master  of  the ,  of ,  described  in  the  within  register,  has  this 

day  hypothecated  the  said  vessel,  — — *»  anto  •— —  — — ,  merchants 

of ,  in  the  penal  sum  of dollars. 

Oiyen,  etc. 


U.  8.  Consul 


Form  No.  87. 
Endorsement  on  register  on  the  payment  of  a  bottomry  bond. 


Consulate  of  the  United  States  of  America  at , 

,  18 — 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  on  the  day 
of  the  date  hereof,  before  me  personally  appeared ,  and  ac- 
knowledged before  me  the  receipt  of  the  sum  of dollars,  called 

for  by  the  terms  and  conditions  of  a  bottomry  bond  executed  by 

,  master  of  the ,  of ,  the day  of ,  18 — ^  at 

,  and  that  the  said  bond  has  been  this  day  duly  cancelled  accord- 
ing to  law. 

Given,  etc. 


U,  8.  Consul. 


FoEM  No.  83. 
Acknowledgment  to  bottomry  bond. 


Consulate  of  ths  United  States  of  America  at , 

,  18-. 

I, ,  consul,  etc.,  do  hereby  certify  that ,  master 

of  the ,  of ,  the  party  to  the  aforesaid  bottomry  bond  or  in- 
strument of  writing,  personally  came  before  me,  and  executed  the  said 
bond  in  my  presence,  and  in  presence  of  the  witnesses  thereunto,  and 
acknowledged  the  same  to  be  his  free  act  and  deed  for  the  purposes 
therein  mentioned. 

Given,  etc. 

.  U.  S.  Consul. 


Form  No.  84. 
Assignment  of  bottomry  bond. 


We  hereby  assign  our  rights  in  the  within  bond  to 


,  merchants  of ,  that  it  may  be  paid  to  them  or  to  their 

order. 


Form  No.  86. 
Acknowledgment  to  assignment  of  bottomry  bond. 


Oonsulate  of  the  United  States  of  America  at , 

,18—. 

I,  the  undersigned,  consul,  etc.,  do  hereby  certify  that  on  the  day 

of  the  date  hereof,  before  me  personally  appeared ,  one  of 

the  firm  of ,  parties  to  the  foregoing  assignment,  and  exe- 
cuted and  acknowledged  the  same  in  my  presence  to  be  the  act  and 
deed  of  the  said  firm  for  the  purposes  therein  mentioned. 
Qiven,  etc. 

,  U.  S.  Consul, 
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FoBM  No.  86. 
Endorsement  of  boUomty  on  ship^e  regieter. 


CoKguLAin  or  thb  XThitxd  Staxhi  or  Amxbioa  at , 

^,18—. 

I,  the  uBdersigned,  consiil,  etc.  etc.,  do  hereby  certify  that ^ 

master  of  the ,  of ,  described  in  the  within  r^^ister,  hastlus 

day  hypothecated  the  said  Teasel,         ■»  nnto  — ~-^  merchintB 

of y  in  the  penal  som  of  — —  dollars. 

GiTen,  etc. 


U.  8.  ConeuL 


Form  No.  8T. 
Endorsement  on  register  on  the  payment  of  a  bottomry  bond. 


Consulate  or  ths  Unitsd  States  or  America  at , 

,18-.. 

I,  the  nndersigned,  consul,  etc.  etc.,  do  hereby  certify  that  on  the  day 
of  the  date  hereof,  before  me  personally  appeared ,  and  ac- 
knowledged before  me  the  receipt  of  the  snm  of dollars,  called 

for  by  the  terms  and  conditions  of  a  bottomry  bond  executed  by 

,  master  of  the ,  of ,  the day  of ,  18 — ^  at 

,  and  that  the  said  bond  has  been  this  day  ddy  cancelled  accord- 
ing to  law. 

Given,  etc. 


U.  8.  Consul. 
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Form  Na  88. 

Declaraiion  and  oath  of  master  to  death  or  loaa  overboard  at  sea  of  a 
seaman  or  mariner. 


Consulate  of  the  United  States  of  Amxrioa  at , 

,18-. 

I,  the  undersigned,  consul  of  the  XTnited  States  of  America  for 

,  and  the  dependencies  thereof,  do  hereby  certify  that  on  the  day 

of  the  date  hereof,  before  me  personally  appeared ,  master 

of  the ,  of ,  and  made  oath,  in  due  form  of  law,  that 

died  at  sea,  (or  was  lost  overboard  at  sea,  as  the  case  may  be,) 

on  board  the  said  ship,  on  or  about  the of ,  18 — ,  on  the 

Yoyage  from to  this  port 

Given,  etc. 

U.  S.  Consul. 


Form  No.  89. 
Declaration  and  oath  of  master  or  rnaie  to  correctness  of  log-booh. 


On  the day  of ,  A.D.  18 — ,  before  me,  the  undersigned, 

consul,  etc.,  personally  appeared ,  (master  or  mate,  as  the 

case  may  be)  and  made  oath,  in  due  form  of  law,  that  the  journal  of 

the  voyage  from to ,  commencing  on  the  — »-  and  ending 

on  the ,  and  embraced  within  folios  from to »  contains 

a  true  and  faithful  log,  written  by  himself,  of  the  transactions  on 
board  the  said ,  day  by  day  as  they  occurred. 


[u  8.]  U.  8.  Consul 


Master  (or  Mate.) 
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Form  No.  90. 


Declaration  and  oath  of  master  to  ahip^s  bills  and  vouchers  for  A- 
bursements  and  repairs. 


Consulate  of  the  United  States  of  Amerioa  at , 

^,18-. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  on  the 

day  of  the  date  hereof,  before  me  personally  appeared , 

master  of  the ,  of ,  and  made  oath,  in  due  form  of  law,  that 

the  bills  and  accounts  hereunto  annexed,  numbered  from to , 

inclusive,  are  the  true  and  genuine  vouchers  relating  to  the  cost  of 
the  repairs  and  disbursements  of  the  said  ship  at  this  port,  super- 
intended by  himself. 

Master. 
Subscribed  and  sworn  to  before  me 
the  date  above  written. 


U,  S.  Consul 


Form  No.  91. 

ConsuVs  certificate  for  cvstom-fwuse  or  authorities,  in  cases  of  the 
deviation  of  a  vessel  from  the  voyage. 


Consulate  of  the  United  States  of  America  at , 

,  18—. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  the » 

of , master,  bound  from to ,  arrived  at  this 

port  on  the instant,  laden  with ,  in  a  damaged  state  and 

condition,  and  in  order  to  repair  the  said it  is  necessary  to  dis- 
charge the  cargo,  as  appears  by  the  note  of  protest  of  the  said  master, 

made  before  me  the day  of ,  18 — ,  and  the  report  of  survey 

of  the  said  vessel,  filed  in  this  consulate.     I  further  certify  that  it 
likewise  appears,  from  said  report  of  survey  and  protest,  that  a  part 

of  said  cargo  was  thrown  overboard  at  sea  on  the  voyage  from 

to  this  port. 

Given,  etc. 


U.  S.  Consul 


FoBM  No.  92. 

ConsuPs  certificaie  given  to  master  wJien  ship^s  register  is  retained 
entire  in  the  consulate. 


Consulate  of  the  United  States  of  AsfERiOA  at , 

^,18-. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  the , 

of ,  was  sold  at  this  port  on  the day  of ,  unto 

,  a  citizen  of  the  United  States,  and  that ,  late  master, 

has  this  day  duly  received  the  crew  list  and  shipping  articles  of  the 
said  ship. 

I  further  certify  that  the  register  of  the  said  ship,  deposited  by  the 
said  master,  has  been  retained  in  this  consulate. 
Given,  etc. 


U.  S,  Consul 


Form  No.  93. 
ConsuPs  certificate  on  conduct  of  crew  on  board,  imprtsonmentf  eic» 


U.  S.  CONSXILATE, 

,  18— w 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  • 


-,  and  — « >,  seamen  or  mariners  belonging  to  the  ship 

^  of , master,  were  placed  in  irons  on  board  the 

said  ship  by  the  said  master,  for  refusal  of  duty  and  insubordinate 

conduct,  and  afterwards  taken  on  shore  and  imprisoned  with  my 

consent 

Given,  etc. 

U.  8.  Consul. 
80 
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Form  No.  94. 
ConsuVs  certificate  given  to  a  teaman  at  the  time  of  his  discharge, 

CONSULATS  OF  THE  UNITED  StATE8  OF  AmE&IOA  AT ^  | 

*18—      ; 

I  hereby  certify  that has  been  duly  discharged  according ! 

to  law  from  the  — ,  of 

f  Seal  of  the )  ,  | 

\    coDBuUte./  U.S.  Consul     ■ 

Oraiis. 

NoTi. — Duplioate  discharges  will  not  be  granted  to  the  seaman  or  mtriner 
in  the  eTent  of  the  loss  of  the  original. 


Form  No.  96. 
ConsuVs  certificate  and  oath  of  new  master. 


I, ,  do  solemnly  and  tmly  swear  that  I  am  a  citizen  of 

the  United  States  of  America,  having  been  bom  in ^  (or  natural- 
ized, as  the  case  may  be.) 


Sworn  and  subscribed  to  this day 

of ,  before  me. 


U.  S.  Consul 

Consulate  of  the  United  States  of  America  at , 

,  18— w 

I,  the  undersigned,  consul  of  the  United  States  of  America,  etc.,  do 

hereby  certify  that ,  having  taken  and  subscribed  the  oath 

required  by  law,  is  at  present  master  of  the ,  of » in  lieu  of 

,  the  former  master. 

'  Given,  etc. 


U.  S.  Consul 


Form  Na  9a. 
CerHficate  of  ovmership  of  a  vessel. 


Consulate  or  the  United  States  or  America  at , 

,  18—. 

I,  the  nndersigned,  consul  of  the  United  States  of  America  for 

,  and  the  dependencies  thereof,  do  hereby  certify  that  the , 

of ,  of  the  burden  of tons, master,  was  built  at 

,  in  the  year ,  and  is  owned  by ,  of ,  State 

of . 

Given,  etc. 


U.  S.  Consul. 


Form  No.  97. 

Boll  or  list  of  crew  when  required  by  the  captain  or  authorities  of  the 

port. 


Consulate  or  the  United  States  or  America. 

Roll  or  list  of  the  crew  of  the ,  of ^  of  the  burden  of ^ 

whereof is  master,  bound  to 


Niimes  of  seamen  or 
marinerB. 


Stations. 


Country  to  which  they 
belong. 


Embracing  in  this  roll seamen  and  mariners,  including- the 

captain. 


-,!»-. 


U.  S.  Consul 


470 


FoBM  No.  100. 
AppliccUion  of  a  ciiizen  of  the  United  Staies  for  a  sea  letter. 


,18—. 

,  Esq., 

U.  S.  Contxd  at . 

Sir:  The  undersigned,  a  citisen  of  the  United  States  of  America,  residing 
in  ,  State  of ,  temporarily  sojourning  in  ,  having  this  day  par- 
chased  the  American  ship ,  of ,  of  the  burden  of tons,  respectfully 

solicits  the  requisite  sea  letter  and  papers  identifying  the  undersigned  as  the 
owner,  and  that  will  enable  the  said  ship  to  remain  under  and  wear  the  flag  of 
the  United  States  of  America.  Said  sea  letter  and  papers  will  be  required  until 
such  time  as  the  said  ship  may  arrive  within  the  jurisdiction  of  a  collector  of 
the  customs  of  the  said  United  States,  authorised  to  receive  the  same,  and  to 
issue  in  lieu  thereof  a  new  register  or  such  papers  granted  by  the  laws  of  the 
United  States  to  the  owners  of  American  vessels,  purchased  in  foreign  countries 
by  citizens  of  the  United  States  of  America. 

Respectfully,  your  obedient  servant, 


FOEM  No.  101. 
Sea  Letter. 


To  all  to  whom  these  praentt  thaU  come  or  may  concertit  Greeting  : 

Know  ye.  That  whereas  the  ,  of ,  of  the  burden  of tons,  de- 
scribed in  the  bill  of  sale  and  register  hereto  annexed,  was  duly  sold  at  this  port 

on  the day  of ,  at  public  auction,  for  account  of  whom  it  may  concern, 

unto ,  a  citizen  of  the  United  States,  he  being  the  highest  bidder  there- 
for.    And  whereas  the  said ,  desiring  that  the  said shall  remain 

under  and  continue  to  wear  the  American  flag  until  her  return  to  a  port  in  the 
United  States,  where  may  be  obtained  a  new  register  or  such  other  papers  as 
are  usually  granted  to  American  vessels  purchased  by  citizens  thereof  in  foreign 
countries. 

Now,  therefore,  in  consideration  of  the  foregoing  premises,  this  sailing  letter 

is  granted,  with  permission  to  the  said  .  whereof is  master,  to 

proceed  hence  to ,  and  there  procure  such  register  or  papers,  in 

accordance  with  the  laws  regulating  the  registering  of  vessels  purchased  by 
citizens  of  the  United  States,  as  aforesaid. 

This  sailing  letter  to  be  used  for  the  purposes  above  described  only,  and  to  be 
delivered  to  the  collector  of  customs  where  the  said  vessel  shall  first  arriTe  in 
the  said  United  States. 

Given  under  my  band  and  the  seal  of  the  consulate  of  the  United  States  at 
[l.  s.]     ,  this day  of ,  a.d.  18 — . 


ContuL 
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Form  No.  99 — Continaed. 
Oaih  qf  the  masUr  and  mate. 


1 5  "  a  ^  !-1 

O  Q  ■  P'd  £^ 


Fort  of  • 


We, ,  master,  and >    -  -,  mftte,  of  the  , 

of ,  lately  arriTed  tn  the  port  of    --■  ^,  fpom ,  in  the 

0tiii«d  Stnteg  of  Anieric&f  do  solemnly  swear  thai  the  goods 
or  merchandhe  entimGriitad  and  detoHbed  la  the  preoeding 

certificate,  dated  the  day  — ^-^  of ^  and  signed  by  

,  of  the  city  of ^  merohant,  were  aotoally  deliTered 

At  the  iaid  port  from  on  hoard  the  satd  *^ — ,  within  the  time 
BpecifiBd  in  the  said  eeHlficate. 

Sworn  at  the of ,  beforo  mo,  this day  of , 

18—, 


U.  S.  ConxuL 


-,  Mailer. 
-,  Mate, 


ConsuVa  certificate. 


m 

Sin 

pA 

ills 


I, of  the  United  States  of  Amerioa  at  the of , 

do  declare  that  the  facts  set  forth  in  the  preceding  certificate,  sob- 
scribed  by ,  of  the  said  city,  merchant,  and  dated  the 

day  of ,  are  (to  my  knowledge,  or  in  my  opinion)  just  and  true, 

and  deserring  full  faith  and  credit. 

In   testimony  whereof,  I   have  hereunto   subscribed  my  name, 

and  affixed  the  seal  of  my  office,  at ,  this  day  of , 

18—. 


[L.  s.] 


U.  S.  Coneul. 


Merchants^  certificaie. 


IM  1 

im^.^i 

mm 

mnn'^ 

hr/sUl 

We,  — — ,  merchatiti,  residing  at  the » 

of  — ^-»,  do  declare  that  the  faote  stated  in  preceding  certifl-* 

cate,  signed  by ^  of  the  said  —^,  mefohmnts^  on 

the   day   of   ,   are    (to   my  knowledge,  or   in   my 

opinion)  ju.^t  and  true,  and  worthy  of  full  faith  and  ere i It. 
We  also  deolare  tbat  there  ia  no  oonsul  or  public  agent  of  the 

United  Stales  of  America,  nor now  residitig  at  this 

ptace. 

Giteu  lender hand-,  at  the of ,  aforesaid, 

this day  of ,  18—. 


472 

Form  No.  104. 
Master^s  acknowledgment  to  the  wane. 


CONSTTLATB  OF  THE  XJXITED  STATES  Off  AmSICA  AT  -— — ^ 

,18-^ 

I,  the  andersigned  consul,  etc.,  do  hereby  certify  that  on  the  day  of 
the  date  hereof,  before  me  personally  appeared  ^^— -  ,  master 

of  the ,  of ,  who,  in  my  presence,  and  in  presence  of  the 

witnesses  thereunto,  signed  the  foregoing  order,  and  acknowledged 
the  same  to  be  correct  in  all  of  its  particulars,  and  to  be  his  Tolun- 
tary  act  and  deed  for  the  purposes  therein  mentioned. 

Qiven,  etc. 


U.  S.  Consul 


Form  .No.  106 . 
ConsuVs  order  to  send  seamen  to  hospital. 


Consulate  of  the  United  States  of  America  at , 

,18— 

Sir  :  You  will  please  admit  into  your  hospital  ^^— -  ,  an 

invalid  destitute  American  seaman,  requiring  medical  aid,  for  account 
of  this  consulate. 

I  am,  sir. 

Your  obedient  servant. 


U.  S.  Consul 


471 

Form  No.  lOS. 
Ceriificate  of  new  aumerahip  of  a  vessel. 


CONSULATS  OF  THS  XTnITSD  StATBS  OF  AmXRIOA  AT  — — , 

,  18—. 

I,  the  undersigned  consnl,  etc.  etc.,  do  hereby  certify  that  it  appears 

bj  a  bill  of  sale,  dated  — — i  18 — ,  executed  by  — — —  — —and 

,  of ^  State  of ,  before ,  that  the  ship , 

named  and  described  in  the  within  register,  has  been  duly  transferred 

and  sold  unto ,  of ,  and  that  they  are  now 

the  legal  owners  of  the  said ^. 

Given,  etc. 


U.  S.  Consul 


FojBiM  No.  103.    I 
Order  to  pay,  at  home^  seamen^s  wages  or  voyages, 

,  18— 

Ship and  owners: 


On  the  termination  of  the  Toyage  of  the ^  pay  to  • 


or  order,  what  may  be  due  to  him  for  his  voyage  in  said ,  he 

being  this  day  discharged  at  this  port  by  mutual  consent     The  said 

is  entitled  to  the lay,  the  ship  having  been  out,  and 

he  having  served  in  her  at  the  time  of  his  discharge months  and 

days,  and  the  quantity  of  oil  and  bone  taken,  including  that 

held  and  shipped,  as  well  as  that  now  on  board,  being barrels 

of  whale  oil,  and pounds  of  bone. 

McLster. 
Witness : 
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Form  No.  108. 
ConauVs  letter  requesting  the  arrest  of  deserters. 


CONSULATI  OF  THE  UNITED  StATBS  OF  AmBBIOA  AT , 

Sir: , ,  and ,  three  of  the  Beamen  belongiDg  to 

the  ,  of ,  whereof iB  master,  recently  arriTed  from  , 

having  absconded  at  this  port  fVom  the  said ,  I  have  the  honor  respectfully 

to  request  that  you  will  please  cause  warranta  to  be  issued  for  their  arrest 
and  imprisonment,  and  that  they  bo  retained  subject  to  the  order  of  this 
consulate. 

I  haye  the  honor  to  be,  sir,  your  obedient  seryant, 


U,  S,  Conaul, 


To. 


Captain  (or  authoritiet  of  the  port.) 
Note. — See  section  562  et  seq.  of  the  Regulations. 


Form  No.  109. 

ConsuVs  certificate  of  the  shipment  of  seamen  or  mariners  attached  to 

crew  list  and  shipping  articles. 


Consulate  of  the  United  States  of  America  at , 

.  1&-. 

I, ,  consul  of  the  United  States  of  America  for ,  and  the  de- 
pendencies thereof*  do  hereby  certify  that  the  seamen  or  mariners  hereinafter 
named,  have  been  duly  shipped  at  this  port,  before  me,  upon  the  terms  and 
conditions  set  opposite  their  names,  respectively,  viz. : 

Names  of 
senmen   or 
mariners. 

n 

a 
o 

8, 

< 

Height. 

m 

t  o 

Sri 

1 

Voyage.    ' 

Feet. 

Ins. 

1 
1 

Give 

D,  etc. 

U.S. 

Connd. 
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FoBM  No.  106. 
ConsuVa  order  to  imprison  seamen  or  mariners. 

Consulate  of  the  United  States  op  Amerjoa  at , 

,  18— 

Sib  : , ,  and ,  part  of  the  crew  of 

the ,  of ,  whereof is  master,  recently  arrived  in 

this  port  from ,  having  conducted  themselves  in  an  improper  and 

insubordinate  manner  on  board,  and  positively  refused  to  do  duty,  I 
have  the  honor  respectfully  to  request  that  yon  will  please  cause  the 
said  named  persons  to  be  arrested,  brought  on  shore,  and  imprisoned 
until  I  can  find  it  expedient  to  give  them  their  liberty. 

I  have  the  honor  to  be,  sir,  your  obedient  servant. 


To 


U.  a  Consul 


Captain  {or  authorities  of  the  port,) 
Note. — See  section  641  et  seq.  of  the  Regulations. 


FOEM  No.  107. 
ConsuVs  order  to  release  seamen  or  mariners  from  prison. 


Consulate  of  the  United  States  of  America  at , 

,  18—. 

Sir  :  I  have  the  honor  to  request  that  you  will  please  cause  to  be 
released  from  prison , ,  and ^  the  sea- 
men or  mariners  belonging  to  the , master. 

I  have  the  honor  to  be,  sir, 


U.  S.  Consul. 

To . 

Captain  (or  other  authorities  of  the  port.) 
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Form  No.  108. 
ConauVs  letter  requesting  (he  arrest  of  deserters. 


CONSULATI  OF  THB  UnITKD  StATBS  OF  AmIBICA  AT . 

,18-. 

Sib: , ,  and ,  three  of  the  seamen  belonging  to 

the  ,  of ,  whereof is  master,  recently  arriTed  from  , 

haTing  absconded  at  this  port  fVom  the  said ,  I  haTe  the  honor  respectfaUj 

to  request  that  you  will  please  cause  warrants  to  be  issued  for  their  arrest 
and  imprisonment,  and  that  they  bo  retained  subject  to  the  order  of  this 
consulate. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 


U,  S.  Cofuul. 


To- 


Captam  (or  authoritUa  of  the  port,) 
NoTB. — See  section  66*2  et  seq.  of  the  Regulations. 


Form  No.  109. 

ConsuVs  certificate  of  the  shipment  of  seamen  or  mariners  attached  to 

crew  list  and  shipping  articles. 


CONSULATI  OF  TUE  UNITED  StATSS  OF  AmIBICA  AT  , 

,18-. 

I, ,  consul  of  the  United  States  of  America  for ,  and  the  de- 

pendencies thereof,  do  hereby  certify  that  the  seamen  or  mariners  hereinafter 

named,  have  been  duly  shipped  at  this  port,  before  me,  upon  the  terms  and 

conditions  set  opposite  their  names,  respectively,  viz. : 

Names  of 

Height. 

11 

seamen   or 
mariners. 

CO 

a 
.2 

99 

S) 

Countr 

which 

belong. 

fl 

•S     ^ 

Voyage. 

Feet. 

Ins. 

CO 

< 

►4  o 

s 

< 

. 

Givei 

],  etc. 

U,8, 

Coruul, 
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Form  No.  110. 
Agreement  of  master  to  give  increased  wages  to  seamen, 

I, ,  master  of  the ,  of ,  taking  Into  consideration  the  high 

rate  of  wages  for  seamen,  ordinary  seamen,  cooks,  and  stewards,  out  of  the 

port  of ,  do  hereby  agree  and  bind  myself  to  pay  or  cause  to  be  paid  the 

sum  of dollars  to  the  ordinary  seamen, dollars  to  the  seamen,  and 

dollars  to  the hereinafter  named  belonging  to  the  said  vessel,  as  in- 
creased wages,  beginning  from  the day  of ,  and  continuing  until  the 

termination  of  the  voyage  agreeably  to  the  contract  of  shipping  articles  signed 
by  them,  a  certified  copy  of  which  is  hereto  annexed,  dated ,  18 — . 


Moiter, 


Attested: 

[L.  8.] 


U.  S.  Coruul. 


Form  No.  111. 
Voucher  for  burial  expenses. 


CONSULATB  OF  THB  UNITED  STATES  Or  AmEBIOA,  AT  , 

To ,  Dr. 

For  burial  expenses  of  the  following  named  destitute  American  seamen,  who 

died  at ,  during  the  quarter  ending day  of ,  18—: 

November  22, $4  00 

26, 4  00 


$8  00 


Received, .  18 — ,  from ,  U.  S.  consul  at ,  the  sum  of 

in  full  of  the  above  bill. 


Form  No.  112. 
Passport  visa. 


Seen  at  the  consulate  of  the  United  States  of  America  at ,  18 — ,  and  good 

for  the  voyage  to (or  journey,  as  the  case  may  be.) 


U.  S,  Contul, 
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Form  No.  118. 
Bill  of  sale  of  a  vessel. 


Know  all  men  by  these  presents,  that  we, and ,  owners 

of  the ,  of ,  for  and  in  consideration  of  the  sum  of to in 

hand  paid  at  or  before  the  ensealing  and  deliTery  of  these  presents,  by 

,  the  receipt  whereof  is  hereby  acknowledged,  hare  granted,  bargained, 

Bold«  aMigned,  transferred,  and  set  orer,  and  by  these  presents  do  grant,  bar- 
gain, sell,  assign,  transfer,  and  set  orer  unto  the  said , ezeeutors, 

administrators,  and  assigns,  together  with  her  masts,  yards,  sails, 

rigging,  anchors,  cables,  boats,  tackle,  apparel,  and  appurtenances,  as  she ^ 

and  as  she  is  more  particularly  described  in  a  certificate  of  register  granted  her 

at  the  port  of ,  in  the  following  words: 

[Here  insert  copy  of  the  register.] 

To  hare  and  to  hold  the  said ,  and  the  appurtenances  thereunto  belonging, 

uuto  the  said ,  executors,  administrators,  and  assigns,  to  the 

only  proper  use  and  behoof,  and  as  the  proper  goods  and  chattels  of  the  said 

, executors,  administrators,  and  assigns,  flrom  henceforth  forerer; 

and  we,  the  said and ,  for  ourseWes,  our  executors,  and 

administrators,  do  hereby  corenant  and  agree  to  and  with  the  said , 

—  executors,  administrators,  and  assigns,  that  at  the  execution  of  these  presents, 

we  are,  as  aforesaid,  the  true  and  lawful  owners  of  the  said called  the 

,  of ,  with  the  appurtenances  thereunto  belonging,  and  hare  full  right 

and  authority  to  sell  and  dispose  of  the  same,  and  that  she  is  f^eed  from  and 
cleared  of  all  claims,  encumbrances,  or  demands  whatsoerer. 

In  witness  whereof hare  hereunto  set hand-  and  seal-,  the 

day  of ,  A.D.  18 — . 

[L.S.] 

Signed,  sealed,  and  delivered 

in  the  presence  of —  -^—    [l.  s.] 


Form  No.  114. 
Acknowledgment  to  bill  of  sale. 


Consulate  of  thi  Uhitsd  States  op  Amibioa  at , 

,  18-. 

I,  the  undersigned  consul,  etc.,  do  hereby  certify  that signed  and 

sealed  the  above  bill  of  sale  in  my  presence  and  in  presence  of  the  witnesses 
thereto,  and  acknowledged  the  same  to  be  his  act  and  deed  for  the  purposes 
therein  mentioned. 

Given,  etc. 


U,  8.  Cofuul. 
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Form  Ko.  115. 
Mortgage  bill  of  sale  of  a  vessel. 


Know  all  men  by  these  presents,  that  whereas is  indebted  onto 

,  of ,  in  the  sum  of dollars,  and  to  secure  the  payment  thereof  on 

OT  before  the ,  the  said desires  to  mortgage  all  his or  ressel 

called  the ,  of :  Now  know  ye,  that  the  said ,  for  and  in  con- 
sideration pf  the  premises,  and  also  of  the  sum  of  one  dollar  to  — >—  in  hand 

paid  at  the  time  of  the  ensealing  and  delivery  of  these  presents,  by , 

the  receipt  whereof  is  hereby  acknowledged,  granted,  bargained,  sold, 

assigned,  transferred,  and  set  oTor,  and  by  these  presents  do  grant,  bargain, 

sell,  assign,  transfer,  and  set  oyer,  unto  the  said ,  together  with , 

her  masts,  yards,  sails,  rigging,  anchors,  cables,  boats,  tackle,  apparel,  and 
appurtenances,  as  she  is  at  this  time,  and  is  more  particularly  described  in  a 
certificate  of  register  granted  her  at  the  port  of ,  in  the  following  words: 

[Here  insert  copy  of  register.] 

To  hare  and  to  hold  (as  per  concluding  part  of  a  bill  of  sale  for  a  Tessel.) 
Provided  always,  and  those  presents  are  upon  this  condition,  nevertheless,  that 

if  the  said ,  executors  or  administrators,  shall  well  and  truly  pay,  or 

cause  to  be  paid,  unto  the  said ,  executors,  administrators,  or  assigns, 

the  sum  of ,  and  the  interest,  at  the  time  limited  as  aforesaid,  that  then  and 

from  thenceforth  these  presents,  and  every  thing  herein  contained,  shall  cease 
and  determine,  and  be  absolutely  void;  otherwise,  to  be  and  remain  in  full  force 
and  virtue.  And  it  is  hereby  covenanted  and  agreed,  by  and  between  the  parties 
to  these  presents,  that  if  default  shall  be  made  in  the  payment  of  the  said 


then  and  from  thenceforth  it  shall  be  lawful  for  the  said ,  executors, 

administrators,  or  assigns,  to  enter  upon,  and  take  possession  of or  vessel. 

her  masts,  yards,  sails,  rigging,  anchors,  cables,  boats,  tackle,  apparel,  and 
appurtenances  aforesaid;  and  to  grant,  bargain,  sell,  and  dispose  of  the  same, 
and  all  other  the  premises  aforesaid,  at  public  auction  or  vendue,  in  the  city  of 

,  or  elsewhere,  first  giving days*  notice  of  the  time  and  place  of  such 

sale,  and  as  the  attorney  of  the  said ,  or  otherwise,  to  make,  seal, 

execute,  and  deliver  to  the  purchaser  or  purchasers  thereof,  a  good  and  sufBcient 
bill  of  sale,  or  other  conveyance  therefor;  and  out  of  the  moneys  arising  from 
such  sale,  to  retain  all  such  sum  or  sums  of  money  which  shall  then  be  due 

on  such  ,  according  to  the  true  intent  and  meaning  thereof;  together 

with  all  costs  and  expenses  attending  such  sale ;  returning  the  surplus  money 

(if  any)  to  the  said ,  executors,  administrators,  or  assigns. 

In  witness  whereof, have  hereunto  set hand  and  seal  thia  —  day 

of ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and . 

.    [t.a.] 


Signed,  sealed,  and  delivered  *) 
in  the  presence  of—  / 
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FoBM  No.  118. 
Charter  Party. 


Th\»  ehmrt«r  paitj  of  aflhelgfatmeot,  made  and  concluded  thif  —  daj  of  — -^  In  the  year  of  our 

Lord  dgfateen  hundred  and  — ,  between  — ,  of  the  dty  of ,  merchants,  ag«>ts  for  the 

American  brig  or  reeael  called  the  — —  of  — — ,  now  lying  in  the  port  of  •— — ^  whereof  — —  — —  to 

master,  of  the  one  part,  and  — » of ,  aforeeald,  merchants,  charterers  or  freighters  of  said 

brig,  of  the  other  part :  Witneeseth,  that  the  said ^  as  sgents  aforesaid,  for  the  consideration 

hereinafter  mentioned,  hare  this  day  letten  the  said  brig  or  Tessel  to  fMght,  and  by  these  presents 
do  let  her  whole  reach,  bnrden,  and  appurtenances  to  the  said  freighters,  reserring  only  the  caMn 
for  the  master  and  officers  and  sufficient  room  under  the  deck  for  the  crew,  prorision,  cable,  ete^  for 

a  Voyage  from  — —  to  — '^>,  or  to ,  at  the  option  of  said  freighters,  with  the  priTilege  of  using 

the  port  of for  orders ;  and  the  said  freighters  hare,  by  these  presents,  hired  the  same  In  manner 

and  form  following,  that  Is  to  say :  that  the  said  brig  Is  now,  and  at  all  times  during  the  said  Toyage 
shall  be,  at  the  expense  of  her  owners,  to  be  kept  tight  staunch,  and  strong,  well  manned,  Tictnalled, 
and  provided  with  evnjthing  necessary  for  the  said  Toysge,  and  also  that  the  said  brig,  being  now 
ready,  shall  immediately  reoeire  and  take  on  board  in  the  port  of 


as  said  brig  can  with  safety  stow  and  carry,  which  are  to  be  furnished  by  the  said  freighters,  along- 
side of  said  brig  within  reach  of  her  tackle;  and  also  that  said  brig,  being  so  laden,  the  master  shall, 
with  the  first  fkrorable  opportunity  of  wind  and  weather  thereafter,  depart  with  the  said  brig,  and 
the  cargo  on  board,  and  proceed  direct  to  any  one  of  the  abore  mentioned  ports  or  plaoes  as  may  be 
designated  by  the  said  freighters,  or  he  shall  pntceed  direct  to » to  reoelTe  orders,  and  then  pro- 
ceed to  whicherer  of  the  ssid  ports  or  places  he  luay  there  be  directed  to  proceed  to,  and  upon  his 
orrlTal  at  such  port,  make  a  safe  delivery  of  the  said  cargo  to  the  said  frel^ters,  their  agaata  or 
sssigni,  in  the  usual  and  customary  manner  of  deliTering  such  cargoes  In  soch  port,  the  dellTery  to 

be  made  within  reach  of  the  brig's  tackle,  and  for  the  loading  at and  unloading  at  the  outward 

port  or  purts  shall  lay running  days,  if  required,  and  so  end  the  royage,  the  dangers  of  the  seas, 

restraints  of  princes  and  rulers,  fire  and  enemies,  during  the  time,  always  excepted.  In  considera- 
tion whereof,  the  said promise  and  agree  not  only  to  delirer  the  cargo  at ,  as  aforesaid, 

roceire  the  same  at  one  of  the  ports  in  Europe  ss  aforesaid,  within  the  days  limited  as  aforesaid,  but 

sliall  and  will  pay  or  cause  to  be  paid  to  — —  — ,  of ,  their  agents  or  assigns,  in  ftall  for  the 

freight,  hire  and  port  charges  of  said  brig and for  each  and  erery  — — ,  and for  each 

and  erery on  board  the  said  brig  with per  cent,  primage,  the  whole  to  be  considered  earned, 

due,  and  payable  on  deliTery  of  said  cargo  at  the  port  of  discharge,  tnt  and  clear  of  any  oommissions 

or  discounts  whatsoerer,  in  the  IswfUl  currency  of ,  together  with  the  sum  of demurrage  for 

each  and  erery  day  that  said  brig  shall  be  detained  oTcr  and  aboTe  the  time  hereinbefore  limited, 
provided  the  same  shall  be  caused  by  the  said  freighters,  their  agents  or  assigns.  And  for  the  true 
and  (aitbftU  performance  of  this  agreement,  according  to  its  true  intent  and  meaning,  the  said  agents 

bind  the  said  «— ^  and  the  freight  earned  and  to  be  earned,  and  the  said  freighters  bind  them- 

solves  and  the  merchandise  laden  and  to  be  laden  on  board  the  said  brig,  each  to  the  other.  In  the 
penal  sum  of ,  Uwfhl  money  of ,  firmly  by  these  presents. 

In  witness  whereof,  the  said  parties  have  hereunto  subscribed  the  names  of  their  respective  firms, 
the  day  and  year  aforesaid. 


Signed,  sealed,  and  delivered 
in  presence  of— 
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FOBM  Ko.  111. 
Average  bond. 


Whereas  the  ,  of  ,  of  the  burden  of tons, 

master,  on  her  voyage  from to >  laden 


with 


-,  encountered  boisterous  and  tempestuous  weather,  where- 


by she  became  disabled,  and  for  the  safety  of  all  concerned  had  to  be 
carried  into  ,  where  the  cargo  was  landed  and  the  ressel  re- 
paired, and  certain  expenses  were  thus  incurred  in  the  nature  of  gen- 
eral average;  and  the  said  vessel  having  arrived  at  the  port  of 
,  the  said  master  declines  to  deliver  the  said  cargo,  or  any 
part  thereof,  until  he  is  secured  in  the  payment  of  all  such  average, 
share,  or  proportion  of  the  said  expenses  as  justly  falls  unto  the  said 
cargo.     Now  we,  the  subscribers,  owners  and  consignees  of  the  cargo 

shipped  on  board  the  ,  at  ,  as  aforesaid,  do  hereby 

promise  and  agree  and  bind  ourselves  respectively  by  these  presents, 
to  pay,  or  cause  to  be  paid,  to  the  said  master,  or  his  assigns,  our 
respective  proportions  or  parts  of  the  general  average,  and  other  ex- 
penses accrued  or  accruing  as  above  mentioned,  as  soon  as  the  same 
shall  be  properly  adjusted  and  ascertained  agreeably  to  established 
custom,  usage,  and  rule  of  trade  in in  similar  cases. 

, ,  18-. 


Name  of  owner  and  consignee. 


Cargo. 


Interest. 
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F(HLM  No.  118. 
Charter  Party. 


Tlito  ehmrt«r  pArty  of  aflMghtment,  made  and  concluded  fhto  -^—  di^  of  — — y  la  llw  year  efov 

Lord  eighteen  hundred  and ,  between ,  of  the  dty  of » mcrahaats,  agents  fcrth* 

American  brig  or  reaael  called  the  — —  of  — -,  now  lying  In  the  port  of  ~—^  whereof  -^  — >li 

maater,  of  the  one  part,  and ,  of ,  aforeaaid,  merchant!,  cfaartecvn  or  IMghtan  of  aM 

brig,  of  the  other  part:  Witneaseth,  that  the  aaid ^  as  agenU  afoiMnid,  fcr  the  couidentiga 

hereinafter  mentltnted,  hare  this  day  letten  the  said  brig  or  ▼sbbbI  to  fMf^t,  and  by  theae  prwati 
do  let  her  whole  reach,  bnrden,  and  appurtenances  to  the  said  IMghters,  reaeiTlBg  only  theesUa 
for  the  master  and  officers  and  sufficient  room  under  the  deck  fior  the  crew,  proTiiloa,  cable,  sle^ftr 

a  Tuyage  from to ,  or  to »  at  the  option  of  said  freighter!,  with  the  priTtlege  of  nriai 

the  port  of fiworden;  and  the sakl  freighters  have^ by  these  pr!!ent!, hired  the  same  in  mauMr 

and  form  following,  that  is  to  say :  that  the  said  brig  is  now,and  at  all  time!  during  the  said  Tqjsgi 
shall  be,  at  the  expenae  of  her  owners,  to  be  kept  tight,  staunch,  and  stnmg,  well  mmined,TictndM, 
and  proTlded  with  ererything  neceeMury  for  the  aaid  Toyaga,  and  alao  that  tba  anid  bt1g,bsfagMfw 
ready,  shall  immediately  reoeiTe  and  take  on  board  in  the  port  of • 


as  said  brig  can  with  saibty  stow  and  carry,  which  are  to  be  ftamished  by  the  said  fteighten^  ahnf- 
ilde  of  aaid  brig  within  reach  of  her  tackle;  and  also  that  said  brig,  being  so  taden.  the  master  shall, 
with  the  first  fkrorable  opportunity  of  wind  and  weather  thereafter,  depart  with  tha  aaid  brig;  aid 
the  cargo  on  board,  and  proceed  direct  to  any  one  of  the  abore  mentioned  porta  or  plaosa  as  may  ki 
designated  by  the  said  freighters,  or  he  shall  pntceed  direct  to  — >  to  receive  orders,  and  tiien  pro- 
ceed to  whichever  of  the  said  ports  or  plaoea  he  may  thore  be  directed  to  proceed  to,  and  upon  hb 
orriral  at  such  port,  make  a  safe  deliTery  of  the  said  cargo  to  tha  said  IMghten,  tbair  agents  ar 
sMigns,  in  the  usual  and  customary  manner  of  deliTering  such  cargoes  in  aneh  port,  the  delltcry  to 
be  made  within  reach  of  the  brig's  tackle,  and  for  the  loading  at  — —  and  unloading  at  the  outward 
port  or  purts  shall  lay  •»—  running  days.  If  required,  and  so  end  the  Toyage,  the  daogan  of  the  soss, 
reetraints  of  princes  and  rulers,  fire  and  enemies,  during  the  time,  always  excepted.  In  considera- 
tion whereof  the  said promise  and  agree  not  cmly  to  delirer  the  cargo  at  — ,  as  albresaid, 

recelTe  the  same  at  one  of  the  ports  in  Europe  as  aforesaid,  within  the  days  limited  aa  aforesaid,  but 

shall  and  will  pay  or  cause  to  be  paid  to  —  — ,  of ,  their  agents  or  aaaigna,  in  ftill  for  ths 

freight,  hire  and  port  charge!  of  !aid  brig and  •"•  for  each  and  eTery  '—^  and for  eadi 

and  every on  board  the  said  brig  with per  cent  primage,  the  whole  to  be  eonsidered  earned, 

due,  and  payable  on  detirery  of  aaid  cargo  at  the  port  of  diacharga,  ft«e  and  clear  of  any  commiSBioBS 
or  discounts  whatsoever,  in  the  lawfW  currency  of  — ~-^  together  with  the  sum  of—  demurrage  for 
each  and  every  day  that  said  brig  shall  be  detained  over  and  above  the  time  hereinbefore  limited, 
provided  the  same  shall  be  caused  by  the  said  fh»ighters,  their  agenU  or  assigns.  And  fi>r  the  tnis 
and  (aithftU  performance  of  this  agreement,  according  to  its  true  intent  and  meaning,  the  said  agents 
bind  the  said  — —  — ,  and  the  freight  earned  and  to  be  earned,  and  the  said  fMghters  bind  them- 
selves and  the  merchandise  laden  and  to  be  laden  on  board  the  said  brig,  each  to  the  other,  in  tha 
penal  sum  of——,  lawfril  money  of——,  firmly  by  these  presents. 

In  witness  whereof,  the  said  parties  have  hereunto  subscribed  the  namea  of  their  respective  finB% 
the  day  and  year  aforeaaid. 


Signed,  sealed,  and  delivered 
in  prsaence  of— 
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Form  No.  119. 
Charter  Party. 


This  charter  party  of  affreightment,  made  and  concluded  this day  of 

,  in  the  year  of  our  Lord  eighteen  hundred  and ,  between 

,  of ,  owner  of  the or  yessel  called  the ,  of , 


of  the  burden  of tons,  or  thereabouts,  of  the  one  part,  and , 

of ,  of  the  other  part:  Witnesseth,  that  the  said ,  for  him- 
self and  the  other  owners  of  said  vessel,  for  the  consideration  hereinafter  men- 
tioned, hath  hired  to  freight,  and  by  these  presents  doth  hire  to  freight,  the 

said  ,  her  apparel  and  furniture,  for  a  voyage  to  commence  at , 

and  on  the  arrival  of  said  there,  the  master  shall  receive  and  take  on 

board  (in  the  usual  manner  in  that  port)  as  full  a  cargo  of as  said  vessel 

can  with  safety  stow  and  carry  under  deck;  and  immediately  after  being  so 
laden,  the  master  shall,  with  the  first  favorable  opportunity  of  wind  and  weather 

thereafter,  proceed  with  the  vessel  and  said  cargo  direct  to  the  port  of , 

and  upon  her  arrival  there  make  a  safe  delivery  of  the  said  cargo  in  the  cus- 
tomary place  or  places,  and  in  the  usual  manner  of  making  deliveries  in  similar 

eases,  to  the  said ,  his  agents  or  assigns,  and  for  orders  and  for 

loading  at , running  lay  days,  and  for  unloading  on  her  return  to 

shall  lay,  say  days,  if  required,  and  so  end  the  voyage,  the 

dangers  of  the  seas,  restraints  of  rulers,  and  other  unavoidable  accidents,  always 

excepted.    In  consideration  whereof,  the  said covenants,  promises, 

and  agrees,  not  only  to  deliver  a  cargo  as  aforesaid  at  ,  and  receive  the 

same  at as  aforesaid,  but  shall  and  will  pay,  or  cause  to  be  paid,  to  the 

said ,  his  agents  or  assigns,  in  full  for  the  freight  hire  of  said 

,  for  the  voyage  aforesaid, in  lawful  money  of  the  United  States, 

for  each  and  every  hundred  pounds  of that  may  be  shipped  at  , 

with dollars,  lawful  money  aforesaid,  for  each  and  every  day  that  said 

vessel  may  be  detained  by  said  freighter  over  and  above  tlie  days  hereinbefore 
limited,  the  whole  amount  to  be  considered  earned,  due,  and  payable  on  the 

landing  of  said  cargo  at . 

And  for  the  true  and  faithful  fulfilment  of  this  agreement,  according  to  the 

true  intent  and  meaning  thereof,  the  said  part  owner  binds  the  said ,  her 

tackle  and  appurtenances,  and  the  freight  earned  and  to  be  earned;  and  the  said 
freighter  binds  the  cargo  laden  and  to  be  laden  on  board,  each  to  the  other,  in 
the  penal  sum  of dollars,  firmly  by  these  presents. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and  seals, 
the  day  and  year  aforesaid. 

.     [seal.] 

.       [SBAL.] 

Signed,  sealed,  and  delivered     ) 
in  the  presence  of —  / 
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Form  No.  124. 
Second  farm  of  draft 


OF  THE  United  States, 

,  186^ 


Fifteen  days  after  sight  of  this  first  of  exchange,  (acceptance  waired, 
and  endorsements  by  procuration  excepted,)  second  and  third  unpaid, 

pay  to  the  order  of dollars,  and  charge  the  same  to 

my  account  for . 


U,  S.  Consul. 

To  the  Hon. , 

Secretary  of , 


Washington,  D.  G, 


Form  No.  125. 

Form  of  certificate  to  accompany  the  account  of  a  salaried  consul 
while  receiving  his  instructions,  immediately  after  appointment. 


I  hereby  certify,  that  I  have  been  actually  and  necessarily  occupied 

in  receiving  my  instructions days ;  that  is,  from  the day  of 

,  18 — ,  the  date  of  my  commission  as  United  States  consul  at 

,  to  the day  of following,  the  date  of  the  receipt  of  the 

despatch  from  the  Department  of  State  enclosing  my  passport. 


U.  S.  Consul 
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Form  No.  122. 
Acknowledgment  to  a  deed  or  instrument  of  writing. 


On  this day  of ,  a.d.  18 — ,  before  me,  the  undersigned 

TJ.  S.  consul  for ,  personally  appeared ,  known  to  me 

to  be  the  person  described  in,  and  who  executed  the  foregoing  deed, 
and  acknowledged  the  same  to  be  his  act  and  deed,  and  declared  that 
he  had  executed  the  same  freely  and  voluntarily,  to  the  uses  and  for 
the  purposes  therein  mentioned. 

Given,  etc. 

[L.8.]  , 

U,  S.  Consul. 


Form  No.  123. 
Usual  form  of  draft. 


Consulate  or  the  United  States  of  Amerioa  at 


18—. 


Fifteen  days  after  sight,  (acceptance  waived,)  of  this  my  first  of  [ 
exchange,  (second  and  third  of  the  same  tenor  and  date  unpaid,)  pay  ' 

,  or  order, juu  dollars,  the  amount  of  disbursements 

at  this  consulate  on  account  of ,  for  the  quarter  ending  ' 

,  as  per  advice.  i 


U.  S.  Consul 

Hon. , 

Secretary  of  State  (or  Secretary  of  the  Treasury, 

as  the  case  may  he,)  of  the  United  States,  Washington. 


NoTB. — The  quarter  is  reckoned  at  the  Treasury  from  the  commencement  of  the 
fiscal  year,  which  is  on  the  1st  of  July.  In  drawing  upon  the  State  or  Treasury 
Department,  consular  officers  will  always  insert  in  their  drafts  the  words  <*  accept- 
ance waived." 
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Vdui  Xa  ItL 
Second  form  iif  druJL 


I*. 


Fifteen  dajs  after  sight  of  this  first  of  ezchange,  (aeceptsaee  wtmL  \ 
and  endoreements  by  procuration  excepted,)  second  aad  i&iid  mapuL  ' 

paj  to  the  order  of dollars,  and  charge  iht  suse  in 

mj  account  for .  ; 


C:  &  CoiuuL 

To  the  Hon. , 


Secretary  of  - 


WashingUm,  2>.  C. 


FoEM  No.  126. 

JFbrm  0/  certificate  to  accompany  the  account  of  a  salaried  consul 
1/nhile  receiving  his  instructions,  immediately  after  appointment 


I  hereby  certify,  that  I  haye  been  actually  and  necessarily  occupied 

in  receiving  my  instructions days;  that  is,  from  the day  of 

,  18 — ,  the  date  of  my  commission  as  United  States  consul  at 

,  to  the day  of following,  the  date  of  the  receipt  of  the 

despatch  from  the  Department  of  State  enclosing  my  passport. 


U.  S.  Consul 
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Form  No.  126. 


Form  of  certificate  to  accompany  the  account  of  a  salaried  consul  for 
compensation  while  making  the  transit  to  his  post  of  duty. 


I  hereby  certify,  that  I  have  been  actually  and  necessarily  occupied 
in  making  the  transit  between  my  place  of  residence  and  post  of  duty 

days,  having  left ,  the  place  of  my  residence,  on  the 

day  of ,  18 — ,  and  arrived  at ,  my  post  of  duty,  on  the 

day  of following. 


U.  S.  Consul 


Form  No.  127. 

Form  of  certificate  to  accompany  the  account  of  a  consul  for  compen- 
sation while  making  his  transit  from  his  post  of  duty  to  his  place  of 
residence. 


I  hereby  certify,  that  I  have  been  actually  and  necessarily  occupied 
in  making  the  transit  between  my  post  of  duty  and  the  place  of  my 

residence days,  having  left ,  my  post  of  duty,  on  the  — 

day  of ,  18 — ,  and  arrived  at ,  my  place  of  residence,  on  the 

day  of following. 


Late  U.  S,  Consul. 


488    . 

Form  No.  130. 
Exchange  Voucher. 


I,  the  undersigned, ,  consul  of  the  United  States  at ,  do 

hereby  certify  that  I  have  this  day  sold  my  draft  for ,  dated , 

for  - —  j(jg  dollars,  ($ :  joq,)  to ,  and  have  received  from 

therefor ,  making  in  United  States  currency j^^  dol- 
lars, ($ y^^ ;)  the  difference  between  which  sum  and  the  amount 

of  said  draft,  namely :  ,  being  the  loss  actually  and  necessarily 

sustained  by  me  in  the  negotiation  and  sale  of  the  same. 

And  I  do  further  certify  that  the  said ,  who  ha —  signed  the 

foregoing  certificate ,  residing  and  doing  business  as  such  at  this 

place. 


U.  S.  Consul 


FoEM  No.  131. 
Oath  of  Allegiance. 


I, ,  do  solemnly that  I  have  never  voluntarily  borne  arms 

against  the  United  States  since  I  have  been  a  citizen  thereof;  that  I 
have  voluntarily  given  no  aid,  countenance,  counsel,  or  encouragement 
to  persons  engaged  in  armed  hostility  thereto ;  that  I  have  neither 
sought  nor  accepted  nor  attempted  to  exercise  the  functions  of  any 
oflSce  whatever  under  any  authority  or  pretended  authority  in  hostility 
to  the  United  States ;  that  I  have  not  yielded  a  voluntary  support  to 
any  pretended  government,  authority,  power,  or  constitution,  within 
the  United  States,  hostile  or  inimical  thereto.  And  I  do  further 
swear  (or  afiBrm)  that,  to  the  best  of  my  knowledge  and  ability,  I  will 
support  and  defend  the  Constitution  of  the  United  States  against  all 
enemies,  foreign  and  domestic ;  that  I  will  bear  true  faith  and  alle- 
giance to  the  same ;  that  I  take  this  obligation  freely,  without  any 
mental  reservation  or  purpose  of  evasion;  and  that  I  will  well  and 
faithfully  discharge  the  duties  of  the  ofiBce  on  which  I  am  about  to 
enter :  So  help  me  God. 

Sworn  to  and  subscribed  before  me,  this day  of . 
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488    . 

Form  No.  130. 
Exchange  Voucher. 


I,  the  undersigDed, ,  consul  of  the  United  States  at ,  do 

hereby  certify  that  I  have  this  day  sold  my  draft  for ,  dated , 

for jQ^  dollars,  ($ ■  j,jq,)  to ,  and  have  received  from 

therefor ,  making  in  United  States  currency y^^  dol- 
lars, ($ TOO  0  ^^®  difference  between  which  sum  and  the  amount 

of  said  draft,  namely :  ,  being  the  loss  actually  and  necessarily  j 

sustained  by  me  in  the  negotiation  and  sale  of  the  same. 

And  I  do  further  certify  that  the  said ,  who  ha —  signed  the 

foregoing  certificate ,  residing  and  doing  business  as  such  at  this 

place. 


U.  8.  Consul 


FoEM  No.  131. 
Oath  of  Allegiance. 


I, ,  do  solemnly that  I  have  never  voluntarily  borne  arms 

against  the  United  StMes  since  I  have  been  a  citizen  thereof;  that  I 
have  voluntarily  given  no  aid,  countenance,  counsel,  or  encouragement 
to  persons  engaged  in  armed  hostility  thereto ;  that  I  have  neither 
sought  nor  accepted  nor  attempted  to  exercise  the  functions  of  any 
office  whatever  under  any  authority  or  pretended  authority  in  hostility 
to  the  United  States ;  that  I  have  not  yielded  a  voluntary  support  to 
any  pretended  government,  authority,  power,  or  constitution,  within 
the  United  States,  hostile  or  inimical  thereto.  And  I  do  further 
swear  (or  affirm)  that,  to  the  best  of  my  knowledge  and  ability,  I  will 
support  and  defend  the  Constitution  of  the  United  States  against  all 
enemies,  foreign  and  domestic ;  that  I  will  bear  true  faith  and  alle- 
giance to  the  same ;  that  I  take  this  obligation  freely,  without  any 
mental  reservation  or  purpose  of  evasion ;  and  that  I  will  well  and 
faithfully  discharge  the  duties  of  the  office  on  which  I  am  about  to 
enter :  So  help  me  God. 

Sworn  to  and  subscribed  before  me,  this day  of . 
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FoEM  No.  1ST. 

Department  or  State,  United  States, 
To 


TJ.  S.  CoDsal  at 


Db. 


186-. 

For  postage  on  oflBcial  correspondence  to  and  flrom 
this  Consulate,  for  the  quarter  ending  this  day,  as 

per  Forms  Nob.  12  and  18,  herewith  transmitted....  | 

$ 

For  stationery,  as  ner  voucher  No.  — 

For  freight  and  charges  on  boxes  and  packages  to 

and  from  the  Department  of  State,  as  per  Toucher 

No.  — 

For  flagstaff  and  fixtures,  as  per  Toucher  No.  — 

For  flag                                    **        **        "        

For  consular  seal                     **        •*        **        

For  consular  press                    **         **        "         

For  consular  arms                     **         **         ** 

For  record  books                      "        "        "          

For  binding  consular  letters    "         "         **          

1  For  blank  forms,  as  prescribed  by  the  Department  of 

State,  voucher  No.  — 

For  loss  by  exchange  on  the  amount  of  this  account, 

Bay  $ at per  cent.,  as  per  voucher  No.  — . 

$ 

On    Tiv  mv  draft  on  the  Secretary  of  State 

$ 

U.  S.  Consul  at . 

N.  B.— Be  careful  to  Bign  this  account  and  to  transmit  it  at  or  before  the  time  of  making  your  draft. 
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Form  No.  136. 
Despatches  and  Enclosures, 


Despatches  are  to  be  written  in  a  fair,  roand  hand,  on  cap  paper, 
wide  lines,  with  a  margin  one  inch  wide  on  each  side  of  the  paper. 
Marginal  notes,  indicating  the  sabject-matter  of  the  despatch,  should 
invariably  be  placed  npon  the  external  edge  of  the  paper ;  otherwise, 
when  a  series  of  despatches  is  bound,  the  inner  references  would  be 
useless.  Despatches  are  to  be  numbered  near  the  top  of  the  first 
page,  and  also  on  the  endorsement. 


Form  No.  136. 


Statement  of  Fees  received  at  the  - 


•  of  the  United  States  at 


for  Passports  for  the  quarter  ending  . 


No. 

Date. 

Name. 

Fees. 

Remarks. 

* 

(Signed) 


AB, 


Minister  {or  Consul)  of  the  United  States. 
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FoEM  No.  139. 


Form  of  a  consular  account  for  compensalion  while  receiving 
instructions. 


Government  op  the  United  States  De. 

To , 

Consul  of  the  United  States  at , 

For  compensation  for  the  period,  namely, days,  from 

to ,  actually  and  necessarily  occupied  in  receiving  instmc-     , 

tions,  as  per  certificate,  hereto  annexed,  agreeably  to  Form 

No.  125 $ 

Received  payment. 


To  Hon. 


U.  S.  Consul 


Secretary  of  the  Treasury. 


Form  No.  140. 

Form  of  a  consular  account  for  compensation  while  making  the  transit 
to  the  consuVs  post  of  duty. 


Government  of  the  United  States  Db, 

To , 

Consul  of  the  United  States  at , 


For  compensation  for  the  period,  namely, days,  from 

to ,  actually  and  necessarily  occupied  in  making  the  tran- 
sit between  ray  place  of  residence  at and  my  post  of  duty 

,  as  per  certificate  hereto  annexed,  agreeably  to  Form 

No.  12G $ 

Cr.  By  my  draft  on  the  Secretary  of  the  Treasury $ 


U.  S.  Consul 


Note. — The  days  iu  which  the  consul  is  unnecestarilj/ delayed  in  making  the  transit 
must  be  deducted. 
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quarter  end- 
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Fees  for   the 
quarter  end- 
ing Sept.  30. 
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FoEM  No.  139. 


Form  of  a  consular  account  for  compensation  while  receiving 
instructions. 


Government  or  thi  United  States  Db. 

To , 

Consul  of  the  United  States  at , 

For  compensation  for  the  period,  namely, days,  from 

to ,  actually  and  necessarily  occupied  in  receiving  instrnc-    , 

tions,  as  per  certificate,  hereto  annexed,  agreeably  to  Fonn 

No.  125 $ 

Received  payment. 


To  Hon. 


U.  S.  Consul, 


Secretary  of  the  Treasury, 


FoEM  No.  140. 

Form  of  a  consular  account  for  compensation  while  making  the  transit 
to  the  consuVs  post  of  duty. 


Government  of  the  United  States  Db, 

To , 

Consul  of  the  United  States  at , 


For  compensation  for  the  period,  namely, days,  from 

to ,  actually  and  necessarily  occupied  in  making  the  tran- 
sit between  my  place  of  residence  at and  my  post  of  duty 

,  as  per  certificate  hereto  annexed,  agreeably  to  Form 

No.  126 $ 

Cr.  By  my  draft  on  the  Secretary  of  the  Treasury $ 


U,  S,  Consul 


Note. — The  days  in  which  the  consul  is  unnecatarilj/  delsLjed  in  making  the  transit 
must  be  deducted. 


INDEX. 


Absence,  paqe 

regulation  renpecting 66, 133, 134, 147, 

191,  336 

Account  book 

described 157 

Account, 

certificate  to —. 192 

for  relief  of  seamen 161, 180, 184,  211 

for  criminal  expenses 181 

of  intei>tate4*  estates 243 

mle  for  the  adjustment  of. 184 

to  be  made  quarterly 180,  191 

to  precede  drafts 164, 166 

[See  Criminals,  Salary,  Seamen.] 

Accounts, 

instructions  in  regard  to 160, 164 

Acknowledgment, 

fee  for 290 

Acts  of  Congress, 

application  of.  to  oonsnlar  officers 4,  5 

in  regard  to  currency ir>9 

list  of 38l>-«i3 

Act  of  August  11, 1848,  i 

references  to „ 69,  68,  71,  386 

importance  of 67 

proTisions  of 25,  29,  69 

Act  of  June  22, 1860, 

references  to 84,  86 

Act  of  July  20, 1840, 

con«trnction  and  olject  of. 214,  216,  218, 

226,233 

Ad  valorem  duty, 

as  to  g<»)dM  ituliject  to ^ 282,  307 

Affirmation, 

transcript  of  fee  book  to  be  furnished  and 
by  wlumi  administered 190 

Africa, 

commerce  in 81 

duties  of  consuls  in 76,  82 

slave  trade  in 82 

piratical  depredations  in 82 

Algiers, 

treaties  with 74 

Alien  consuls, 

compensation  not  allowed  to 147,  838 

Aliens, 

oaths  by 282, 283 

Allegiance, 

oath  oi;  required 110 

temporary 200 

Ambassador, 

celebration  of  marriage  by »....    93 

exterritorial  privileges  of. 90 


American  citizens,  paoi 

death  of,  to  be  reported 268 

duty  of  consular  officers  toward....  9, 10, 13, 16 

rights  of,  in  China - 31-61 

in  Turkey 66-75 

rescue  of^  tnm  shipwreck  to  be  reported..    237 

American  vessels, 

passaji^  of  seamen  in 186 

[See  Seamen,  Veaaels.] 

Analysis 

of  deH^iatches 137 

Annual  report, 

character  of. 266, 266,  267 

Appeal, 

cases  of;  in  China,  etc 38, 43, 857, 358 

[See  China.] 

Appointment  of 

consular  agents 128 

consuls  general Ill,  113 

commercial  agents 120,121 

deputy  consuls 110 

consular  officers 148 

vice  consuls 117 

Appraisers, 

information  to  be  given  to... 200 

Appraisement, 

fee  for  attending 294 

Appropriations 

made  for  separate  items 164 

Archives, 

application  for 132 

how  to  be  kept 339 

transfer  of 132 

Arms, 

exhibition  of 133 

furnished 162 

Arrears, 

interest  on 211 

Arrival, 

duty  of  consular  officer  after 131 

of  shipmasters  on 203 

meaning  of  ship's 204, 386 

[See  Vessel.] 

Assessors, 

in  China,  etc 37, 387, 389 

Assets  of  a  decedent, 

limited  power  of  consul  over 246,  247 

[See  Decedent,  Intestate.] 

Attorney, 

fee  for  power  of. ~ 293 

compeusallon  for  performing  services  of..    198 

Attorney  General, 

digest  of  opinions  of. 2>84-303 

(496) 
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Consnlar  of^cen— {Continued.)     'a« 

in  respect  to  invoices 2S1,  28i,  286,  2^7, 

306,  ay? 

in  respect  of  wrecks. 1^ 

names  of  subordinates  to  be  reported  by..    125 
names  of  thoee  remiss  in  tlieir  duty  to  be 

reported  to  Congress. 310 

not  public  ministers ~.    6«  7 

on  snipboard.. 227 

penalty  Incurred  by 161, 162, 313, 32t5, 

348,349,387 

powers  and  duties  of. 5 

prices  current  to  be  sent  by 260 

privileges  of 6,  rt,  8,  9, 10,  77,  390 

prohibited  from  supplying  seamen 337 

prohibitions  concerning. 7,  8, 16, 115,337 

reception  of  by  fi>reign  titates 114 

required  to  give  evidence  in  courts....  202, 2t*5 

rescue  of  seamen  to  lie  reported 237 

responsible  for  auborUinates 118 

return  of  fees  to  bo  mode  by 160, 161, 162 

salutes  to 194,  ll»6 

second  class  of 11(> 

sickness  of. 143 

third  class  of 116 

transcript  of  fee  book  to  be  sent  by 161 

trial  of,  for  peijury 161 

[See  Account,  Commissioner,  Consul,  In- 
testate, Seamen.] 

Consular  fanctioDS 

in  certain  countries 18, 19,  20 

Consular  pupils, 

act  authorizing  the  appointment  ot  re- 
pealed     366 

Consular  representative, 

act  concerning 369,393 

Consul, 

appointment  of,  during  insurrection 309 

b<md  to  be  given  by 108,  298,  332 

cUwses  of 116, 116 

commuuicHtions  of 11, 16 

CoiupoiiHation  of. 14l>,  141,  lUl,  319-326,  a09 

contentiouii  to  be  avoided  by 15, 1U8 

currency  certificate  of. 2^0 

defined 3,  21,  32,  44,  OS,  115,  299,  347,  362 

departure  of. 110 

diplomatic  privileges  not  eiyoyed  by 6,  6. 

1<5,  90,  91 

duty  of,  after  appointment 10«.  110 

after  aiTival I'lil,  132 

as  to  parttiports 8,  llo 

how  indicut*Hl 6 

in  China...  25,  29,  35,  36, 37,  41, 56, 68, 
62,  04,  06,  353 

in  Persia 85 

when  his  rights  are  invaded 6 

respecting  commerce 13 

toward  local  authorities 11,  M 

toward  his  countrymen 11,  15, 

197.  227 

toward  seamen 180,  et  seq. 

when  not  defined  by  treaty  or 

ctmvention 6 

when  extended 6,  IvS  107, 145 

exterritorial  privileges,  when  possessed 

by 20,  390 

flag  of,  not  to  be  stnick  without  permis- 
sion          6 

foH'ign  language  to  bo  learned  by 17 

how  punished 1^,  11>  ^ 

information  to  bo  communicuteil  by 7u,  82 

local  i>olitics  not  to  be  participated  in  by      16 
marriage  not  to  !>e  celebrated  by...  94,  99, 105 

no  comiMMuuition  allowed  to  an  alien 3:J8 

not  a  puMic  minister 113 

office  of,  in  Turkey IV,  OS,  353 

official  papers  to  be  nlgne<l  by 118 

personal  character  of 11 


Consul— ( Contmued.)  »*« 

prlTileses  of.....  6, 6. 7,  8, 9, 10, 91,  92, 107. 390 
prohibiUon  in  ngud  ta....^.  7,  8. 15,  le,  14A. 

statute  duties  of. 10,  84,  2M 

seamen's  oompUint  to ^ 211,  33S 

shipmasters*  dnty  toward 903 

■uttjoct  to  local  Jorisdiction 7, 10, 90 

transmission  of  seeds  1^ 14 

[See  Commerce,  Consular  ofllcer,  Draft, 
Exterritociality,  Jurisdiction,  Mar- 
riage, Penalty,  Report,  Seamen,  Ton- 
nage.] 

Consul  general, 

compensation  of.. 140. 191.  318.319,  350 

correspondenoe  of  subordinate  officers,  to 

be  transmitted  by 110 

defined 3, 116,  347 

duty  after  arrival 110, 181, 132 

in  respect  to  subordinate  officers. Ill,  US 

in  respect  to  navy  officers 194 

how  Instructed Ill 

mmning  of  the  designation....  4,  111,  112, 387 
mode  of  corresponding  with   consular 

agents 112 

prohibited  (h)m  trading 114, 327 

office  of,  when  necessary 110, 112, 113 

rank  ot 112,3^7 

to  give  bond 109, 114 

touching  the  appointment  of  consular 

agents 112 

when  allowed  to  issue  a  passport...  8,  26(3,  267 
[See  Consul,  Consular  officer.] 

Consulates, 

list  of  salaried 308,  399,  400 

newly  esUblished ...« 392.  3il7 

reports  at  inland 268 

reports  at  seaport 209 

with  fees 400 

Consulates  general, 

list  of 398 

Contentions 

to  be  avoided 15,196 

Contracts, 

effect  i.f 88,  105 

in  States  not  Christian 103 

of  marriage 104,  lo6 

[See  Marriage.] 

Controversies, 

a(yn««tmeut  of 10, 15,360 

in  China S'J,  31.  62,  63,  66 

[See  China,  Consul,  Jurisdiction,  Treaty, 
etc.] 

Convention, 

effect  of  consular. 6 

with  France 91,92 

Coolie  trade, 

act  conc«Tning 372-376 

consuls  instructeil  in  regard  to 03 

Copies, 

instructions  respecting 137 

Correspondence, 

character  of  consular 11, 14, 16,16 

of  c^»nsular  agents 123 

of  consular  ofllcers 14,  112 

prohiliitions  resjH'Cting 11,  15, 16^  3;;6 

[Se«'  Consul,  Consular  officers,  etc.] 

Courts 

in  Turkey '2^*,  3.1, 72,  73 

jurisdiction  of 64,  65,  74 

of  the  United  States 201 

[See  China,  Consular  Courts,  Coiwul,  etc.] 

Credentials 

of  consular  officers  in  Africa 81 
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Oommercial  agent,  ^^^^ 

compensation  of. 141, 191 

defined - 3 

duties  of 120 

meanine  of  the  term 115, 120 

mode  of  appi^intDient  of. 120 

recognitiim  of. 120, 121 

required  to  g\ye  bond 116 

[S«e  CoDBul,  Consular  officer,  etc.] 

Commercial  agencies, 

list  of  HHlaried 399 

list  of  fee 401 

Commercial  books 

to  be  invi'nfcried 240 

Commercial  report, 

chanict«r  of 14, 2W,  266,  266, 287,  270, 339 

[See  Comuiorce,  Ileport.] 

Commercial  returns, 

b<»k  of,  do«crihcd 156 

Commission 

of  consulH 6,  7, 10.  20 

when  sent 129, 131 

Commissioner 

defined 82,  44 

duties  and  Juriwliction  of. 32,  39,  43,  59 

powers  of,  in  China  and  Turkey...  32, 38, 40, 69 
supenri^inn  of  consular  acts  by 43 

Common  law 

in  China '. « 34 

why  adopted 34 

in  United  .States, 34 

modiflcatioutf  of 34,  36 

Compensation, 

oonmtencement  and  termination  of...  141, 142, 
143,148,191,327,328 

extra  pn>hibited 146 

for  notarial  services 148 

for  tranr*|M>rt:<tion  of  prisoners 188 

none  allowed  to  alien  consuls. 33S 

of  consular  airfntsj 146,  331 

of  consular  otHcers 11.%  116, 118, 

148,  319-326,  3ti«,  370,  371 

of  consular  marshals 128 

of  deputy  cohmiIh 118 

of  consular  officers  of  first  class. 115 

of  second  cla*«s 116 

of  Tice  con«il*» 118, 145, 147, 148,  331 

of  Tice  conun«rcial  Sf^^nts 118, 146,  3:J1 

when  allowed  during  absence 3:^ 

when  not  alUtwcd 338 

[See  Account,  Commercial  agent  Consul, 
Consular  af^>nt.  Deputy  consul.  Sal- 
ary, Vice  commercial  agent.] 

Comptroller, 

allowance  by,  for  seamen's  panage ...  186,  304 
reiK>rt.t  on  exchange  to. 270 

Congress, 

application  of  sots  of,  to  consular  officers.4, 6, 9 

fees  to  be  reported  t^i 333 

oommercial  regulations  to  be  reported 

to 314,  316 

names  of  retni»s  consular  officers  to  be 

reporte*!  to ; 316 

Consular  acts, 

Talidltyof. 198,  3U 

Consular  agencies, 

liirt  of. 401,  402,  403 

Consular  agent, 

aiipointmi  nt  of. 70, 112, 122 

compensation  of. 122,  331 

consuls  general  are  to  be  consulted  in  ref- 
erence to  appointment  of. Ill,  112 

correspondence  of. 123 

drflnod 4. 122,  347 


Consular  agent— (CWiwucd.)       '*" 

forbidden  to  appoint  sub-agenta. 123 

in  Turkey 70 

termination  of  office  of. 123 

Consular  books 

described 155-169 

how  to  be  kept 168 

Consular  certificate, 

fee  for 289,  290 

to  marriage  contract 294 

to  sale  of  vessel. 274 

[See  Certificate.] 

Consular  clerk 

to  be  an  American  dtlien  if  possible 124 

compensation  of. 125 

Consular  court, 

expenses  of. 360 

Jurisdiction  of,  in  China...  25, 38, 40, 52, 66, 389 

marshal  of. ~ 126, 127 

[See  China, Consul,  Exterritoriality,  Mar- 
shal, Turkey.] 

Consular  convention 

with  France 263 

Consignees,  • 

consular  receipts  to  be  IVimished  by 153 

Consular  agent 

defined 4 ^.....^.. SIS 

Consular  fees 

to  be  paid  by  shipmasten 218 

reduction  of. 370 

[See  Consul,  Fee,  Fees.] 

Consular  jurisdiction, 

extent  oC 9,  331 

Consular  office, 

location  of 134 

institution  of. 21 

[See  Consul,  Consular  officers,  etc.] 

Consular  officers, 

absence  of;  prohibited 134 

amenable  to  the  civil  courts. SM,  388 

application  of  acts  of  Congress  ta 4 

as  munici(»al  magistrates 21,  22 

books  to  be  kept  by 156-193 

bonds  to  be  given  by 108,  298, 330 

claf^ses  of. 3 

commercial  information  required  from...   264, 
265,  316,  326,  S^ 
compensation  of....  115, 140, 141, 144, 14S.  161, 
152,  lUl,  318,  319,  320,  321,  322,  323,  324, 326, 
326,  337,  351,  362,  369.  370,  371,  385,  889 
compensation  of,  when  exercising  diplo- 
matic functions 144, 145,  329 

correspondence  of. „ 11, 16, 18 

crew  list  and  shipping  articles  to  be  pre- 
sented to 202,  302 

deflne<i 3. 4,  90, 114,  347,  383,  386 

discharge  of  diplomatic  duties  by...  18, 19, 107, 

115,146 

drafts  not  to  be  drawn  by  subordinate....    119 

duty  of,  in  discharging  seamen.....  12, 210, 211 

in  certain  islands 85 

^  toward  consuls  goncitd 113 

in  Africa. 82, 83 

toward  American  citizens 10, 197 

on  arrival  of  an  American  Te»> 

sel 12, 194,  203 

fidthfblness  enjoined  upon...  229,  231,  262, 269 

fe^  to  be  returned  by 150, 151 

fir<«t  class  of. ., 115 

intercourse  of,  with  olBoera  of  the  navy...  194, 

196, 196 

intercourse  of,  with  local  authorities..  8, 11,  81 

in  n*gard  to  rite  of  marriage 87 

in  respect  of  intestates'  estatM 12, 297, 390 
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Consnlar  otRcen— {Continued,)     'a<» 

in  nnxct  to  involcM 2S1,  28i,  28A,  287, 

906,  VJT 

in  rMpect  of  wrvclu. »....^ I'i 

naoDM  of  flutM>rdinattf«  to  be  reported  by..    125 
nmmM  of  thoae  remits  in  their  duty  to  be 

reptirted  toCongrwM. 316 

not  public  mlnifftors ~.    0*  7 

on  sbipbofird 227 

penalty  incurrwl  by 161, 152,313,32rt, 

US,  U9, 387 

powers  and  datiee  of. » 6 

prices  current  to  be  tent  by 209 

privileges  of 6,  ft,  B,  «,  10,  77,  390 

prohibited  fh>m  supplying  Mwmen 337 

prohibitions  concerning. 7,  K  15, 116,  Xfl 

reception  of  by  foreign  MtAtes 114 

re<iuired  to  give  evidence  in  courts....  202, 2flS 

rsflcue  of  seainen  to  Im  reported 237 

re«|>onsible  for  snliordinates IIH 

return  of  feea  to  be  made  by 150, 151, 1i>2 

salutes  to 194, 1V»6 

second  claiMof lit) 

sickness  of. 143 

third  claiM  of 110 

•  transcript  of  fee  book  to  be  sent  by 161 

trial  of,  for  peijury 151 

[See  Account.  Commissioner,  Consul,  In- 
tet>tate,  ^k>«uuen.] 

Consular  fanctioDS 

in  certain  countries 18, 19,  20 

Consular  pupils, 

act  authorizing  the  appointment  ot  r»> 
penb-d ~    36« 

Consular  representative, 

act  concerning 360,393 

Consul, 

appointment  of,  during  insurrection 309 

bimd  to  be  given  by 108,  298,  332 

claflseriof. 115, 110 

cummnniCHtions  of 11, 16 

compenHHtion  of. 140, 141, 1'Jl,  3l9-3:i0,309 

contentions  to  be  avoided  by 15, 1U8 

currency  certificate  of. 290 

defined 3,  21,  32,  44,  OS,  115,  299,  »47, 302 

departure  of. 110 

diplomatic  privileges  not  ei\|oyed  by 5,  6, 

l«i,  00,  91 

duty  of,  after  appointment 1<W,  Ilo 

after  airival liil,  132 

as  to  passports 8, 110 

how  indicatHd. 6 

in  cniina...  25,  29,  35,  30, 37,  41, 56, 68, 
62,  04,  06.  353 

in  Persia 8o 

when  his  rights  are  invaded 6 

respecting  commerce 13 

toward  local  authorities 11,  hi 

toward  his  countrymen 11, 10, 

197,  227 

toward  seamen 180,  et  seq. 

when  not  defined  by  treaty  or 

convention 6 

when  extended 6, 18, 107, 145 

exterritorial  privilege,  when  possessed 

by 20,  390 

flag  of,  not  to  be  struck  without  permis- 
sion          6 

foreign  language  to  be  learned  by 17 

how  punished 1^11,  80 

information  to  bo  communicated  by 70,  82 

local  politics  not  to  be  participated  in  by      16 
marriiige  not  to  be  celebrated  by...  94,  99, 1()5 

no  coniiMMiwition  allowed  to  an  alien 3:t8 

not  a  pnl»lic  mini'<ter 113 

ofllce  of,  in  Turkey 20,  68,  :Jo3 

olllcial  pupi'n*  to  be  t«ignc<l  by 118 

personal  character  of. 11 


Oonsnl — ( Conttntted,) 

prlvilent  of.^..  ft. «»  7,  &, 


9, 19, 91, 92, 107,  M 
prohlbTtion  in  regard  to.. 7, 8,  U,  11;  141; 

statute  dntiei  of. 10,81.aH 

seamaD's  compUint  to......^^...........  91,31 

shipmasters*  dnty  toward... ....„ 9B 

ral^ect  to  local  Jnrfsdictioa ..  7, 10,  W 

transmission  of  seeds  1^... » «.    14 

[See  Commerce,  Oonsniar  officer,  Draft, 
Kzterritociality,  Jurisdiction,  Mai^ 
riage,  l*enalty,  Report,  Sieamen,  Tan- 
nage.] 

Consul  general, 

compensation  of. 140. 191.  S18,31«,3» 

correspondence  of  snbordlnate  offlceri,to 

be  transmitted  by ^ 110 

defined 3,  llS.3ff 

dnty  after  arrival 110,131,18 

in  respect  to  subordinate  oflloera........  Ill  IIS 

in  respect  to  navy  officers .^  IM 

how  Instructed -  lU 

meaning  of  the  deainiatlon....  4,  IIL  112,387 
mode  of  correeponding  with  consular 

agents... — .~~  lU 

prohibited  from  trading.... 114,337 

office  of,  when  necessary 110, 112,113 

rank  ot 112.  W 

to  give  bond - l(«,n* 

touching  the  api>ointment  of  coosidar 

agents 112 

when  allowed  to  issne  a jMMnort...  6, 2S^2&7 
[See  Consul,  Consular  offlcerij 

Consulates, 

list  of  salaried 898,aBI.  W 

newly  estoblished ~.  ^ »2,aj[ 

reports  at  inland -  ^ 

reports  at  seaport. -.-«  ^ 

with  fees. W 

Consulates  general, 

lirit  of. « — .  3W 

Contentions 

to  be  avoided ......^.^ 1&,U6 

Contracts, 

effect  of. „ -  WflJJ 

in  states  not  Christian. «•  1™ 

of  marriage «.  10*,^* 

[{*ee  Marriage.] 

Controversies, 

a^JuNtmeut  of. 10,14,3* 

in  China GO,  .31,  52,  W,  fi« 

[See  China,  Consul,  Jurisdiction,  Treatj, 

etc.] 

Convention, 

effect  of  consular. «      • 

with  France 91,» 

Coolie  trade, 

act  concerning -  872-3T0 

conHuls  instructed  in  regard  to —     63 

Copies, 

in««truction8  respecting ~.    187 

Correspondence, 

character  of  consnlar 11, 14, 15,16 

of  consular  ag^ntii 133 

of  connular  officers 14,112 

prohibitions  n-sp^'cting 11, 15, 16^3u« 

[See  Consul,  Consular  officers,  etc.] 

Courts 

in  Turkey 25,33,72,73 

Jurisdiction  of 64,  65, 74 

of  the  United  Suites. 201 

[See  China,  Coubular  Courts,  Consul,  etc.] 

Credentials 

of  c<.tnsular  officers  In  Africa 81 
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Credits  ^^o« 

of  d«ceMed  Americani  to  be  collected 241 

[See  Inteetate.y 

Crew 

under  local  Jnriediction....^ 200 

[dee  Seamen.] 

Crew  list. 

dellTpry  to  collector 209 

detr rlbeol  - .  ,..-»... 209,  ano 

dHcrtion  of  Htnmei)  to  be  ziodrt'd  in,.  300,  342 

entry  In,  of  tieiettioa  and  Hlifprncnt-^-...    3(y0 

entry  in,  wb4?n  a  tivamikii  [a  di^cliPirgr^il...    21^, 

223,  342 

pe^naUj  wfien  not  j>noTlj#fJ  with 21S 

^i,P_,.,i,.,^..^  ry.hv collector 2f»8 

wbi-n  required....! 207,  3ul 

[9ee  Seamen.] 

Crime 

in  Cbfna 29,  363 

[See  China,  Seamen.  Treaty,  Turkey,  etc.] 

Criminal  jurispradcncc 

in  Oiina 30 

[See  Cliina,  Consul,  Exterritoriality.] 

Criminals, 

ditfbnrflemvntR  incurred  for IfiO,  187 

trani«jn<»rtation  of. 187,  200i,  228,  2M,  390 

[See  Consal,  Consular  officer.] 

Cuba, 

consul  general  in 113 

Currency, 

certiflcato  of. 281,  2S3 

dfpn^Liiled  ...T.^'u»^i>~*f*^«ii^^>« '-^^ 

dmn-  Inwbftt^ ♦.„.» lui,  im,VV! 

valoe  uf  f[ir«!)frU"-  167  16S,  IttUj  et  seq. 

Cushing,  C     A  to ruey  General,) 

opinion  of,  on  toQBU\ti>i  jrjorriagiia....  S7-107 
oti  tli(^  JiKliciat  AuthiK'ity  of  the  fnJDimtfl* 

sti^fr  fif  fiiliiiijt^r,  and  of  cunaulff 

C>il  i*a  ail  ci  Turkey.  ^.  ...*..>  .^. ..« ^ 25 

on  depwifiyg  diip'*  paptfrB- ,.«..*  Silfi,  2U0 

oo  ditehiir^c  of  wanivh,  dale  of  ti»a«I, 

and  trail djMjrtfitloq  af  *iameii.,.«.*»  211,  2l!^ 

on  «rtiites  of  { DtiHiutvn.. .......  ^, ,.., 'J4d-2&0 

rwiitctiDC  exterritiiriitl  mid  othtT  prfvj^ 

l^p»  of  coo«uJAr  onic-em 20,  27,  28 

O^uftooi  duties, 

isoDsuli  fi.'p>uii^Nt  to  pay 8 

in  China 63 

Death 

of  American  citizenfl  to  be  rci>orted...  230, 297 
[See  Cuiunl,    u  testate. 

Debts 

or  dt>ceaf4P«l  AmodeaiM,  when  payment  is 

robeiiJflj|fi..M. .                                  ;:4:,242 
Jn  Tani«......  79 

Decedent, 

estate  of  a,  in  Momcca 76 

Mu««cat- SO 

Tripidl 78 

Tunis 79 

conflictinfr  claims  to  estates  of  a..  2U,  248,390 

[See  Consul,  Intestate.] 

Deck 

uf  pas<ienger  resscls 253 

Decrees  and  regulations 

in  CliinJi .....»^ ^.  M,  60,  SM,  355 

^  b*  Inlii  iK'fiirp  C^mfrM***...,* 3o,  01,  350 

[,H««  CciiLiul,  Cbijiu.] 

Delivery 

(if  iiljlp>  pape™..„ — 303,  207,  300,  305 

[Sh  AtdTaE,  Deposit,] 


Demeanor,  '^o* 

'personal 11 

Denmark, 

currency  of 173 

Department  of  State, 

commercial  regulations  to  be  reported 

to U.  260,  2«7,  316 

fees  to  be  reported  to 268 

Deposit 

of  rthip  •  psperv 203,  300,  305 

Depositions, 

cIiArKv4  fof^.^^^^...^^ 187 

F!,>D<^ii1a  AUtlmrlKiMl  to  take 341 

Deputy  c'ousuK 

coinpenwition  of 118 

defined 4, 117,  347 

mode  of  appointment 117 

recognition  of,  by  local  authorities 117 

when  to  Im^  appointt'd 117 

[^>tt  CunHul,  Com«ular  officer,  Seamen.] 

Deserter, 

*i].pn'l><mnl«'n  of 12,  230,  313 

t4j  III.' e^Afotupii..      230 

tiilh^n'HuliHir^lH... 310 

Desertion 

dcflued 229 

of  M'iimen 312 

when  excusable 220,  231 

[See  Seamen.] 

De^putch  boi;tk 

deitcrnH?(i .».H-^ 156 

DespntcbeSj 

aiioiukl  rtittirn  of         138 

hoF  A'liitcd  anil  jiMli^l  I'ki 

not  to  be  antedated. ^  l.W 

pnr:t^rapbflo^f  130 

Btj]iuf Ih   5.i:i6 

to  1m4  dated  and  utnulmTi^d  136 

to  bf  endorsed 135 

Digest 

of  opinions  of  attorneys  genera] 383-302 

Diplomatic  agents, 

p,iy  of 318,  329,  330 

DLplomatic  functions, 

iD)!!tiiictliit3.4  ill  ri -J  'CJ  1 1' the  exercise  of, 
t<y  coDHular  timc«:Fik....»»...  10, 144, 145,  329 

Digbursemcnta, 

inieeellaiicout      ►..- ** lCl-164 

im  ncc^iuat  of  ^rliulnali  ^,.1.*^^ 187 

I'Svr  C^niftii),  ^lami-n,  «tc.J 

Discharge, 

eijtj  T  to  be  made  of. 222 

of  MHUiuni  -J^,  311.  213,  218,  223,  301 

nftpf  «  F«lFT*^:f  213 

r^^jUN^iLiihte  cwU-^  niqulr«?*l  for 211,  223,  224 

^,    |..M....1T01,mH4,  211 

[S**e  Seamen,  VwseU*.] 

Disputes 

in  Morocco 77 

in  r  r  l.^  84 

InTiiHi 78 

inTnins-  -  78 

in  Turkey * 72 

District  attorney 

to  certify  consulur  Inrnds 109, 129 

Dollars, 

feeu  fi>  l)o  a»HH:t«Hl  in  AnuTican  or  Span- 
ish filver,  or  their  iMiulTulent 288 

value  of. -  171, 177 

[Sw  Currency.] 
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Invoice,  '*" 

MliHtloniil  duty  for  undcnralalng 279 

afBdAvlts  to :ri8 

certlficAte  of  the  value  of 281-2S3 

currency  cortiflcato  to 281 

fraudulent 2Kii.  37!> 

how  TerifliKl  when   there  is  do  Unitwl 

Htate«  conHul 2<*2 

of  fk-eeR(HHlA 278,  2Hi 

oathfl  to 282,  280,  377 

•liipmentH  by  dlff^ront  Tcuhoiu 27'.) 

verification  «if. 2S1,  Oufl,  :!77 

whon  Hworn  to  before  niajri-'tratHii 2^2 

where  verified 281 

Italy, 

conHulH  in 21 

currency  of. 176 

Itzobu, 

viUucof. 176 

Japan, 

authority  of  conHuls  in 26 

currency  of. 17C 

Jefferson,  Thomas, 

rule  of,  touching  Hiiimen 2.'(4 

Journal 

re<iuire<l 157 

Jurisdiction, 

carnt  of  original 4.3 

ext(>nt  of  n:itiona1 84.  2in) 

exterritorial,  in  China. 2S,  »),  33,  52,  i\M, 

359,  ?.iV, 

local iW 

of  consuU  in  certain  canes 85,  350,  3SA 

of  conHulH  in  ]M>rtrt 9,  let,  90 

of  consular  courtji 3o,  :U,  3r<,  37,  38,  39,  51, 

84,  35,'i,  356,  357,  :i58.  3S4 

of  courts  of  United  States 7,  50 

of  State  cmrti* 50 

teriitorial 49 

[See  China,  Kxtiriit4>rlality, Turkey, etc.] 

Law, 

diflerent  ctmIch  of,  within  the  same  na- 
tion   47,  49.  50 

eccleMisHtJnil  in  regani  to  marriage lo2 

in  Britinh  colonioH.'. 47.  4.s 

in  Britiith  India 47 

in  the  l.'nitrd  StutoM 49,  t^b 

of  nationn 

pers4»nal  ami  Ik'uI 201 

territoHiil  fom- of. 2'JO 

[8ei»  International  I^w.] 

Legation, 

duty  of  consul  in  absence  of. 8 

notice  t«>  Ik*  nmt  to 134 

Letter  book 

require<l 155 

Letters 

tolw  flbnl  and  lNinn<l 167 

p<N(tttgo  on 315 

Levant, 

consuls  in  the 21 

Liberia, 

diplomatic  intercourse  with 83,  375 

Lira, 

value  of 170 

Louisiana, 

law  of. 40 

rights  ceded  to  citizens  of 48 

Mail, 

transportation  of 
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Magistrates,  'aak 

certiflcatet  of,  to  be  Terifled ^....^    282 

Mohammedans, 

f-tat>  of  society  among «      27 

[.Smj  Exterritoriality,  Turkey.] 

Malfeasance 

of  consuls. 3$7 

Manufacturers, 

oaths  to  invoices  by 282 

Marriage, 

a  civil  contract IW 

canon  law  of 90, 103 

ecclesiastical  law  of. 103 

effect  of  double  alieuagn  uih>d K 

efl^ect  of  domicile 90 

exceptions  to  the  general  rule  of. 92. 93 

general  rule  concerning 92,  94,  95,  96, 105 

how  to  be  celfbrat«>d li»3, 107 

impediments  to  consular...  94, 9K,  104, 105.  3M 

in  countries  Christian,  or  othemise 9(,  95, 

t»9,  ICSJ,  102. 103 

In  the  Netherlands 9R 

in  Scitland 94 

in  SiMiin 95,98 

law  of,  in  France 9tV,  97, 99 

opinion  of  attorney  general  conreniing>.      87 
(Solemnization  of,  by  consuls  or  minis- 

t<TH 85,  9:i,94,98 

validity  of. 92,  93,  94 

Marriage  contracts, 

consular  certificates  to 104, 106, 107,  36S 

Marshal  of  consular  court, 

appointment  of. 126,361 

bond  requinHl  from 12if,  129,  364 

compennation  of 127, 128,  364.  .T71 

duties  of 129.  IM 

suits  upon  bond  of. 127,  3b& 

Merchandise, 

entry  of. 278 

Mexico, 

cunvnc}' of. 177 

Militia. 

consuls  not  required  to  iwrvo  in 7,  91 

Milreis, 

vj^luoof. 171, 178 

Minister 

defined 362 

duties  of  in  I'erHia. 85 

exterritorial  privileges  of. 90 

Minor  heir, 

consular  ofllccr  may  intervene  in  caseoC.    247 

Mint, 

reiM»rt  of  ilirector  of  as  to  currency...  167, 168 

Miscellaneous  expenses, 

in.<<tructi(>nHas  to IGO,  161 

HH-oid  biH.k 156 

[!»««■  Account.] 

Missouri, 

civil  law  in 49 

Morocco, 

consular  residence  in 76 

currency  of. 177 

duties  of  couHuls  in 367 

estate  of  decedent  in 76 

treaty  with 75,  76 

Moslem  States, 

marriage  in 108 

remarks  on 22,  23,  24,  27, 66 

Municipal  law, 

limitation  of 47 
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not  to  b?  itTQct  wfttLout  permlMion 6 

wh^n  to  b«  dLrpld^ed 133 

Florida, 

tT&^ty  mftectia^..,., 48 

Florin, 

TOl'Qti'Uf                           176 

ofAttirtrt*                                170 

Foreign  zovernmentSp 

how  to  be  iMlclrei«i*»d-...k „ 17 

in  cctirts  of  Uaitiid  Slat«t,». 64 

Forfeitiire 

«f  fdrdgti-bttflt  TCMela 274 

Forgery, 

penalty  for » 199 

Form, 

No.  1 136    No.  34 192 

No.  6 «....    138    No.  36 Ifl0,192 

•    No.  6 136    No.  86. 192 

No.  7 157    No.  37 206 

No.  8. 155,189,    No.  38 207 

268.288    No.  39 207 

No.  9 166,189,269    No.  40 210 

No.  10 166    No.  41 222 

No.il 166    No.  42 222 

No.  12 166    No.  43 229 

No.  13 166    No.  44 288 

No.  14 166,268    No.  46 288 

No.16 157,180    No.  46 269 

No.16 157,269    No.  47.. 269 

No.  17 167    No.  62 278 

No.  18 167    No.  63 279 

No.  19 167    No.  64 279 

No.  20 167    No.  66 279 

No.21 268    No.  66 274 

No.  22 282    No.  124 166 

No.23 282     Nch,12j 160 

No.24 284    No.l2«,..  160 

No.26 181    K*.13I...  160 

No.  27 «...    181    N<i.lS&....  164 

No.28 181    S'\i-y* i--r,ie7 

No.  29 182    No.  131 i  167 

No.30 183    No.132 129 

No.31 184    No.133 129 

No.32 185    No.  134 182,169 

No.  33 192,288    No.  135 136 

[8ee  Index  to  Formi,  pp.  406  et  aeq.] 

Fonns, 

fcttetitlcm  to                                ...  139, 166, 166 
tranF^mbwLlon  of. 138, 162 

Formala 

u  to  freight 281 

Franc, 

▼tine  of. 170, 176 

France, 

ftttMna&nca  of  wttii<*B»^  In  oonrts  of. 262 

cuh^hjIat  coriTQDtloii  with 18,  91,  92 

corrfiicy  at                ...  174 
law  of  marriage  in                                   9^,98 

Franks, 

naaicM  ol^  in  Torkej 78 

Freight, 

tn  regard  to  wagee 281 

Free  entry, 

artJclr^  Antitlod  to » 276 

Free  goods, 

itiToicefl  ot....„ M M  284 

Funds, 

dispodtion  of. ^ 132 


Gentoo 

defined.. 


47 


Germany, 

consular  dntiee  in 

currenry  of  ....„ ^„„ 

[See  Cou)4iil\  titc,  Marriage.] 

German  Bund 

df!lued..,x.»  , 

Great  Britain, 

linMIJty  of  concDlar  property  in., 
treaty  with 

Greece, 

cnrreneyof 

Guilder, 

ralaeof. , 


PAOI 

.      19 

.    176 


19 


9 
276 


176 
177 


Hamburg, 

currency  of. „.„.    176 

Hawaiian  Islands, 

treaty  with „ 102 

Hayti, 

diplomatic  interoonrae  with..... 88, 876 

Homicide, 

in  Morocco „....      77 

in  Tripoli 78 

in  Tunis 79 

Hudson's  Bay  Territory 

not  embraced  in  the  reciprocity  treaty .~    279 

Immunities 

of  consuls 7,  8,  9 

Index 

to  be  kept 167 

India, 

nd  [111  nlBtratJoa  of  the  law  ln_.. .  *.^^* »      47 

currt'Dcj  uf. ,.* *.,,«„ ,,<.«»....    176 

Ina  pec  tors, 

<tppti4nlniefl.t  «r.. ...4*,....,^., »,«„.„„  21%  213,  811 
dnly  of. 211,216,511 

Ingtitatea  and  Fandecta, 

tb#  foun^ntltfti  of  tli»  JttriiprotlDiiov  of 
ChrfBtehdoni . . .  „ ,  ♦*„„„  *„  ,„„,  ,*, ...  .,*..„      24 

I&sQbordinatioii 

HrflnHi... »«,i»+**«ii«^.,**..*«**.,..*    226 

locnt  fKiItce  U.t  repraw.. „„,... ,.,.„„,„„,*  8,  226 
to  Ik  diKoDbtenanoed  „*******..*^^**,.^*^.  12,  226 

Intercourse, 

offldtiljn  AfHea...  81 

International  law 

Ail  hff'.'CtiD;!^  ClJIUTlll „,»»»,. .......••..••.....••••  6 

cf  G)n!ftrd<k>0[i,.  101 

origin  of 22 

priTate,  defined »•      87 

Interpreters 

au  t  horii4d«. *^**^  ^^^t** 837 

liatof. «„ ,«  404 

pay  of* **  8£T,  871 

loteatate, 

consular  datite  In  renMKt  of  antat*  of  in..  289, 
240,  24t  212,  £43,  tU,  24.%.  246, 
2I»7,  m,  m,  390 
[See  Oonnil,  Decedent.] 

Inventory 

In  CAM  uf  wreeki  „ ,.,,»...... . ».. 286 

i>(  M-i!hl  r«e.-, .  **** ..  .H,« . .  .* . .  ^**^ . . .  ^..  *^^^ .  t*'  .4--    168 

of  efleeti  af  IntfsmtH  **,„.** ^.  240,  24S,  297 

{teivt^ty  ti^T  n^l  Hndinf  „ ,*,«,„„„,,,„    169 

Invoice  book 

Teq  oi  red,, .. .  »,*....tM.*#**M*^.,«  <  >**..«.«#»*,»,.    160 
to  be  U9pL ..„.„...»  ..^..^,-p^..^.,.^    268 


33 
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Police, 


of.. 


106 

- 103 

*^  l«L315 
163 


Politics, 

oonsals  not  to  nigage  in  foreiga^.......  15, 88 

Port  MahoD, 

mUtj  of  oonsol  Mt,„„^,„„„„„^,^„., ^    371 

Portugal, 

correncyof. 178 

Postage, 

accoont  fnr,„„„,„^ 
Toucberp  fur,  nol  r«]aind.... 
when  Kii4^««|  ,„,.,,« .„,*,«^ 
drafts  fur ....... 

Presents, 

coninlar  officers   not   to  reoelTa,  ftom 
foreign  i|:^»Tf!rniDej}ti^^ „„ ^.  16,  337 

President 

authorised  to  grant  lf«Ti  of  abwnoc..  147, 192 

authorixed  to  pr»i;^b«  exmmlar  |ee« ..-..  140, 

SHS,  332 

Innds  reqDindbj...,^ ,......,.    116 

{sompHiuiilion    oi  wnnilar    oQicers    ftp- 

|wlat«]  by  tii«*««. .„„. 331 

poVMtt  at,  iauuhint  t^  pmybltioB  M  to 

trade  a&d  btuitiiMS „.„...,*.....>..*.    330 

JSffl  Alwqo^  Wnck,  wlo,} 

Press, 

howfbmlshed  162 

oorreqpondence  with  the,  restricted. 16 

Prices  cnrrent 

to  be  sent » 846 

Prince  Rapert's  Land 

not  roferred  to  i  □  the  reciprocity  treatj...    279 

Frtnted  enclosures, 

two  copies  to  be  sent 132 

Prison, 

rent  of. 366,  371,  386 

IctiepftTPor........  366 

Priioner, 

dtftburMspiQatH  fl>r a*. +»..<„,*»...« .<...,.. 187 

drafia  <ya  aocf^unt  of  a 187 

tmntporLitk^D  at  188,  390 

When  sent  to  U.  8.  for  trial 188, 201,  229 

Privileges 

of  consuls 6,  6, 8, 9, 18,  91, 107, 146 

i^r  public  kv  88 

[Ewi  nil  tin.  Consul^  ExtorrftaflKlitj.} 

Frocnration, 

draft  bj.. _ 166 

Property, 

diiipoiiition  of  decedents' 240 

disposition  of  real 247 

disposition  of  personal 241,  247 

240 
•.M3 
242 


tnTDi]t<?ry  o( 

of  intir!fltftteiT  snrrTDdi*t  flf„„„,^. 
•ftJu  of  perldht^bL^....*. »»»....»», 
[BvQ  ]  nU-fltatc,  etc.] 

Protection, 

euiuiuJar,  Ln  MDrooco»»»....,^,, 

Mu«»t..„.,„ 

Tripoli.... , 


Tuiik 

dlploinatJc  iLod  cofimlnr ....„„«,„»  6^  7,  60 

In  Turlicy ,.  *. ,,« „«».._      60 

of  alJiMi*  in  TuTkej. „.,  68,  60 

[8u  China,  Conml,  Consoliu  oflRcw,  Ei- 

Protest  book 

described ^^ 167 


Protest,  w* 

consul's  duty  to  i«elf  a.^«.„, . ^*,^«„.^.„    SM 
fee  for  m 

Prussia, 

■_L;.l-.JLi:jQf. 1TB 

Fobiic  money, 

liispotttloni  of  ....„.*....«.„.<.»«....».....»>.    US 

Punish  ment 

InOhitii^etc  8M 

[84e  Qiiaa^  TorkiyJ 

Qaarterty  commercial  report, 

Infi^rQiatioa  reipiirvd  [n.—.. „,...,.,...    908 

at  coutolA  1)0^  11 

[Sw  Oommeree,  Report.] 

Receipts, 

oorii?fl  of  cot34tLlar,  to  be  wnt  to  the  Sk^ 

nUiry  laf  thoTreaffUi^  ...^^*...... ,  1A3|336 

to  Ikt  furni*htM]  colloctojfl,.„.«„,*K.„„..™     168 

Ut  hegir^ufof  fMie....^.. 16<KSS3 

Ut  tfv  miiiabef«l....„„,,„..,.,..,**^,  16Q,  3sa,  835 
to  Us  wItiwe»d..«««^..«H...^ ...... ....4^«...„    182 

Reciprocity  treaty 

with  0r«4t  Britain. fl^  STft,  07^,379 

[See  Ffm  *ntrj.] 

Becorda 
Record  book 

descHbcHl  166 

how  ftutiishfld ,...„......».....•. 161 

Record  iDg, 

r«i  for................... 292 

Beferees, 

Iriftt  hdotn „...„*.. aoi 

Register 

dtwribcril^.HM,4#4.»«n,^..^.  166 

cclDp^^l  (ortoelT«^^.. ,  12 

Begolations 

ij>  b«  preiK^bed  bf  Sectetary  of  SUte....    266 
Relief, 

acciiiint  tobelAptof  tttnu  cixp«iitiM  fbr..    262 

kind  nf  .,.,...„  221 

of  «4ni*'ii......  1^0,181,220 

vrhiit  Hefunen  arc  entitled  to 181, 231 

[Sec  $i^aif<a.J 

Belief  book 

^Mcrlbftl...     ^    167 

Belief  report 

dBKTlbed, 260 

Religion 

the  sign  of  public  law „ ^      24 

Removal 

of  a  consular  officer » 148 

Rent 

of  office 161,166,338 

of  I irif*4)iis. „......_ 371 

Report, 

commercial,  required  at  inland  o(nisa- 

latM „, ... .,. „. 266 

oommiiircJAi,  reqiLLred  al  leaport  consu- 
lates.... 268 

character  flf  antiyal ..,  346 

of  com m flirciKl .. ^....„, ...«,^^...h  m.  264 

Of  donth  rtf  Ainerif  an  dU£et» ... ... ,  „.  239 

of  pM^port>i  [uaod  267 

of  r^>^uiPDtiH'«iit«iiorcitl»tiM  to  bemads..  237 

of  Be«ni«n  reliuvfnJ  and  dittrhjiri^^...  346 

of  wriKkfi...  236 

on  trade  to  Secretary  of  the  Treasury.....  SOO 
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Muscat,  I'Aoi 

•xterritorial  priTiieges  in 21,  80,  367 

tr«atT  with 80 

TwweU  of 76 

Matineers 

to  be  sent  to  United  states 227 

Mutiny, 

doty  of  connulor  o£Qcerfl  in  case  of. 8,  225, 

227,228 

Naturalization. 

certiflcnte  of,  vrlion  requlrwl 110, 129 

Navy  officers, 

consular  intprcourfle  with 104, 195,  iri6 

conHiiIar  powere  of. 315 

Netherlands, 

convention  with 18 

currency  of. 177 

marrini^ein 98 

Newcastle-npon-Tyne, 

aalftrr  of  consul  at 371 

New  Mexico, 

treaty  respecting 48 

Newspapers, 

oonsnliji  not  to  correspond  with,  touching 
public  aflTairs 16 

Non-intervention 

to  be  ob8ervc<I 83 

North  American  Provinces, 

lustmctionB  to  conHula  in 276 

importation!}  from 278 

Notary, 

oompeoBatiou  for  performing  servicefl  o£.    198 

Oath, 

by  whom  administered 198 

fSse  for 290 

of  allegiance 110 

trantcript  of  fee  boolc  to  be  certified  by-.  151 

Oaths, 

consular  officers  authorized  to  administer  341 

mode  of  a<lministering. 282 

to  accounts 335 

to  invoices,  by  whom  taken 282 

Oceanica, 

exterritoriality  of  Christians  in 102 

Offences 

at  sea  and  in  port 200,  227,  228,  301 

committed  by  consuls 10 

In  China,  ejc 300 

Offenders, 

where  punished 228 

OflBce, 

consular  officers  not  allowed  to  accept, 
from  foreign  guTemments,  or  recom- 
mend friends  for 16 

furniture,  no  allowance  for IG:) 

hours 134 

invioUbilityof. 9 

location  of. 134 

rent  of. IW,  101, 103, 166,  338 

when  allowed 161, 103 

OfiBclal  documents 

defined 168 

Ottoman  Porte, 

equirocal  language  of  the  treaty  with...  31,  75 

treaty  with,  explained. 26,  31,  75 

[See  China,  Porto,  Turkey.] 

Outfit 

not  aUowed 337 


Pandects,  '*«' 

remarks  on 24 

Passage 

allowance  by  Comptroller  for  deHtitute 

seamen 18« 

of  dt^stitute  seamen 183,  216,  220,  226,  302 

of  prisoners 187,  200,  210,  228 

compensation  for 183 

in  foreign  vessels 183 

money  tor,  how  paid 183,  216 

[See  Seamen.] 

Passenger  act, 

inNtructious  in  regard  to 261,  374 

violation  of 268 

Passenger  seamen, 

limitation  of  number  of. 261 

I  Passengers, 

space  allowed  for 261,  262 

Passport  book 

described 166 

Passport 

described 268 

fee  for 267,  289,  339,  376 

for  consuls 110 

for  families 269 

for  naturalir^  citizens 269 

injunctions  resiK>cting 269 

issue  of. 8,  266,  267,  339,  840 

penalty  for  fhiudulent 260,  340 

record  of,  to  be  kept 267 

requisites  for 269 

return  of. 266,  3S9 

visa  of. 8,  268 

Paupers, 

shipment  of. 264 

Penalty 

for  abuse  of  power 313 

for  collection  of  illegal  foes 162 

for  crime  in  non-Christian  countries 360 

for  engaging  in  Coolie  trade 873 

for  forgery 199,  344 

for  fraudulent  certificate 303 

for  fraudulent  passport 303,  308,  340 

for  malfeasance 348 

for  non-collection  of  foes 163 

for  non-delivery  of  ship's  papers..  206, 300, 306 

for  not  accounting  for  seamen 299 

for  peijury 162, 199,  386,  841 

for  violation  of  bond 826 

incurred  by  shipmasters 206,  217,  222,  313 

incurreil  by  passenger  ships 262 

incurred  by  shipmasters  for  refusal  to 
pay  fees 219,  345 

Perjury, 

duty  of  consul  in  regard  .to 283 

penalty  for 161, 199, 380 

Permit, 

fee  for 279 

Persia, 

duties  of  consuls  in 84,  366 

suits  and  disputes  in 84, 966 

Peru, 

currency  of. ...-.    178 

Physician, 

certificate  of,  when  required. 192 

Piastre, 

vjUue  of. 174, 179 

Pictou, 

salary  of  consul  at 870 

Piracy, 

duty  of  consular  officers  in  case  of. 82,  228 


506 


Shipping  articles,  '*«■ 

altcratioiu  in 208 

copy  ot  required 208 

entry  in,  when  a  seaniui  Is  discliarged..  208, 222 
when  to  be  laid  before  consal 209 

Siam, 

treaty  with 84, 101,  3^3 

duties  of  consuls  in 83 

Sickness 

of  consul 143 

Silver, 

price  of 160 

Slave  trade, 

instructions  in  regard  to 82 

Sovereign, 

value  of. 174 

Space 

to  be  occupied  by  passengers 251 

Spain, 

currency  of. 178 

law  ot,  fe«)pecting  decedents'  property 240 

marriage  in 05 

Stationery 

furnished 162,  338 

Statute, 

personal  and  real 207 

Stock, 

transferor 304 

Stowell 

quoted  in  r^ard  to  marriage. 93 

St.  Lawrence, 

shipments  of  merchandise  by 280 

Sab-agents 

not  to  be  appointed 123 

Superintendent  of  statistics 

authorized 317 

Supreme  Court, 

Juri^liction  of.  am  to  consuls 7 

opinion  of.  a«  to  arrival 204 

[See  Arrival.] 

Sureties 

toconsulor  bonds 110 

Survey, 

payment  of  charges  for 312 

whon  to  be  ordered 212,  311 

[i>4H::  Seamen.] 

Swatow, 

salary  of  consul  at 371 

Sweden, 

currency  of. 179 

wrecks  in 230 

Switzerland, 

currency  of. 179 

Tael, 

value  of 172 

Talleyrand 

qnote<l 13 

Tangier, 

con.sul  in 114 

Tariff 

of  fees 219,  288,  332 

to  be  annexed  to  cleairances 216 

to  be  postt'ii 154 

Taxation, 

consuls  not  exempted  from 7.8 

of  consuls  in  United  States 91 


Testimony,  '*•■ 

duty  of  consular  oflloert  retpeetioff...  282,  9BS 

how  to  be  given  by  consular  offloers. 383 

of  consular  officers  in  court 203 

refusal  to  give. 903 

Tezkereh 

defined « 

Thaler, 

value  oC 178 

Three  months'  pay, 

when  required..  182,  209, 211,  223.  230.  901,  343 
[See  Seamen,  Extra  Wages.] 

Tonnage  duty, 

instructions  respecting.. 222,  274,  275 

American  vessels,  when  subject  to 222 

what  vessels  subject  to 222,  274 

when  exacted 222  , 

unregistered  American  vessels  subject  to..  274 
[See  Vessels.] 

Trade, 

suL'gcetions  in  regard  to 14 

report  on 266 

consular  officers  of  the  first  class  forbid- 
den to - 115 

[See  Commerce,  Consul,  Report.] 

Transit, 

allowance  fbr 141, 142, 143,  328,  354 

Translation 

of  vouchers 163 

Transportation 

of  prisoners 226,  228 

Treasury  Department, 

regulations  of  to  be  observed. 261 

Treasury, 

consular  receipts  to  be  sent  to 336 

[See  Consul,  Draft,  Report,  Secretary.] 

Treaty 

respecting  ceded  territorie^i 48 

stipulations  of.  to  be  obnervod 61 

stipulations  of,  with  Cliina 27 

tenor  of,  in  regard  to  suits  at  law 67 

with  China 28,27,62,  100 

Great  Britain 276 

Morocco 101 

Muscat 27,  28, 101 

Ottoman  Porte 25,  67, 100,  101 

Tripjlif. 77 

Tunis 78 

[See  Consul,  China,  Tuikcy.] 

Trial 

in  non-Cliristiaii  countries 355,  ."Joii 

in  Tunis 70 

Tripoli, 

consul's  functions  in 114,  367 

treaty  with 77.  li»l 

disputes  iu 70 

Tunis, 

consul's  functions  in 20, 114,*' 

currency  of. 1 

decedent's  estate  in 

treaty  with 75, 

Turkey, 

commerce  with 70 

cum'ncy  of. 180 

exterritoriality  of  Americans  in-.  2L,  6«>,  «57, 100 

citizens  of  U.  8.  in. 71 

judicial  authority  in 25,  71,  81,  362 

officers  exercising  judicial  powers  iu 72, 

353,362 

pashalics  of 18 

treaty  with 18,  71 

[See  Consul,  Exterritoriality.] 
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Report— (Con^tnueel.)  '^oi 

of  niunes  of  subordinatM ..> 125 

to  the  Secretary  of  State 138,  264,  266, 268, 

272,340 

to  the  Secretary  of  the  Treasury 139,  268. 

260,270,346 
[See  Consul,  Consular  officer,  etc.] 

Returns, 

when  to  be  transmitted 137, 138,  264 

[See  Report] 

Revenue, 

care  for,  by  consalar  officers 287 

fran<l8  upon,  tu  he  checked 286 

laws  respecting,  to  bo  obsenred 62,  63 

Rial, 

Talue  of 175 

Ruble, 

▼alue  of 178 

Rupee, 

ralne  of.....« 176 

Russia, 

currency  of. 178 

Salary, 

accounts  for 160,  189 

drafts  for 192, 193 

of  diplomatic  and  consular  officers.. 317 

settlement  of. » 192 

[See  Compensation,  Consul.] 

3ale 

of  perishable  property 240 

proceeds  of. 236,  242 

publication  of 242 

remittance  of  proceeds  of 243 

of  ressel 214,  216 

of  wrecked  property 240 

[See  IntetUte,  Wreck.] 

Salutes 

to  consular  officers 196 

Schedule  B, 

compensation  of  officers  named  in...  116, 319- 
323, 398-400 

Schedule  C, 

compensation  of  officers  named  in...  110,  323- 
325,400 

Scotland, 

marriage  in v 94 

Sea, 

offences  committed  at 200 


SSee  Seamen.  Jurisdiction.] 


Seal 

how  furnished 162 

Seamen, 

absence,  when  excusable 229 

•ccount-^  for  the  relief  of. ICl.  180, 181 

bond  for  the  return  of. 299 

clothing  for 181 

complaints  against 225 

complaints  of. 212,  216,  216,  233,  310. 312. 

315,  316 

desertion  of. 210.  230,  .342 

discharge  of. 12, 209. 211,  21K,  300,  301, 308, 

300,  310,  346 

examination  of 221 

expenses  incurred  by 223 

fee  for  discharging  or  shipping 288 

list  of  discharged  and  relieved,  to  be 

kept 221,  aw 

mutinous 8,  226,  227 

passage  of  destitute 146, 180, 182, 1^5,  216. 

218,  220,  302,  304 

no  expenses  allowed  for  defence  of. 188 

penalty  for  not  accounting  for 207 


Seamen— (Con/tnu€d.)  »**«« 

relief  of. 12, 180, 182. 184,  220.  221, 223, 

230,  233,  260,  300,  837 
rescue  of;  fh>m  shipwreck  to  be  reported..  237 
settlement  of  accounts  for  relief  of..,.  181,  221 

shipment  of,  to  interme<liate  ports 225 

wages  of,  when  forfeited 210,  343 

wages  oflwhen  not  due 22^ 

wages  of,  when  payable. 214.  231.  232,  233. 

301,  342 

what  seamen  to  be  relierud 181 

when  not  entitled  to  a  discharge 213 

when  shipmssters  are  not  required  to 

toke  destitute 217,  302 

when  to  receive  extra  wages 209,  211, 343 

[See  CouKul.] 

Seamen's  accounts, 

settlement  of. IfU 

Seamen's  fund 

to  be  accounted  for 302 

economy  enjoined  in  regard  to 183, 186 

Seamen's  passage, 

allowance  by  Comptroller 186.  304 

Seamen's  register 

described. 167         \ 

Seamen's  relief  book 

described 167 

'  Secretary  of  State 

I  authorized  to  issue  passports 339 

reports  to  be  made  to 161 

I  [See  Consul,  Passport,  Reirart,  etc.] 

Secretary  of  the  Treasury, 

duty  of;  in  regard  to  fees  illegally  collected.  1 62 

I  instructions  of  to  be  obsenred 261 

I  fees  to  be  accounted  to 161 

salaries  a4justed  by 160 

[See  Account,  Consul,  Draft,  Report.] 

Seeds 

to  be  transmitted 14 

Shipmasters, 

bond  to  be  given  by 207 

consular  fees  to  be  paid  by 153 

duties  o^  touchins  consular  receipts 163 

Consular  services  for 846 

limitotion  of  their  power 228 

papers  to  be  deposited  on  arrival  by 203 

penalty  incurred  by,  for  ref^xsing  to  pay 

fees 163,  219,  346,  346 

Itenalty  incurred  by,  for  rsfttsing  to  take 

destitute  seamen 217 

penalty  incurred  when  not  provided  with 

crew  list  and  shipping  articles 218 

prosecution  of 388 

tonnage  duty,  when  incurred  by 222 

transportation  of  seamen  by 183,  217 

when  not  required  to  take  destitute  sea- 
men    217 

[See  iieamen.  Consul.] 

Shipments 

indirect 226,279,  280 

Ship-owners, 

consular  receipts  to  be  f^imished  by 886 

Ships'  papers, 

delivery  of. 203,  207,  800,  306 

fn  for  receiring  and  delivering 288 

when  to  be  reUined 164, 203,  219,  &t6 

where  to  be  kept 206 

Shipwreck, 

disposition  of  papers  saved  fhmi 242 

rescue  of  seamen  or  citixens  fh>m,  to  be 

reported 237 

[See  Wreck.] 
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CJnder-Taluation,  »*aoi 

Additional  duty  for 279 

to  be  checked 285 

[:?ee  loToice.J 

United  States, 

auttioiity  of  fi>reijcn  codbuIb  in,  touching 

decedent'^  property 248 

marriage  in 1U4 

not  re8|H>iutible  for  acid  of  malfeasance  of 

oon8ul8 380 

priTilen-'B  of  cuneula  in 91 

tuittf  of  conMulA  in 7, 11 

suita  of  fi>rcign  guvernnieiita  in  courts  of  54,  55 

United  States  Territories, 

lawtof. 48 

Urqahart, 

remark  o£ 27 

Verification 

of  invoices 281 

of  paiMt])ort8 S39 

Vessel, 

bill  of  (tale  of.  to  be  recorded 273 

didabilitivfl  of  foieign-builL 274 

fees  for  running  between  fi^rcign  ports..  294, 370 

fbroign-built 273 

mode  of  m4!>aMuri*nicnt 252 

papers  of  foreign ;W5,  300 

papers  ot,  when  to  bo  retaim<d 'UC 

protection  of  fon^ig^i-built 273 

sale  of  wreck  of. 232,  273,  :U»5 

survey  oC  when  to  be  ordored 212,  213 

nn(>eaworthini'!«s  of 214 

when  entitled  to  protection '/iH 

when  forfeited 274 

what  constitutes  an  arrival  of 204,  214 

when  sold .*. 215 

when  Hubji>ct  to  tonnage  duty 274,  275 

wrecked  or  stranded. 235,  2:i6 

Vessel  of  war, 

pnwenco  of. 196 

Vice  commercial  agent, 

conii>enMttion  of. 145 

draft  of. im 

deAned 84,  331,  347 


Vice  consul,  'ao« 

appointment  of. 45,  65, 118,  331,  389 

bond  of. 119,  298 

compensation  of.  118, 145, 147, 148,  :m,  385, 389 

defined 4, 118,  347 

draft  of. 119,186 

judicial  powers  o^  in  China 43,  44 

when  apiiointed 118 

Visa, 

fee  for 289,339 

[}<ee  Passport.] 

Visit, 

exchange  of,  between  consular  and  navy 
officers 105 

Vouchers, 

character  of. 181 

renuireiL x 180, 181 

to  be  vi»rlfled  by  seamen 181 

[See  Keccipts.J 

Wages, 

commission  on,  forbidden 337 

ship's  papers  to  be  retained  till  payment 

of 340 

when  extra,  are  not  required 211 

when  extra,  to  be  paid 20'.>,  2i:J,  224,  230 

when  forfeit.Hi 210,  :U3 

when  not  forfeited- 232 

[See  Seamen,  Three  months'  wageh.j 

Warrants, 

issue  of. 366 

Webster,  Daniel, 

rule  of,  touching  seamen. 234 

Will 

of  decedents 347,  34iJ 

safe  Ivcepingof. 247 

to  bi'  valid  inuit  be  proved 245 

fSet?  Itecedent.J 

Witnesses. 

attendance  of  in  court 202 

to  be  sent  in  criminal  cases 228 

Wreck, 

disiMisition  of. 230 

duties  of  cou£iular  officers  in  relation  to..  12, 235 

legal  proceedings  in  case  of. 236,  2r{7 

owner's  interest  to  be  protected 236 

reports  to  be  made  of 230 


